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Shewing alſo the DUTY of 
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Digeſted under | 
ALPHaBETICAL TITIES. 
To which are added, 


Never before Printed. 


4 
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In the SAVOY: 
ahn Nutt, Aſſignee of 


— Cha es Darper, at the Hou; 
againft St. 2 Church in of | 


T O 


The Right Honourable 
Thomas Lord Pelham, 
: Baron of 


F 


SIR, - 


H O' it may ſcem a Piece of 
Vanity in me to expreſs what 
Eſteem I have for a juſt and 
good Magiſtrate; yet ſince you are 
that very Perſon, it can be no Com- 
plement to you to publiſ it before 
theſe Papers which treat of his Office 
and Authority. 

It was this which lately advanced 
you to the Service of the Publick in 
an Eminent Place of Truſt, which you 
diſcharged with that Fidelity and Firm- 
neſs of Mind, that in the mid 
Il | vaſt Treaſure yorf looked upoRughes®. 


” 


2 A 2 * with © - 


DEDICATION. 
with Indifferency, and gave the World 


 — 


a ſufficient Demonſtration that youl — 


could make even Intereſt it ſelf give | 


Place to Integrity. 


Nr. 2 


Tis true, you are intitled by your 
Birth to thoſe Noble Advantages of a 
Family and Fortune; but by a ſteady 
and virtuous Life, yon have e out 


a nearer Way to Honour, than cither] 


of thoſe could lead you; for by this 
Means, you really are what other Men 
would be thought to be. 2 
Such a Character needs no Varniſh, 
that being neither che Deſign of this 
Dedication, nor conſiſtent with that 
Reſpect which is juſtly due to your 
Perſon. *Tis Cuſtom, if any Thing, 
which muſt juſtifi: this Addreſs; and 
ſince a more proper Occaſion may 
not happen, I ſhall make uſe of this, 
o 
| Tour Obliged and 
Faithful Servant, 
7 W. N. 


3 


11 


THE 


PREFACE. 


HE Office of a Fuſtice of Peace did at firft 
conſiſt chiefly in Suppreſſion of Riots and un- 
lawful Aſſemblies, it being uſual in former 
Times, for Men of Eſtates to give Liveries 
every Year to rude and diſorderly People who were not 
their Menial Servants ; and ths was to engage them in 
all their ©uarrels for that Year, otherwiſe they were to 

forfeit double the Value of thoſe Liweries. 

' The Juſtices of Peace in thoſe Days bad Power by ſe- 
weral Statutes to puniſh thoſe Offences ; which was done 

ſometimes at the Quarter-Seſſions, and often upon View, 

or upon Proof by Witneſſes. | 
But their Authority being much enlarged, during the 

Civil Wars between the Houſes of York and Lanca- 

ſer, and there being no Direct ioms for them in the Exe- 
cut ion of their Office, but ſuch as lay diſpers'd in a Mal- 
titude of Statutes ; it then became neceſſary to write 

ſomething in a peculiar manner relating to their Office ; 
which was firſt attempted by Mr. Marrow, in the 

Reign of K. Henry the Seventh, and publiſh'd by him at 
that T ime. | 

About Twenty Years afterwards, Sir Anthony Fitz- 
herbert. 2 was Fudge of the Common-Pleas, and 
alſo another Wiſe Man, (but who be , Mr. Cromp- 
ton doth not tell ] collected ſome other Materials for 


their Inftruttion ; both which were publiſh d in the Reign 


of K. Henry the Eighth. « 
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The Fudge: Book was about Sixty Years afterwards 
enlarged by Mr. Crompton, and was then in ſo great 

cem, that the ſecond Impreſſion of it was ſold in leſs 
than Three Years pod firſt was publiſh'd. 

And yet Mr. bard, who was a Learned Man, 
and certainly a very competent Fudge, did not think that 
Book a ſufficient Guide to theſe Magiſtrates ; becauſe a- 
bout Twenty Nears after it was publiſh d, be wrote ano- 
ther Treatiſe on the ſame Subject. 
this Foundation, Mr. Dalton compil d hs Coun- 
try-Juſtice, which appears very plainly throughout that 
whole Book ; for in many Places it is no more than a R 
titiom of what was written by them; and becauſe he 
would not alter the Senſe, he has often tranſcrib'd it Word 
for Word. 

Of thu Nature are all the Books publiſh'd ſince that 
Time, relating to ths Matter, which are tranſcrib d 

each other without Order or Method; and therefore 
I ſhall take no farther Notice of them, but give the Rea- 
der ſome ſhort Account of the following Sheets. 

And Firſt, I can give no better Reaſon for my under- 
taking this Work, than Myr. Dalton alledged ſeveral 
Nears ſince ; who tells us, That the Expiration and Diſ- 
comt inuance o Statutes, bim compoſin 
bus Book ; Eb rp iy the Reveal of 2 ＋ old, and the 
Additions of ſuch a vaſt number of new Statutes fince he 
wrote, may reaſonably paſs for an Excuſe as to this 
Matter. 
Ad as to the Book it ſelf, I think nothing material 
1 omitted therein which bath bitherto been written up- 
on this Subject; and to avoid Repetitions, I have col- 
lated the Whole under ſeveral Heads in an Alphabetical 


manner. 
And ſince Fuſtices of the Peace are now enabled by 


ſeveral Statutes to hear and puniſh Perſons out of Seſ- 
frons, (which was rarely done in former Days, but in Caſes ' 


of Force and Riots) I harve under each Title mention d 
all Thimgs\proper to it; and where Indiftments will lie 


for the Offence, they are added to each Title; and where 


of a a more 
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a more Summary Way of Puniſhment « neceſſary, I baug 
added Warrants proper for ſuch Purpoſes; Vit. in all Caſes 
where the Fuſtices have Power by Law to puniſh Offen- 
ders out of Seſſions, ſome of which Warrants are upon 


new Statutes, and never printed before. 

1 have avoided, as much as poſſible, all obſolete Words 
and Things which are of no Uſe, or which are compos'd 
in a Style or Method not ſuitable ro rye preſens 4 . 

1 have likewiſe added ſome new Titves, which rhowgh 
not immediately relating to the Office of 4 Fuſtice 7 


Peace, yet are not altogether impertinent to the Subj 
Matter; and ] have left out many Things which ſerve 
only to ſtuff and 4 Book, and which are neither 
uſeful nor pleaſant to the Reader. 

In this Third Edition, I have taken a more griculgr 
Care, to add to each Title ſuch Reſolutions 1 05 bave 
been made in the Superior Courts at Weſtminſter, and 
which properly relate to ſuch Titles: And this, I hope, 
may prove both Pleaſant and Inſtructive to all Inferior Aa- 
giſtrates, without taking any Pains or Trouble to ſearch 
any farther into the many — Volumes of the Law. 

I have taken this Method, becauſe thoſe Fuſtices of 
the Peace who are nat ert, ; 
with ſuch Books, and not often with Keble's Statutes. 
So that I think it impertinent to annex any Tables of 

erences to ſuch Statutes (which ſome new Reviſors 
of this Subject have lately done) becauſe thoſe Gentlemen 
are uſually diverted from reading long and accumulated 
Ac, of Parliament, by the innocent Pleaſures and Af 
fairs of 4 Country Life, 

Therefore I have choſen under each Title to mention 
ſo much of any Statute to which it relates, and to ſhew 
(amongſt other Things) what Fudgments have been gi- 
ven in thoſe Superior Courts relating to it; which I have 
done with that Exatineſs, that 1 think .there. x at one. 
Caſe omitted in all the printed Reports which I have not 


2 to the Title it concerneth, and this was never yet 
by any of thoſe who have compoſed former Books of 
tha Nature. 5 ; 
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p So * now t uſt ices of the ſees who can 

4 litt 11 to peruſe theſe Papers, may 
th well i informed ; in every Thug concerning how Office, 
that * may act in Conformity to theſe Great Courts 
above, and by this Means keep up the Dignity and * 1 
_ of the Court of Luarrer-Seſſie ions; where, by a plain 

and eaſy Diſtribution of Fuſtice, the Peace may be pre- 
ny ng throughout the whole Country: And if this is done 
« it anht, their Fudicature will not be deſpiſed, nor 


iſtration — to Reflection, at too often 
> . 


Thaw à the beſt Account, becauſe it is the trueſt 7 can 
give of the following T1 reatiſe, compoſed by 


Middle-Temple, W. N. 


Nov. 18. 1709. 
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Abjuratior 

juration, 
HIS was a Puniſhment inflicted at Common Law 2 loft. 26t; 

for Felony only, and then the guilty Perſon did 

uſually fly to the Sanctuary of ſome Church, 

where he was to confeſs the Fact before the Co- 
roner of the Place withia forty Days and then 
was to take an Oath to be baniſhed perpetually, but not to 
a Country of Infidels. 

Some Alterations were made of the Common Law by 
ſubſequene Srarures, as by 2 1 H 8. the Coroner after the Cons 
feſſion, and before rhe Abjuration, was to cauſe the Offen- 
der to be marked with tne Letter A on the Right Thumb, 

In the nent Year; the Parliament thought perpetual Ba- 22 Hl. f. 
niſhment too great a Punilhmert for ſome Fclonies; and cap. 146 
therefore ir was enacted, That fuch Offenders ſhould not 
depart the Realm, but that they might go to ſome Sanctuary 
_ ny themſelves ſhould chooſe, there to remain du» 
ring . ke. | 

By this, and other Statutes, Abjuration was made ſo 2 
intricate, that the Parliament, ne f Jac. repealed all th 
Laws which were made concerning it, before 35 EK. and 
afrerwards, Aue 21. of his Reign, the Privilege of Sanctu- 21 Jac. caꝶ 
ary and all its Dependencies were quite aboliſhed. * 

gut Abjurarion by vertue of the Statute 35 Elie. remain- H. p. e- 44 
ed ſtill, becauſe it had no Dependance upon the Privilege of 35 * 
danctuary; tis a Statute — wholly againſt Popiſh Recu- | 
ſunts convi above 16 Yeats of Age, enjoining them not to 
remove dbove 5 Miles from their Habiration; if they d 
and not being Covert, nor having Land to the Value of 
a Marks per mum, or Goods word o l. they muſt abjure 
he Kingdom before two Juſtices of Peace or Coroner 
which Abjurition miſt be certified by them to the next AC 
zes, and tis Felony; without Benefit of Clergy, if they do 
ot depart wickin Time limited by the Ju wer or Cos 
ner, or dejairen 1 in without the King's - 
Lieence firſt obtained.” I nv * 3 _ Lam. 60g. 

Ir is the Opinion of Mr. Lemberd, that ſuch Abjuration' ; 
aiiſt be made before two Juſtices at the Quarrer-Seffions, and 
ntred on the Rolls 2 by the Clerk of . 4 


* * 


6 


2 | Keeeſſaries., 
But becauſe at Common Law no Man 2 
tual Baniſhment but in Caſes of Felony, therefore ſeveral 
Acts of Parliament have been made to infli that Puniſhmenx 
As — Packs and Ponds, if they c 
s upon Treſpaſſers in Parks an , if they cannot 
on» give Security by Recognizance to the King with two Sure- 


W Dei and the Party himſelf in zo l. never to of- 
fend again in the like nature. | 
9H. 3. Upon Deer-Killers, who, after an Impriſonment for 2 


cap- 10. Yearanda Day, cannot give the like Security, 

35 Eliz. And likewiſe upon Perſons who abſent themſclves from 

cap. 1. Church without juſt Cauſe, and refuſing to conform within 
2 Months a _o_ 44 and to make ſuch * 

as required atute, being demanded to do 
fame by a aſtice of Peace. 
This A& was put in Execution againſt a Proteſtant Diſ- 

ſenter, Dr. Chancey, a Phyſician of Byiftel, who abjured the 
Realm in the Reign of King James II. but he was reſtored 
by a Special Pardon. 

+W.&M. But now thoſe Penalties are taken away by the Statute 

Sell. 1.C, 1. 1 Wikielmi & Marie, upon taking the New Oaths, and ſub- 
ſcribing the Declaration therein mentioned. 


Acceflaries. 


N High Treaſon, the Procurers before the Fact, or the Re- 
— | ceiver of a Traitor afterwards, knowing him to be ſo, is 


a Principal. | 
qu ogg In all other Felonies, and in forcible Entries, Riots and 


Caſes, all Treſpaſſes, the Aiders, Conſenters or Abettors, if 
and where are preſent at the Time when the Fact is commirred, though 
there are tis Perſonal and done by one, yet theſe are all Principals; 
no Fccef. but if not preſent, then they are Acceſſaries before: 80 
ſaries, likewiſe if they be in the ſame Houſe, chough not in the 
Dalr. 353, View of; the Felony. DAY Ty 5418 
H. p. Ca is. But in Murder, there may bea Principal, tho not 
. fent when the Fact is done, as where one knows Drink to 
R.P.C.bd. be poiſoned, and perſwadeth another to drink, who drink- 
4 Co. 44 eth, and dieth in t Abſcnce of him who perſwaded it, 
F 
* c. 1 rocurers l cOrs in tea Ta man, 
vs "* thoſe who receive her, knowing her to be; ſtolen, axe all 


- HM TH | er 


* . principal Fe lons. 2:51 $5 — as 5 +4 LES 4 tt G 
Moer. 666. Sou the Statute af 3. Eliz. of Forgery of Writings, 
e 
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Acteſſatfes.” | 3 


The Preſence or Abſence of the Party; makes the Diffe- Acreſſa- 
rence between the principal Offender and the Acceſſary be- ries be- 
fore the Fact; for if he is preſent, then he is 2 Principal; — rhe 


if he Encourage, Adviſe or Abet; bee if abſent when the Fact. 5 
b Thing is done, then he is Acceſlary before the Fact. Pualt. 3545 
bs If a Felony, of another Nature chan w bet was adviſed, 
— .— proceed from the Abetring or EnCouragement given by . 
ill Man, he is likewiſe an Acetſſary to it; as if he id- Dalr. 354 


viſceh one Man to rob another, and in thereof, he kil- 
tech him making Neſiſtance: In this Caſe; Aberror is ac- 
ceſſary to the Murder, becauſe his Advice was purſued to 
do an ill Ac, which maketh him aGecſſary to all the Con- 
fequences thereof. | 
So 'ris if the Advice or Commend was f in ano- 
Manner, at another Time, or in any other Place than | 
where commanded. 
As if the Command is to rob in the Highway, ns; in 
ſtead thereof che Perſon is robbed in his Houſe; or — poi- 
fon a an, and he ſtabs him ; or to rob him one 
he doth it anothet Time; in all theſe Caſcs, he is Acccdlary 
before the Fact. | 
If 2 Man is in Confederacy with another to ſteal bis own GoldC 122. 
Goods, who ſtealeth . e from his Servant 5 
__ n Servant cuir mterh him an | 
cce ry 4 . 
And in all Felonies which are made ſo by Statutes, and 3 laſt gr, 
which were not fo at Common Law, there ate Acceffaries 
Re- I boch before and after the Fa&; the Aberrors, Aiders, Con- 
0,16 Nj cealers and Reccivers, are not named in the Statute, ks 


in Felon N ing away a Woman aguin 
Wit, vpn he "Srarure 7. in which Caſe all ate Prin- 2 loſt. 183. 


Deen is exccnred upon" mother Cho are 


not Acteſ⸗ 
And if D. advifcth l Mart to kill aiforher by Poiſon, wh faries he- 
knawing thereof delivereth it to another to eat Who est- fore foꝛe the 
eth and dieth, this is Murder; bur the firſt- Adviſer to Tei. Fac. 
fon is not acceſfary to it. -? H.P.C217. 
So where there is a Variance in the Natüre ef the Offchte 5 Lamb. 285, 
1 if I command a Main to rob another” in the Highway, HP. C. ibid. 
and he commits Burglary.” | 
So where one doch more than is ese as if I Lamb. 289. 
command a Man tp apgrehend another, and in Resch chers 
A 1.4 ek be un ci Þ Parpoſe of Mind 4 
till che A commænded be — Þ 
Man n Aceefiry defore che Fast. A 
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"There can be no Acceſſaries before the Fact in Caſe of 
Manſlaughter, for it is an Offence which follows upon a ſud» 
den Afﬀray, 4 Rep. 44. | 

Trpat of The Principal muſt always be named in the Indictment 
Acteſſa- againſt an Acceſſary, and ought to be firſt attainted, other- 
ries. wiſe the other Acceſſacy cannot be tried, for by the Acquit- 
Dult. 359. tal of the one, the other is diſcharged. 0 
If an erroncous Judgment be given againſt the Principal, 
yer the Acceſſary muſt be tried; but if the Principal dye be- 
Dalt. 3:9. fore Attainder, of is acquitted by Verdict, or if after Con- 
| viction he hath the Benefit of the Clergy, or is pardoned, or 
| if tis found by Verdict that he killed another ſe defendende, 
9 in all theſe Caſes the Acceſſary is diſ- 
ged. 1 | | 
Cro. Car. So tis if the Principal is burnt in the Hand, the Acceſ- 
$67. fary is thereby acquitted. 
Cum Ros, then cattle os Sacha in fs 
County to a Felony done in another, becauſe thoſe of a 
ſtrange County could nor upon the Trial have any: i | 
zance of the principal Offence ; bur this is now remedied 
by the Statute 2 & 3 Ed =P 24. (viz.) Thar if a Felony 
is done in one County, there are Acceſſaries in ano- 
ther, they may be indicted as Acceſſaries. | 
1 Anne. The Law feemed defective in this Matter, (viz.) That no, 
Acceſſary could be convicted or ſuffer Puniſhmenr where 
the Principal was not attainted or had his Clergy, and by this 
Means the Contrivers of Feloanies, and the Receivers o 
len Goods, often went unpuniſh'd ; therefore a late Act was 
made, That if a Man is convicted of Felony, or ſtands 
mure, or challenges above twenty of rhe Jury, it ſhall be 
lawfal to — againſt the Acceſſary, notwithſtandin 
the Principal had his Clergy, was —— or otherwi 
delivered before Art ainder, and ſuch Acceſſary ſhall ſuffer the 
ſame Puniſhment, if convicted, ſtands mute, or challengethy 
| above twenty, as he ſhould have ſuffered if the Principal 
if had been attainted. 110 
= By this Act, he that buys or receives ſtolen Goods, knowing 
| them to be ſtole, ſhall be proſecuted for a Miſdemeanour, 
and fined and impriſoned, though the Principal is not convitt- 
ed; and if he happen to be convicted afterwards, that Pu- 
niſhment ſhall — the Receiver, & c. from being again 


puniſhed as an Acc _ 
Ader the „ If was f , that he was an Acceſlary after the 
fan Fatt who received or aided a Felon, though he did not know 
* any Felony-wag done, but then the Receiver muſt dwell in 
* the ſame County where the Felon was outlawed; and the 


\ Reaſon was, becauſe upon the Outlawry he is a Felon _ 
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Acceſlaries. _ 3 
Record, and the Proceedings being in the County Court, 
all the Inhabitants of the County ought to take Notice of it: 
But this was thought too ſevere, and therefore now a more 
cular Knowledge of the Fact is required. — + yo 
Thoſe who willingly receive Felons, or relieve, aſſiſt. Wiho- is 
comfort or aid them, knowing they have committed Felo- Aterſſary 
ny, are Acceſſaries after the Fat. .» afrer fad. 
The Fact to which the Party is ant Acceſſary, muſt be Fe- - 
lony at the very Time in which he becomes an Acceſſary 
and therefore the Receiver of one who gavea mortal Wou 
to another before the Death of the Party ſtruck, is not an 
Acceſſary to the Murder, becauſe it would nor be Felony in 
the Receiver at the Time of the Stroke given, for the Man 
was chen living. | 
He who buy eth ſtolen Goods for leſs Value than they are In Goode 


really worth, ſeems to conſent to the Stealing; for by an ole. and 


under Value, it appeareth that the Seller did not come by hö - 
ſuch Goods honeſtly. a — 

But Mr. Dalton makes a Difference in this Caſe, between a 
Buyer who is a Stranger, and one who is an Acquaintance 
df the Thief; for if a Stranger buy ſtolen Goods for near. 
the Value, he is not puniſhable, bur if a Companion of the 
Fclon buy the Goods which he ſtole for leſs Value, this he. 
fays' is by Covin, and makes him an Accefſary after the 
Fact. Formerly to receive Goods ſtolen, knowing them to 
be ſtolen, did not make an Acceflary, unleſs he did like- 
waſe receive the Thief. 121188 t 

But now by the'Frarute 3 & 4. & M. cap. 9. buying or 
Z&Ccivin Goods, knowing them to be ſtolen, makes 
an Acceſſary to the Felony after the Fact. % 
If the Owner hath complained to a Juſtice of Peace, or 
to a Conſtable, or if the Felon be taken upon Hue · and-Cry, 
or otherwiſe, and then the Owner takes his Goods, or com- 
2 with the Felon, or conſents to his Eſcape; this makes 

im an Acceſſary after the Fact, becauſe he did once act a- 
gainſt the Offender Criminaliter. 

Bur if in Purſuit he retaketh his Goods, and ſuffereth the 
Felon to eſcape before any Complaint made to the Juſtice, 
or without being charged, &. this is a Miſdemeanour, for 
which he may be fined, but ir doth not make him an Acceſ- 
ſary, becauſe in initio he has Liberty agere Civiliter vel Crimi- 

A Servant is ſo by relieving his Maſter, being a Felon, ot 
by aſſiſting him to eſcape; for he is bound to accuſe him or 
to — Service, and ſo is the Maſter by reheviag his 
Servant. 

Husband receiving a Wife, knowing her to have 
Eclony, ſed non e Conver jo. 5 3 I 
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Tecefſart es. 


Thoſe who receive a Man bailed for Felony. 
Relieving a Felon in Priſon. | $3 N 
To ſend Letters or Meſſengers in his Favour, to teach 
him to read, or to adviſe him that he endeavour to perſwade 


7 


ceſſaries the Witneſſes not to appear againſt him at his Trial. 


after de 


Not to revral a Felony which I know is intended to be 
done, or ſuffering a Felon to eſcape, but giving him ng 
nce. — f I 4 2 


Rules concerning Principal and Acceſſary. | 
E vi termini, the Principal is to be tried before the Ac. 
ceſſary, and therefore one Cholmley, Recorder of Lincoly, 
was turned out of his Office for trying the Acceſlary firſt.” | 
If the Principal is acquitted or convicted of Manſlaugh- 
ter; or in his own Defence, or is admitted to Clergy e 
Attainder, or js pardoned, or dieth, the Acceſlary is acqui- 
ted: Bur this muſt be before Attzinder, for if afterwards, 
the Acceſſary ſhall 2 — = Ad 
If the Principal doth not appear; or ps „ 2 
mute, the Ac ory cannot park : is not attainred};, 
the Acceſſary hall not be outlawed : If Man is indicted 
as Acceſſary to two Principals, one of. which happens w be 
convicted, and the other doth nor appear; yet the Acceſlary 
ſhall be tried, and may be condemned if found Acce 
to the Party convicted, and may again be arraigned as Ac. 
erſſary to the other when he appeareth. ef ad 
If both Principal and Acceſlary plead to the ſame Feloay, 
they may be tried by the ſame Jury; but Judgment muſt 
be had againſt the Principal, and the Jury muſt be charged ta 
acquit the Acceſſary, if they find the Principal not Guilty. 
The Acceſſary, dal not take Advantage of any Errorli 
the Attainder of the Principal. + © 5} 8 £3 
| Where a new Felony is made by Statute which was noe 
fo ar Common Law, there may be Acceſſaries, moughucy 


358. named in the Starure. 
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In an Indictment againſt an Acceſſary, you muſt fer forrh 
the Manner 8 the AN com and thar the Defendant knowing 
him to have done ſuch a Felony, Fenice recepit, Ce. 

If a Criminal is indicted as Principal, and acquitted; he 
cannot afterwards be indifted as Acceſſary before that Fad, 
decauſe he who adviſes the Thing to be done, is in a mannep 
puiley of the Eat; it ſelf; and being acquitted of that, he is 

iſcharged of all Guilt before the principal Fat committed. 

Bur not withſtanding ſuch 2 ke may be indifted 
2s Mee: ſary after the falt, becauſe ſuch an Acceſſary cannot 

Fer; of committing the Fact it ſelf, for that was dona 
© « 


dre he knew any thing of it. Keeling 6. 
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Paincipals and Arceſſaries. 


badet againſt an Acceſſary before the Fact. 
Ur cum R. C. nuper de London Teeman, & J. J. nuper Midd' K 


| pred. Yeoman, Deum pre occulis ſuis non habentes ſed 
one Diabolics ſeduf?. 1 1 die Maij Anno Regni, Oc. apud 
London, viz. in paroch. ſanf#i Dunſt ani in occident. in warda de Far- 
ringdon extra, vi & arm, Cc. Felonice ac ex malitiis ſuis præ- 
eegitatis in & ſuper quendam Johan Turner, adtunc & ibidem in 
pace Dei & diffi Dom. Regis exiften. inſultum & affraiam fecerunt 
& pred. R. C. quoddam tormentum ( Angl. vocat a Piſtol) valor” 
quing; ſdlidorum adtenc & ibidem oneras. cum pulyere bombard':ce 
O& glandine plumbes ( Angl. charged with Gunpowder and Lea- 
den- Bullet) quidew tor ment um idem R. C. in manu ſua dex- 
irs adtunc 
adtuxc & ibidem Felenice woluntarie & ex malitis ſua præcigitata 
ſa;ittavit & exmeravit( Angl. did ſhoot and diſcharge;) & pred. 
R. C cum zlandine plumbea pred. « torment. pred. adtunc & ibi- 
dem ng: 6 prefat. J. T. in & ſuper finiſtram mamillam ipſius J. T. 
adtunc & ibidem Rlinice percuſſit eidem J. T. adtznc & 161 
dem cum glamdine plumbes pred. e torment. pred. adtunc & ibidem 
emiſſ. in & ſuper ſeniftram partem pectoris ipſins J. T. unam plagam 
mertalem latitudinss dimid. unius pollicis & profundit at is quing; poli- 
cium de qua quidem plags mortali pred. J. T. apud London pred. in 
parochis & wards pred. * inflanter obiit & pred. J J. Felonice & 
ex malitia ſua precogitats adtunc & ibidem fuit preſens auxilian: 
#ſfiftens abettans comfort ans & manutenens prefat. R. C. ad Felon, 
Murdrum pred. in forms pred. Felonice faciend. & perpetrand. 
& ſic pred. R. c. & J. J. prefer. Johan, Turner apud London pred. 
in paroch. & wards pred. modo & forma pred. Felonice ualumt arie 
& ex malitiis ſuis precogitatis interfecerunt & murdraverunt con- 
tra pacem difti Domini Regis corn. & dignits:. ſuas, At qd. quidam 
Robertus Creighton nuper de Paroch. c. Ars. Deum pre occulis ſun 
non habens ſed inſtigatione diabolica ſeduF#. ante feloniam & mur- 
drum pred. per prafat. Robertum Carliel & Jacobum Irwing modo 
& forma pred. fat#. & perpetrat. vix. decimo die Maii Anno Reg- 
ni, Oc. pred. Robertum Carliel apud Paroch. pred. in Com. pred. 
ad feloniam & murirum pred. modo C forma pred. faciend. & per- 
petrand. malitioſe Felonice val umt arie & ex malitia ſua precogiats 
encitavit movit abettavit conſuluit & procuravit contra pacem 
dicti Domini Regis nume coronam & dignitatem ſuas. 
Upon this Indi&tment, Robert Creighton Lord Sanchar was 
convicted, and executed in the Polace-Yard, inthe Tenth Year 
of King James the Firſt. | 


V Uponall theſe Indictments of Acceſſaries before and after 
the Fact, the Courſe is to ** Fatt in the Indic- 
* SJ 4 cn, 


ibidem habuit & tenuit in & ſuper prefat, J. T. 
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* If the 
Death is not 
immedi ate- 
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ment, and conclude it, contre pacem dif#i Dom. Reg. c. & 

dignitatem ſuas; and then if the Iadictment be againſt an Ac» _ 
Atteſſarp ceſſary before the Fakt, you go and lay, Er quod quidem J. O. 
befoze rhe wuper de H. in Com. predif. mam, 23 die Auguſti, mo, &. 
Fat. ac diverſis diebus & temporibus ante feloniam & mur (or is 
; the Fact is) pred. in forma pred. fas. & perpetrot. apud H. 
pred. in Com. prædict. malitioſe & felonice cenſuluit mandawyit pro- 
curovit incita vit & abettavit pred. (the nder) ad pred. 
feleniam & murdrum (or as the Fact is) voluntarie faciend, & 
perpetrand. contra pacem, Orc. os 


IF after the Fact, then the Form is thus, viz. 
Fccefſa- Ne O. de H. in Com. prod. Noman, poſt murdrum & fels. 
ties af:or diem pred. in forma pred. in falt. ſciens pred. (the Offender) 
the {a &. feloniam & murdrum pred. in pred. feeiſſe & perpetraſſh 
wry ipſum (the Offender) apud H. pred. in Com. pred. viceſime 
quarto die Auguſti, Anno Regni, Oc. felonice receptavit auxiliavit 
& comfortavit contra pacem, Cc. g . | | 


Addition. 
1 H. 5. c. 5. Y the Statute of 1 H. 5. where Proceſs of Outlawry 
lyeth, the Condition and Dwelling of the Defendam 
mult be inferred, or elſe rhe Qurlawry is void. 
Cro. Eliz. But if there is no proper Addition of either Myſtery or 
148%, Place in an Iudictment for Encreaching on a High-way, tis 
good, becauſe a Diſtreſs, and nor Procets of Outlawry, lieth 
in that Caſc. : | 
Bur Surpluſage of Addition doth no Hurt; the Omiſſion 
is finable by the Chancellor, at Diſcretion, upon thoſe whe 
make Original Writs. | 2 


This Statute doth not extend to Informations. 


\ of Degree or Eſtate. 
Additions, are either< of Myſtery or Trade. 

or the Place of Abode. 

Degrees of Eſtate: 

Archbiſhop. Doctor. Marqueſs. 
Archdeacon. Duke. Parſon. ' 
Alderman. Earl. Serjeant at Law. 
Biſhop. Efquire. Viſcount, 
Baron. entleman. Widow. 


Dean. Kaight. 


Before 


r 


* 


2 


Advition. 


n of > nm, the Name of Dignity 
= ro be added, becauſe it was 
Parcel of the Name. 


Garter, King at Arms, was indiQed for ſtriking in the 
Churchyard,; and becauſe he was not ſo named in the Indif- 


ment, it was quaſhed 

So an Appeal of . » ——— i gin Wiliew Old. 
eaſtle, of A Ke. Yeoman, and M. O. his iſs, inſt theWo- 
mam pleaded, That at the Time of the Wei ſhe was a 
Gentlewoman, &c, The Plaintiff replied, That was not a good 


dition. 


An Indictment againſt D. Fiduam | is not a : b 
and yet if tis agaiaſt 4. the Wife, tis g 
Of Myſtery or Trade. 
As to this Matter, tis ſufficĩent if the Addition is in Engliſh. Sid. 101. 
Broker. 5 Mercer. 
Grocer. Merchant. 
Hoſtler. Spinſter. 
Husbandman, Ta aylor. 

Labourer. Waterman, Gr. 


Df the Place of Abode. 


And this Addition muſt be as the Defendant then is. 
1. If the Town and Pariſh are both of one Name, 

then the Addition of either is good. So likewiſe if 
there be two Hamlets in the ſame Town. 

2. If two Towns are in the ſame Pariſh, then the De- 
Defendant muſt be named of the Town only. 
3. If he is of a Place known within the Town, then 
Lay muſt be named of the Town. 

4. The Addition of Place may be fuch whereof the 
Defendant was once; but the County, Town or 
Hamlet, whereof he is, or was, muſt be ſer forth. 


This Addition of Place muſt be in the firſt Parr of the In- . 
ditment; for if tis after the alias difur, tis not good. A 1g, Cro. 
Man was outlawed upon a Preſentment before a Coroner, Eliz. 193, 
for not giving an Accompt what Goods he had in his Hands 583. 
of a ſel de ſe; and upon a Writ of Ecror to reverſe it, the Ob- 2Leon. 200. 
ion was, That there was no Addition of Place or Myſt 
in the Preſentment. But it was adjudged, That tho“ the Sta- 

1 hoes only to Outlawry on O 1ginal Writs, in Perſo- 
ons, —— — and Indictment, yet — Pre- 
— Gall accounted in Law as an Indi 


His is a Fighting between two or more, and differs 
from an Aſſault; for the one is a Common Wrong, 
the other is an Injury done to a particular Perſon, 

There muſt be a Stroke given or offered, or a Weapon 
drawn, or otherwiſe tis not an Affray, H. P. C. 135. 

But yet a Challenge to fight by Word or Meſſage, has been 
held an Aﬀeay ; and Amo 16 Car. 2. one Colins was indicted 
for carrying a Challenge, knowing the Contents, and was 
found guilty, and fined 100 J. committed for a Month 
without Bail, Sc. Sid. 186. * 


Tis to be con- r. By the Conſtable. | 
ſidered upon pit may be _ 2. By a Juſtice of Peace. 
this Head, 3. By a private Perſon. 


(r.) By the Conſtable. * 

He may command the Affrayers to depart, and upon Re- 
fuſal, may commit them; if — reſiſt, he may call 4 to 
his Aſſiſtance, and may juſtify che Wounding in ſuch Caſe. 

If "tis a great and dangerous Affray, he may commit 
them till they find Sureties for the Peace. i 

If any Perſon is wounded, he commit the Offender, 
or if he will he may carry him a Juſtice, who may 
commit him, if he will not give Security to appear at the 
next Seſſions. + 

He may take them out of a Franchiſe in the ſame Coun 
ty: He may purſue them into another County, but then 
when taken he muſt carry them before a Juſtice of Peace, 
for he cannot commit out of the County. 

If he is aſſaulted doing his Duty, or if the Aﬀeay be in 
his Preſence, he may put them into the Stocks till he can 
ger Aſſiſtance ro convey them to Gaol; or he may ſecure 
them, according to the Jer of the Offenders, till he 
can bring them before a Juſtice or to Priſon, but not in 
his own Houſe. Dale. 38. Lamb. 133. | k 

If he is hurt in the Aﬀeray, he may have an Action of 
Treſpaſs. 

If there is threatening to kill, or beat, or hurt; tho” this 
is no Affray, yet he may apprehend the Perſons, and carry 
them before a Juſtice : But where an Affray is over, he cam 
not 1 any one without a Warrant from a Juſtice, 
unleſs ſome Perſon is dangerouſly wounded. 1. 
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Affray. 


If he negle& his Duty in not endeavouring to ſuppreſs 
an Affrey, & c. tis preſentable at Seſhons, and he oughr to be 
fir g l. H. F. C. 135. 

(2) What may be done by the Juffice. 

If the Affray is in his Preſence, he may commit 
till they find Sureties. ' ; , 
I any Perſon is dangerouſly hurt, he may 2 a 
Year and a Day after the Hurting commit; and, 
_ us 74 to bail the Offender, rho” he — + 
it W. eis _ 
may, ex Offcio, require thoſe, who ſtrike” 
' threaten 2 bis Preſence, to find Sureties for 43 
good Behaviour. | | 
(3.)-Whar may be done by a private Perſon. . RI > 
Any Man may ſtay the Affrayers, who are about to 
aſſemble to break the Peace, till the Heat is over, and 
deliver them to a Conſtable. | 21 

Likewiſe any Man may apprehend an Offender who 
hath dangerouſly wounded another ; and carry him 
before a Juſtice, or to Gaol, H. P. C. 135. Dalt. 35. 


| ov In did ment for an Afﬀray generally. 


UR. &c. quod T.P.de H. in Com. Suſſex. Taylor, & TJ. S. de 
eadem Faber Ferrarius, & J. O de, &c. vi & armis, viz. 
gladiis trafts & aliit bellicofis inflrumentis 23 die Auguſti, n 
Regni, &c. modo Guerrino apud H. pred. in Com. pred. arrait. & 
illicite congregar. inſaltwn, & affralam inuicem fecerunt in terrorem 
& perturbationem di ver rum ſubditorum dicti Domini Regis tunc 
ihidem exiſtent. & in malum & pernitioſum exemplum ligeorum 
= Regis, & contra pacem diffi Domini Regis corn. & dignitat. 


s 99 


An Inditment for an Affray, and beating another. 


UR. &c. quod. J. O. de, &c. & J. S. de, &c. vi & mis, 
&c. 23 die Auguſti, aun Regni, &c. apud H. in Com. pred. 
ex malitia ſue precogitats in & ſuper quend am R. D. de H. pred. 
in Com. pres. Yeoman, in pace Dei & difti Domini Regis tunc & 
thidem exiſtent. inſultum C af raiam fecer. & ipſum R. D. cum 
guibuſdam gladiis quos idem J. O. & J. S. in manibus ſuis 
dextris adtunc & ibidem ſeparaliter tenuer. ſuper caput percuſſer. 
O& dederunt eidem R. D. adtunc & ibidem divuerſat plagas qua: 
ipſurs in mag us periculo vite ſue prſuer. ita quod de vita ejus de- 
Perebatur in pernicioſurs exemplum aliorum Domini Regis ſubdi- 
(nay ac contre pacm diffi Domini Regis corn, & dignitst. 
ud, | | | 
- + Ale⸗ 


Suſſex ſſ. 


Suſſex ff. 
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ol Drink and Proviſion; and if any Ale-hou 


FH E true Uſe of Ale-houſes and Inns was for the Re- 
lief and Lodging of Travellers, and to ſupply the 
Wants of thoſe who are not able to provide great Quantities 
* — r or Inn- 

keeper refuſe to lo a Traveller, the Juſtice of Peace ma 
compel him to do E or the Conttabloomay preſent it as — 
Offence next Seſſions, in order to ſuppreſs it, or the Party 
may have an Action on the Caſe; but they cannot be com- 
＋ to 11 Victuals, unleſs the Traveller tender Money, 

required. 
At Common Law, it was lawful for any Perſon to build an 
Inn for the Reception of Travellers, and without Licence 
from the Juſtices ; but if the Inn-keeger fold Ale by Rerail 
to any Perſons beſides Travellers, and without a Licence, he 
was puniſhable. Hart. 99. 
As Ale-houſes encreaſed, and were uſed to diſorderly Pur. 
— ſo feveral Laws were made to ſuppreſs both the Num- 
and Diſorders. 
t. Licenſing. 


| Theſe Laws generally cancern 55 Diſorders. 


3- Officers. 


The firſt was made Arno 11 H. 7. by which Power is given 
to Two Juſtices to rejett the ſelling Ale. 
There was no farther Proviſion made in this Matrer tilt 
about 56 Years afterwards, and then, ame 5 & 6E4.6. 3 
Law was made, That no Man ſhould keep an Ale-houſe with- 
our being licenſed, cither in Seſſions, or by Two Juſtices, 
(6 : | ; 
The Puniſhment was Commitment for Three Days with- 
out Bail, not to be enlarged till the Offender entred into 3 
Recognizance with Two Sureties not to keep an Ale-houſe. 
Which Recognizance being certified to the next Se ſſions, 
was to be a ſufficient Conviction to fine him 20 5. wy 
By this Stature, Power was given to the Seſſions, or the 
Two Juſtices, to put down Ale-houſes at Diſcretion, and to 
take Recognizances of Ale-houſe-ke not to uſe unlawful 
Games, or keep Diſorders in their Houſes. 
The Conviction upon this Statute ought to be by " of 
Preſentment or Indiftment at the Seſſions, and the Tw] o 
Juſtices ought not te commit till Conviction. 


Yet 
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Ale houſes. 13 


Vet there are ſome Books which tell us, that an Indift- Palm. 388. 
ment will not lie for keeping an Ale-houſe without a Licence, 2 Rol. Rep. 
becauſe this Statute diretts in what Manner the Offcader 398. 


| ſhall be puniſhed, wiz. by committing him. 


But becauſe many Ale-houſe-keepers in thoſe Days were 
not able to pay that Forfeiture, and it was ſeldom levied by 
reaſon of Poverty, which made People unwilling to preſent 
the Offenders ; therefore a farther Puniſhment was added by 
the Statute 3 Car. which not only inflicts the Forfeiture of 3Car.cap.3- 
20 2. to the Uſe of the Poor, to be levied by the Conſtable 
or Churchwarden by Warrant of a Juſtice before whom 
the Offence was proved, and which Diftreſs may be ſold 
Three Days afterwards ; bur it | © wang that if no Diſtreſs 
can be raken, the Juſtice ſhall deliver the Offender to the 
Conſtable to be whip | 

This Statute appoints the Conviction to be by Confel®? 
fion, View of the Juſtice, or Oath of Two Witneſſes. 

For the Second ce, committed to the Houſe of Cor- 
rection for a Month. 

For the Third, not to be enlarged but by Order of Scſ- 


ſions. 
That the Juſtice muſt not make a Warrant for leſs than 
202. 
That Feme Covert — a Ale-houſe without Licence, 
her Husband may be punitbed. 
And by a late Scarute, Perſons are prohibited to ſell Bran- 1 & 1; 
„or other diſtilled Liquors, or by Retail to be drank in Wit. 
eir Houſes, without a Licence, in the ſame Manner as 
common Ale-houſe-keepers are licenſed, and the Offender 
is made ſubject to the ſame Rules, Penalties and Forfeitures, 
as thoſe ace who ſell Drink without Licence. 


By the Statute 1 Fac. Ale-houſe-keepers, &c. are prohibit- 
ed to ſuffer Townſmen to fir Tippling, upon Forfeirure of 
105. tothe Poor where the Offence was committed, 1Fac.cap.g. ing Tip= 
_ Conſtable or Churchwarden may levy it by Diſtreſs, which ning any 
may be fold after Six Days; and if that cannot be had, the Tipplers. 
Offender is to be committed till paid. 5 5 
A farther Puniſhment was added by 21 Fac. cab. 7 That 
the Offender ſhould be difabled to keep an Ale-houſe wick · 
in Three Years afrerwards. A 
By 4 Fac. 5. Townſmen fitting Tippling, forfeit 3 5. 4 d. 
for the Uſe of the Poor, and being not able to pay it, ſhall 
be put in the Stock Four Hours; the Puniſhment muſt be 
within Six Months. 4 
Vintner kreping an Ian, and Innekeeper, are within this 
Statute, per 1 Car. 14. | | | | The 
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Hutt. 99. 


Co. 32. 


F . 


* AQts before mentioned relate only to Tounſmen ſit- 
21 Fac. cap. 7. any Perſon, be his Habitation where it 
will, is prohibited to fir Tippling ; the Conviftion by the 
former Laws was to be b Two irnefſes, but by this Sta- 
rute one Witneſs, or the Confeſſion of the Party be ſufs 
ficientto prove the Breach of r Far. 9. and 4 Fac. 5. and the 
Oarh of the Party confeſſing ſhall be ſufficient ro convi& 
any other offending at that Time; and a farther Puniſhment 
is added, wiz. That the Offender ſhall be difabled to keep 
an Ale-houſe within Three Years afterwards. 
* this laſt Stature it hath been held, That if an Ale- 
uſe be ſuppreſſed, and ſhall afterwards within Three Years 
belicenſed by Two other Juftices out of Seſſions, the Two 


Airſt Juſtices that ſuppreſſed it may do ſo again, and com- 


* 5 2 for diſobeying their 112 Tippting 
e Statute 1 Fac. cp. g. againſt ſuffering Ti in 
their Houſes, and may be bound in 2 Recogni 2 and to 
keep good Order, or may be commi as ' Ale-houſe- 
keepers without Licence, or indifted at Seſſions. | 
An Inn-keeper not qualified, cannot be ſuppreſſed but by 
IndiQtment for a common Nuſance at Seflions, and the Judg- 
ment muſt be to diſable him to keep that very Inn; but it 
may be continued and kept as an Inn by another Perſon of 
good Repute. Hart. 100. 


Poor the better Dire&ion of thoſe who Ale-houſes, 


King James, Aims 16. publiſhed theſe Articles by his Procla- 
mation; e Subſtance whereof are, viz. | | 

r. That 23 meet once in a Year, either in Aprif 
or May, and call before any Two of them (Quorum ans) ſuch 
Perſons who ſell Ale; and inform themſelves by Men of 
Credit what Perſons are fit to keep Ale-houſes, and then 


 * licenſe 


2. That in Licenſing, take a Kecognizance with P 
Condition annexed e ht no orher. "y 


. That the Perſon licenſed do give ſuch a Recognizance 
with Sureties, &c for the Performance of the Condition to 


continue but for one Tear, and when ever taken, to expjre 
5 or May Lüswing, then to be renewed, if Juſtice⸗ 


a The Juſtices may call the Clerks of the Peace, Town- 
Clerks or Deputies, to attend them at theis te 
Recognizances, &c. and enter them at Seffions, that The; 
Queen may be entitled to the Forfeitures, and engrofy* 
the nizance and Condition in Parchment, which is to 


o * — 


be the Original, and give a Copy examined to the Ales, 
houſe keeper. | 4. They 


Pry rr KKK. 


ings, to take. 


eaoozoa. 


. They ſhould a Book, in which the Names of 
Ale-houſe-keepers pode be kepr, and they ſhould — 1 
the Juſtices with that Book. 

6. 8 for every Recognixance, and the 
Juſtice's tk 17 
| 7. If not licenſed at the Meeting, be may have a Licence 
ö A | 
8. That none be licenſed, who have not a convenient 
Lodging for a Traveller. 
| 9. ＋ t Juſtices ſuffer none to ſell, C. without Licenſe, 
and that they proceed againſt Brewers at Quarter-Seſſions 
for ſelling Beer or Ale to unlicenſed Perſons, 

10. That the Clerks of the Peace in Trinity Term every 
Year carry a Brief of all Recognizances into the Office of 
the Patentees, that there be no Concealment. 

11. Juſtices in Seſſions to enquire of the due Execution 
of theſe Articles. 


In Place in the Town, but not in By-Streets, or 
e e ee oe 
or uile in an it m 2 or houſes. 
indicted and ſupp n. So if fit. 
the — or the Houſe-keeper i is a lewd Perſon, and if =_ 
of ill Fame, his Houſe may be ſuppreſſed. 


Perſons of ill Fame and Converſation amongſt their Neigh. Perſong 
bours, Conſtables, Bailiffs of Hundreds, and ge al} nor fir to 
Tradeſmen who have good Trades, and ſufficient for their keep Ale⸗ 
Maintenance. houſes, 


5 SS, I 


| Ale-houſe-keeper convicted a to the Statute of 2 
F Cos, | 2 
e- houſe-keeper coutinuing drinking in another A | 
houſe in the ſame Town —— he deellsch, e deen T 
the Juſtice, or proved by Two Witneſſes, or being 
and convicted upon an Iadictment, or before the Tattice. 
. Convidted and fi if licenſed gi within Three 
Years, the Licence is void, and he may be puniſhed a8 if 
he had no Licence; and ſo tis if he was convidted without 


- Officers- negkQng to l. the Penalties upon 1 Fac. . 
or if no Diftre can be taken, and they do noe congls 


4 Jac. 4. 


| Offence, and che Penalty is to be levied by a Warrant from 


The Conviction muſt be by One Witneſs upon Oath be- 
fore One Juſtice. 144 : 

Receiver of the Penalties ſhall be accomptable to the 
ſucceeding Officers. " 

Then as to ſelling Ale to an unlicens'd Ale. houſe-xeeper, 
but only for the Expence of his own Family,the Forfeiture is 
G 5. 8d. per Barrel, to be divided between Poor and Proſe- 
cutor; the Poor's Moiety is to be delivered to the Church- 
wardens, &c. to diſtribute ; Proſecution muſt be at Seſſions. 

By 3 Cor. 2 Officers negleQing to execute a Warrant of 
the Jublice r the 20 5. —— Ale without Licence, or 
refuſing to whip the Offender, if no Diſtreſs can be taken, 
forfeits 40 f. to the Poor, or ta be commirted without Bail. 
Ale and Beer ought to be fold by the Ale Quart according 
to the Crandard thereof, which is in the Cuſtody of the 
Chamberlain of rhe Exc r; but for ſeveral Years it hath 
been ſold in wncertain Meaſures, and therefore by a. late Ac 
"ris Ena&ed, That it ſhall be ſold by a full Ale Quart or Pint, 
according to the ſaid Standard, and in a Veſſel ſtamped oc 
marked ro be of the Content thereof, either from Ex« 
ch from the City of Londen, or from ſome City or 
Market-Town, where an Ale Quart ſhall be made front the 
ſaid Standard, and kept for that Purpoſe, under the Penalry 
— not excreding 40 8. nor undet 10 5. for every 

nce. | 

If an Inn-keeper or Ale-hou ſells in a Veſſel not 
ſtamp' d, or refuſes in bringing in the Reckoning to give the 
ey Goods if the Gueſt tefuſes ro pay the Reckoning, but 
any s if the Gueſt refuſes to pay t 
ſhall be left to his Action at Law. Ho 

The Collectors of the Exciſe muſt provide a full Ale 
Quart and Pint for every Marker-Town within their re- 
ſpectiue Diviſions, or forfrits 5 1. er 

The Chief Officer of ſuch, Town ſhall cauſe the Pots to 
be marked with W R. and a Crown, for which he is to take 
One Farthing for each Veſſel; if — -; or refuſe ſo tu 
do, he forfeits 5 J. and treble Damages ſhall be recovered by 
the Party grieved, and full Coſt. „An n 

A Moicti of the Forfeiture gaes to the Poor of the Pariſh 


where the was committed, the other to the Proſe< 
cutor. a 
The Recovery is to be by Oath of one Witneſs before 


one or more Juſtices. 1 
The Proſecution muſt be within Thirty Days after the 


che Jute by Diftreſs, &4. = 
ef 1 b It 


1 r . . Ä TE 3 


al f = ſes. 


If an Action is brought for putting this Act in Execution, 
ie muſt be laid in its proper County where the Fault was 
done, and not elſewhere; and if the Plaintiff is caſt, he 
muſt pay Treble Coft. 

The Juſtices muſt give this Act in Charge at every Seſ- 
fions ; but ir ſhall not extend to Colleges or Halls in the 
Univerſities. | ; 


A Warrant to levy 10 5. for ſelling Ale in a Pot 
- not marked. 


Tv the Conſtable, Sc. 


Saſſtx Hereas T. P. of, &c. Inn-keeper, was on the 
F Day of the Date hereof duly convicted be- 
fore me for felling Ale in his Houſe in the Pariſh of, &c. 
on the 22d Day of Febr. laſt, to J. O. of, &. in a Veſſel not 
made, ſized, and equalled, according to the Standard for the 
Meaſure of Ale remaining in the Caſtody of the Chamber- 
lain of her Majeſty's Exchequer, or in Proportion thereun- 
to, nor ſigned, ſtamped or marked, to contain an Ale Quart 
according to the ſaid Standard, by reaſon whereof he hath 
forfeited ro 5. Theſe are therefore to require you, to levy 
by Diſtreſs, and Sale of the Goods of the ſaid T. P. the afore- 
ſaid Sum of 10 5. and that you pay one Moiety thereof to 
the Churchwardens and Overſeers. of the Poor of the Pariſh 
of H. &c. where the ſaid Offence was committed, for the 
Uſe of the Poor thereof, and the other Moiery to T. M who 
proſecuted for the ſame. Given under my and Seal, 
*. 


A Warrant againſt a Perſon for keeping an Ale- 
| houſe without Licence. 


Suſſex F. Hereas We whoſe Names are hereunto 
ſubſcribed, Two of her Majeſty's Juſtices 

of the Peace for the County aforeſaid, have been credibly Two ſuſti- 

informed, That T. P. of, &c. doth keep a common Ale-houſe ces, e- 

without Licence, contrary to the Law in that Caſe made 

and provided : Theſe are therefore to will and require you 

to bring the ſaid P. before Us, or One of Us, or ſome 

other of her Majeſty's Juſtices of the Peace for this County, 

to be dealt withal according to Law. And hereof fail not. 

Given under our Hands and Scals. 


C A War- 


Ale-houſes, 


A Warrant for ſummoning two Witneſſes againſt 
an Unlicenſed Ale-houſe-keeper. 


To the Conſtable of, &c. 


By 3 Cay. Suſſex f. Wer Complaint hath been made unto me, 
c. 3. Ore or That T. P. of, &. doth of his own Autho- 
— — rity, and without any lawful Licence, keep a common Ale- 
are tym; houſe, and doth ſell Ale, Beer, &. in the Pariſh aforeſaid 
niſter an and whereas I am credibly informed, That J. O. of, &. an 
Oath ro F. O. of, &c. can juſtiſie the ſame : Theſe are therefore to 
ewo Wir. require you to give notice unto the ſaid 7 O. and F. O. to 
nefies, Ot come before me, Cc. upon, Cc. by Ten of the Clock of the 
Forenoon of the ſame Day, then and there to teſtike what 
they know concerning the Premiſſes ; whereof they are not 


to fail at their Perils. Given, &. 


A Warrant and Commitment, upon the Statute 
5 Ed. 6. againſt an Ale-houſe-keeper diſcharged. 


To the Conſtable of, &&c. and to the Keeper of the Gao! for the ſaid 
County, &c. 


5 & 6 Ed. Suffex .. VV Heres T. P. of, &c. hath been duly diſcharg- 
6. cap. 25. ed from ſelling Ale or Beer in a common 
r, Hale Ale-houſe, ſituate and being in che Pariſh of f in the Coun- 
the” 2ug. Ty aforeſaid ; notwithſtanding which Diſcharge, he hath 
rum. afterwards, contrary to the Commandment of the Juſtices of 
the Peace of the ſaid County, uſed to fell Ale and Beer 
thercin: Theſe are therefore in her Majeſty's Name, to 
command you the ſaid Conſtable of, Cr. that you appre- 
® If icbe hend the ſaid T. P. and him ſafely convey to the com- 
for keep- mon Gaol at H. aforeſaid, ard to deliver him to the Keeper 
ing an Ale- thereof, together with this Warrant, commanding you the 
houſe ſaid Keeper to receive the Body of the ſaid T. P. into your 
Licence, Cuſtody, and him ſafely to keep by the ſpace of Three 
then the Days without Bail or Mainprize, and not diſcha him 
Form is, afterwards, until he enter into a Recognizance with Two 
VIZ. Sureties, according to the Form of the Stature in that Caſe . 
4 br 2” „ made, that he will not keep any common Ale-houſe or Tip- 
3 _ ling-houſe, or uſe commonly ſelling of Ale and Beer. And 
reſene Day hereof fail not. Given under our and Seals, C r. 
n law- $60 
tul'y convicted, for that of his own Authority he did ohſtinately take upon him 
65 keep a common Ale-houſe in, Cc. wittoùt the Admittance or Allowance of 
«0 jultices of the Peace for the County atoreſpid. | The 
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Ale-houſes. 
The Form of the Recognizance. 


Emorandum, xy 27 die Auguſt. Amo Regni,8ec. T. P. de, 

&c. & J. O. & F. O. de, &c. venerunt corem nobis 
R. B. & W. N. Juſfticiariis ditt Domine Regine ad Pacem in 
Com. prediff. canſervand. aſſign. & recognoverunt ſe debere diff æ 
Domine Regina modo & forma ſequen. viz. predif. T. P. in 
wigint. libris, & prefat. J. O & F O. wterque in decem hbris 
legali mone'® Augliz de ſeparalibu bonis & catallis, terris & 
tenementis ſuis ee levand. ad opus & uſum dict Domine 
Regine hæred & ſucceſſorum ſuorum ſi defalt. fieret in performation. 
conditionis infrs ſcript e. 


7 E Condition of this Recognizance is ſuch, That 


whereas the above-bounden T. P. hath been lawfully 

convicted before us R. B. and V. N. Two of her Majeſty's 
Juſtices of the Peace for the County aforeſaid, for keepin 
of a common Ale-houſe in, &c. without being allow 
thereunto in the open Seſſions, or by Two Juſtices of the 
Peace for the ſaid County; for which faid Offence the 
aforcſaid T P. was by us committed to the common Gaol 
of the ſaid County, there to remain for the ſpace of Three 
Days purſuant to the Statute in that Caſe made and 
vided, and is now diſcharged from the faid Impriſonment : 
2 the . P. OR = — — = 

uſe, Tippling-houſe, or co ell Ale or rom 
— 4 2 ſuch Allowance as aforeſaid, then this 
Recognizance to be void, or elſe, &. | 
Nota, This Recognizance muſt be certified at the next 
Quarter- Seſſions, which Certificate is by this Statute made 
to be a Conviction of the Party offending, and an Authority 
— 20 5, as Fine upon the 

ende r. 

But this Law did not work the Reformation intended, be- 
cauſe the Fine was ſeldom levied by reafon of the Poverty of 
the Offenders ; or if it was levied; the Perſon would ſome- 
times run away, and leave a Charge upon the Pariſh, which 
was a Diſcouragement to the Proſecution. 

Therefore by the Statute 3 Cay. if they were not of Abi- 
lity, a Corporal Puniſhment was added, and an eaſie Way of 
Conviction, viz. by one Juſtice out of Seſſions, and 2 more 
ſpeedy Remedy for the Fige. 2 


Ae-houſes. 


A Warrant againſt an Ale-houſe-keeper without 
Licence, upon the Statute of 3 Car. cap. 3. 


— of, &c. and to the Cherchwardens of, &c.. in the 
Ia the off cud tothe Chen 


iQtualler, was this pre- 


which the faid 20 f. be levied, as afoveſaid; or ſhall 
ichi ys after the Date hereof, that 
you the {aid Conſtable do whip, or cauſe the ſaid 
T. P. to be whipped in the Pariſh * of, &c. for the faid OA 
fence : And hereof fail nor, &c. 


WIe, (ua in the former Warrant, to the Word 
provided ) And whereas the ſaid 7. P. hath been once 

convicted of the like Offence, and hath now offended 
the ſecond Time: Theſe are therefore to require you to ap- 
pre hend the ſaid E P. and him ſafely to convey to the Houſe 
of Correction, and to deliver him to the Keeper thereof, to-. 
gether with this Warrant, commanding you the ſaid Keeper 
to receive the ſaid 7. P. into your Cuſtody and Houſe, and 


him there ſafcly to for the ſpace of one Month, and to 

deal with him as an idle, lewd and diſorderly Perſon: A 

hereof fail not, Oc. * 
| The Third Convidtion. 


WW Hereas, Cc, (as in the former Warrant, to the Word 
provided) And whereas the ſaid T. P. hath been twice 
lawfully convicted of the like Offence, and hath now again 
the third Time offended: Theſe are therefore to require you 
to apprehend the ſaid 7. P. and to convey him to the Houſe of 
Correction, and to deliver him to the Keeper thereof, 2 
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Ac-houſes: 


ther with this Warrant, commanding you the ſaid Keeper to 


receive the faid T. P. into your Cuſtody and Houſe aforefaid, 
and him there ſafely to keep, until he be delivered from 
thence by the Order of the} 

Seſſions for the County aforeſaid ; and that, during all that 
Time, you deal with him as an idle, lewd and diſorderly Per- 
ſon. And hereof fail not, &c. 


A Warrant to ſuppreſs an Ale-houſe. 
To the Conſtable of the Hundred of, &c. 


Suſſex ff. Hereas we are credibly informed upon the 
| W Complaint of ſeveral Perſons, That T. P. of, 
ce. doth ſuffer rude and diſorderly Perſons to frequent his 
Houſe in the Pariſh of, c. being at this Time a common Ale- 
houſe, wherein they uſually commit many great Diſorders to 
the Diſturbance of thoſe who live near the ſaid Place; for 
which Reaſon we R. B. and V N. two of her Majeſty's Juſti- 
ces of the Peace for the ſaid County, one whereof is of the 
Quorum, do think it convenient to diſcharge, and put away 
the common ſelling of Ale and Beer, or other Liquors in the 
faid Houſe: T are therefore to require you forthwith to 
go to the faid T. P. and to charge him trom henceforth nor to 

U, or ſuffer to be ſold any Beer or Ale, or other Liquors in 
the ſaid Houſe ; and that you alſo cauſe the Sign of the ſaid 
Houſe to be pulled down. And hereof fail not, &c. 


z and it he cannot Sureties, then to commit him. 


A Licence to keep an Ale-houſe. 


Suſſex F. WE whoſe Names are hereunto ſubſcribed, be- 
ing two of her Majeſty's Juſtices of the Peace 
for the ſaid County, do,according to the Form of the Starute 


in that Caſe made and provided, admit and allow T. P. of, Ce. = 


Vittualler, to keep a common Ale-houſe in that Houſe where 
he now dwelleth, for and during the ſpace of one whole 
Year next enſuing the Date hereof, ſo as the faid T. P. doth 
not uſe any unlawful Games during the ſaid Time within 
the aforeſaid Houſe, and ſo as he keep good Order and Rule 
therein ſo long as it ſhall continue a common Ale-houſe as 


aforeſaid. Given under our Hands and Seals, &. 


The 


. Ep. 


uſtices in their General Quarter- 


rempt; 2 


2 Proof, any Juſtice may bind him to his Good Behaviour, and to appeal at Seſ- 


& SEA s. 
cap. 25. 
Two juſti. 


, 
rum uns. 
. 


Principal 
in 20 l. and 
tO Sure- 
ties in 10 4. 
each. 

XS Ed. 8. 


cap. 25. 


1 Jac. cap. 9. 
667 
1 altice, 
ie v, Con- 
fethun, or 
Oath of 
two Wir. 
neſlt's, and 
Proſecution 
within fix 
Months; 
dut by 21 
JC. Ca A 
Jac Wit. P 
neſs is ſut- 
ficient. 
1 Car. c. 
1 uf 
are within 
this Act, 


Ale-houles. 


The Recognizance and Condition upon licenſin 
ſuch Ale-houle. * 


Suſſex ff. Memorand', &c. as in the former Recognizance. 


HE Condition of this Recognizance is ſuch, That 
whereas the above-bounden T. P. is allowed by the Ju- 

ſtices above- named to keep a common Ale- houſe in the Houſe 
wherein he now dwe'leth, Sc. If therefore the ſaid T P. ſhall 
not, during the Continuance of the ſaid Allowance or Li- 
cence, ſuffer any unlawful Games ro be uſed in his Houſe, 
but ſhall}, during the ſaid Time, uſe and maintain good Or- 
der and Rule therein, then this Recognizance ſhall be void, 
or otherwiſe ſhall remain in full Force and Vertue. 115 


A Warrant againſt an Ale-houſe-keeper for ſuffer- 
ing Tippling in his Houle. 


To the Conſtable of, &c. and to the Churchwardens of the 
„„ | 


Suſſex f. VI Hereas it hath been duly proved before me this 
; preſent Day, That T Þ: of, &. Victualler, 
did upon the 27th Day of Auguſt laſt paſt, permit and ſuffer 
JS and F K. both of, &. ro remain and continue _ 
and tippling in the Ale-houſe of the ſaid T. p in the Pari 
aforeſaid, contrary to the Form of the Statutes in that Caſe 
made and provided : Theſe are therefore to require you rhe 
ſaid Conſtable or Churchwardens, ro levy by Diſtreſs of the 
Goods and Chattels of the ſaid 7. P. the Sum of Ten Shillings 
for the ſaid Offence, for the Uſe of the Poor of the ſaid 
Pariſh, and roderain the ſaid Goods for the ſpace of ſix Days 
next after ſuch Diſtreſs taken, if the ſaid 'Forfeiture of Ten 
Shillings ſhall not be paid to you within that Time; and 
that afrerwards you appraiſe and ſel] the ſaid Goods to ſatisſie 
the faid Forfeiture, rendring the Surpluſage to the Owner. 
And hereof fail not, Ge. * e 


and the Ale-houſe · ket per is diſabled for three Years. 


One Wit- 
acſs. 


A Warrant and Commitment for want of Diſtreſs. 


Tv the Conſtable of, and to the Keeper of the County Gaol theve, | 


Suſſex F. Wer. upon the 1oth Day of this Inſtant Au- 
| guſt, it was duly proved before me, That 


T. P. of, &. in the County aforeſaid, Victualler, did upon hs 
1 
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Ale-houles. 


roth Day of July laſt paſt ſuffer J. S. and J. k. both of, &. 
to remain and continue Drinking and Tippling in the Ale- 
houſe of the ſaid T. P. in, ce. contrary to the Form of the 
Statute in that Caſe made and provided. And whereas on the 
ſaid 1oth Day of Auguſt I did, by my Warrant lawfully execu- 
ted, require the Conſtables and Charchwardens of the ſaid 
Pariſh of, & c. or ſome of them, to levy the Sum of Ten Shil- 
lings of lawful Money upon the Goods and Chattels of the 
ſaid T. P. being forfeited by him, to the Uſe of the Poor of the 
ſaid Pariſh, for the ſaid Offence. And whereas I have been 
ſince credibly certified by, c. Conſtable of, &. That the ſaid 
T. P. hath not ſufficient Goods and Chattels upon which any 
Diſtreſs may be taken to ſatisfic the ſaid Forfeiture : Theſe are 
therefore in her Majeſty's Name, to command you the ſaid 
Conſtable to take the ſaid T. p. and to convey him ſafely to the 
Gaol aforeſaid, and to deliver him there to the Keeper there- 
of, together with this Warrant, commanding you allo the ſaid 
Keeper 7 keep and detain the aforeſaid 7. p. in your Cu- 
ſtody, until the ſaid Ten Shillings ſhall be duly paid for the Uſe 
and Purpoſe aforeſaid. Given under my Hand and Seal, &c. 


A Warrant againſt aTippler to leyy the 3 s. 4 d. &. 
To the Conſtables and Churchwardens of the Pariſh ef, &c. 


Suſſex (" Hereas it hath been duly proved before me, 

| VV That T. P. of, Cc. J. O. 5 Ce. and J. X. of, 
Ce. being Inhabitants within your Pariſh of, &c. did on tlie 
22d Day of this Inſtant Auguſt, remain and continue Drinking 
and Tippling in a common Ale-houſe in,&c. by reaſon where- 
of they have each of them forfeited Three Shillings and Four 
Pence to the Uſe of the Poor of the ſaid Pariſh : Theſe are 
therefore to require you the aforeſaid Conſtables or Church- 
wardens,or ſome or one of you, forthwith to levy by Diſtreſs 
and Sale of the reſpective Goods of the Perſons above-named, 
the Sum of Three Shillings and Four Pence apiece, if they 


caſe ch Neglect or Refuſal, and if no ſufficient Diſtreſs 
can be found on which to levy the ſaid reſpe&ive Forfeitures, 
that then you, or ſome of you, ſet the ſaid Offenders in the 
Stocks, there to remain by the ſpace of Four Hours ; and for 
your ſo doing, this ſhall be your Warrant. Given under my 
Hand and Seal, &c, 

Indictments. 


Here has been ſome Doubr, whether an Indidtment will 
lie upon the Stat. of 5 & 6 E.6. for keeping of an Ales 
houſe without the AHowance of Two Juſtices, becauſe they 


ſhall m_ or refuſe to Pay the ſame upon Demand ; and in 
of fu 


C4 have 


23 


4 Jac. 5. 
21 lac. 7. 
One Wit- 
neſs, 


* Inn or 
Victea1- 
ling-houſe, 
as the Cale 
is, 


2Roll. Rep. 
398, 
Palm. 323. 


Fand. 2 38. 
Syd. 409. 


ft ſhould 
have been 
pro Villa 
Bure 
Præditt. 


The Al- 
lowance 
may be 
likewiſe at 
the * 


ons. 


Ale-houſes. 


have an expreſs Power of committing before any formal Con- 


viction, and have Authority to take notice of the Offence, and 


to commit; and the Statute tells us how the P ſhall be 
convicted after his Commitment, via. by the two Juſtices cer» 
titying the Recognizance to the next Seſſions, which he is 
obliged to give before his Enlargement. 4 Md. 145. 

This was the Opinion of Juli 


Term, 21 Jae. but the later Opinions are, That where a Thing 
is prohibited by any Statute which is of a general Concern, 


and the Method of recovering the Penalties is in affirmative 


Words, that thoſe ſhall not take away the general way of pro» 

ceeding by Indictment, unleſs it be by negative Words. 
But a Man may be indicted for ſelling Ale in black Pots not 

marked, and tho' it doth not conclude contra forman Sr atuti, tis 


well enough; for ſelling leſs than Meaſure is an Offence at 
Common Law. 1 Yer. 13. 


An Indictment for keeping of an Ale-houſe without 


Licence. 


Villa & Burg. de South- Emorand. quod ad General. Seſſion, 


wark in Com. Surr. 
Courthouſe ſuper Montem Sante Margarete infra Vilam & Burgum 
de Southwark in Com. Surr. pro Ville & Burgo pradict. die Veneris 
ſcilicet oct vo die Januarii, Anno Regni Domini noſtri Caroli Secunds 
Dei Gratia Angliæ, Scotiz, Franciæ & Hiberniaz Regis, Fides 
defenſorit, &c. wiceſimo, coram Will. Turner Milite, Majore Civit, 
Lond. Ric. Brown M:/ite & Baronetto, Johan. Frederick Mil. & 
Thoma Bludworth Mil. Aldermannis dict. Ci uit. Juſtic. diffi Dee 
min Regis ad pacem infra Burgum & Villam prædict. in Com. pred, 
coſervand. necnon ad diverſ, felonias tranſgr. & alia malefacta in- 
fra Villem & Burgum pred. in Com. predil# perpetrat. audiend. C 
rerminand. aſſign. per ſacrum. (of the ſury) proborum & legalium 
hominum Ville & Burgi predif. in Com. pred. adtunc & ibid. jura. 


S onerat. ad inquirend. pro dicto Domino Rege, & pro corpore Ci ui- 


tat, pred. exiſtit preſent at. quod Johannes Falkener de Parachia 
Sancti Salvatoris in Vila & Burgo de Southwark in Com. Surr. 
pred. Yeoman, ſexto die Decembris, amo Regni Domini noſtri Caroli 
Secundi Dei Gratia Angliæ, Scotiæ, Franciæ & Hiberniæ Regis, 
Fidet defenſorts, &c. wiceſimo, & continue poſtea uſq; diem captio- 
ns inquiſitious apud Parech. pred. infra Vilam & Burgum pred. in 
Cem. pred. volumt arie obſtinate, & fine ulla licentia admiſſione * vel 
allocatione duerum Juſtici ar. dicti Domini Regis ad pacem infra Vil- 
lam & Burgum pred. in Com, pred. conſervand. aſſigu. affumpſit ſu- 
per ſe cuſtodire & cuſtodivuit unam communem popinam, ( Anglice, a 
common Tippling-houſe)& in eadem popins ibid. per totum tem- 
pus ſupradict communiter & publice vendidit & utterawit cerviſ.( A 
Slice, Ale) & al. prrum di verſis ligeis & ſubditis diffi Domeni Regis- 


Y 


ce Haughton in Micheelmas 


Pacis Domini Regis tent. apud is 


a  « £a =. DAMS co nm 


PRT J enen 
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— 


N 


Ale⸗houles. 

v. dit. igner. contra formam ſtatut. in hujuſmodi eaſu 
. 
tas. ſuar, Cr. | 


This Indi&ment was not thus concluded, (wa. contrary ta 
the Farm of the Statute )] but it was coneludad as an Offence 
at Common Law wiz. (in contemptum diffi Denini Regw nane 
[egumq; ſuarum ac contra pacem) and it being no Offence at 
Common Law ro an Ale-houfe without Licence, it was 
for that Reaſon quaſhed. 

Inns were allowed for the benefit of Traveliers, who have 
certain Privileges whilſt they are in their Journies, and are in 
a more peculiar manner by the Law; tis for this 
Reaſon that the Inn-Keeper ſhall anſwer for thoſe Things 
which are ftolen infre tium, tho' not dehvered to him to 
keep, and tho' he was not acquainted that the Gueſt broughe 
the Goods to the Inn, for it ſhall be intended ta ba through 
his Negligence, or occaſioned by the Fault of him or his Ser- 
Vants. | . 

So if he puts a Horſe ro Paſture without the Direction of 


his Gueſt, and the. Horſe is ſtolen, he guſt make Satis 


faction. N 
But if a Neighbour, who is not a Traveller, lodges 
Inn and loſeth his Goods, or if the Gueſt is robbed by his 


own Servant in the Inn, or by any one who came thither 
with him, or by leaving his Goods in one Room, when the 
Inn-Keeper deſired him do leave them in another, in ſuck 
Caſes he ſhall not be anſwerable. 


An Indidtment upon the Statute of 4 Jacob. cap. 5. for 
Tippling, xc. * 

Suſſex iT, Ur. &c. quod T. P. de Parochis de, &. Teoman, 28 

die Auguſti, Amo Regui, Cc. remanabet & continua- 

bat bibens & patent in boſpic. L T. infra Paroechiam pred. im Com. 


. 
* 
13 ann . 


23 


pep Ca- 
ley's Cie. 


pred, non exiſten. adfanc, Oc. contre formam Status. in hujuſmeds - 


c 


For keeping of a diſorderly Houſe. 


Suſſex ſl. | Gr. quod T. P. de, Ge. Vidualler, oft heme mals 
conver ſationss & Gubernationis & pacis Dom. Rag, per- 
turbator, & idem T. P. apud H. in Cem. pred. 29 dic Au- 
= = lice, a C Tippling —— 
commune (Anglice, a Common ing- 
— * . Lee, & mth 
ea . in Com. pred. in eadem pepina diverſes 
— ions & ſeſpecb. ibiders bibemter jurantes & 


6. . — rene pats 
ed. 29 dis 


fam ans 


26 . Appeals, 
ludentes ad illiciter Indor, wiz. picti chartis & alcis, ( * 
Cards and Dice) omnibus horis tam nocti quam diei recepit & D- 
ſpitar. eſt per que uicini ſui & alii ligei populi dicti Dom. Reg. ibidem 
multipliciter vexantur inquietantur & gravantur in malum exemplum 
alioruns dif. Dom. Regin. ſubditorum & contra formam Statut. in 
| bujuſmedi caſu edit. fp & contra pacem dict. Dem. Regin. 
. ſuas, Oc. 


Apothecaries, See Juries. 
Appeals. 


$ Ho' nothing can be ſaid under this Head which relates 
1 to the Office of a Juſtice of Peace, yet ſome Know- 
ledge of the Law in this Matter may be requiſite to him. Ap- 
peals may be brought either by Writ or Bill. It was the Opr- 
34 Ed. 3. nion of Juſtice Htxherbere, That the Juſtices of Peace might 
c. 2. 2 Inſt. receive an Appeal by Bill, becauſe by the Statute they had 
420. H. P. Power to hear and determine Felonies ; but that is at the Suit 
Ap. of the King, and not of the Party: And yet this is made 2 
Quere by my Lord Hales, in his Pleas of the Crown. 


Appeals are of three Sorts, viz. 


1. By the Heir-male, for the Death of his Anceſtor. 

2. By the Wife, for the Death of her Husband. 

3. By the Appellants, for Wrong done to themſelves, 

as Robbery, &c. 

Theſe Appeals are not ſo common as Indictments, becauſe 
the Proſecution is not only more chargeable, but tis the moſt 
nice Suit in the Law, for the Omiſſion of any Word which is 
material will abate the Writ. 

1 And. 1. As for Example: By the Statute 24 H. 8. cap. 5. tis En- 

See in Mur- ated, That if a Perſon is appealed for the Death of another, 
* attempting to Murder the Appellee, and tis ſo found by Verdict, 
he ſhall forfeit neither Lands or Goods; the Jury thar 
the Perſon lain aſſaulted the Appellee near the High- way, but 
omitted to ſay, Ad ipſum murdrandum, and that he kill'd him 
in his own Defence; and becauſe rheſe Words were left out, 
the Appellce had Judgment to forfeit his Goods. 

So by miſtaking the Place, as if the Wound is alledged to 
be given at V. of which he languiſhed at L. and there died, 
and ſo at W aforeſaid the Appellee modo & forma, the other 
murdravit ; this is ill, becauſe tis ſet forth that the Man died 
at L. and yet the Murder is alledged to be at V which is 
very inconſiſtent, for tis not Felony till his Death. 


So where two were indifted as Prencipel, und 2 Man and 
his Wife 2s Aceefſaries to a Murder, and all found guilty, and 
the Principals and the Husband exccured, and the Wife par- 
doned; it was a Queſtion whether an Appeal brought againſt 
her ſhould abate, becauſe there was no Principal named in it, 
nor was there any living. | 

Where tis brought by a Brother and Heir, it ſhall abare if 
388 after the alia diſtus, and not in the Subſtance 

t Tit. 


47 


Dyer 133.4. 


Dyer 50. ö. 


The Proceſs of capi muſt be awarded the ſame Day of 2 Cro. 283. 
the Return of the Wrir of A „ and it will be a diſconti- Yelv. 204. 


nuance if dated bur a Day , and aided by no Sta- 
tute, nor by the Appearance of rhe Parry himſelf. 

This varies from all other Proceedings, for a Fault in it 
can never be amended ; and 


there is a nearer Heir to the Perſon killed, the next Heir-male 
cannot bring an A ; as if he that was killed had only a 


Daughter, his Brother ſhall not have an Appeal. 


The Count in an Appeal muſt contain, 


1. . — — — — Body. 

2. Of what Length and De 

The y four Things are 3. That he died of the Wound. 
car. { neceflary ; . Within the Year and a Day. 


The Day. Not neceſſary in an Indictment. 

The Hour. It may be circs 10 Heram ante Meridicm. 

The Year of the King. That the Fact may appear to be 
done within the Year. 

The Vill where it was done. 

And with what Weapon. 


dome Queſtions have been made where tis proper to brin 
an Appeal; as for Inſtance: If the Principals are — 
in Wil:ſbire, and an Appeal is brought in che fame County 
againſt the Acceſſories, ſetting forth, That they apud London 
did incite; abetr, &. the Principals : This Appeal is not well 
brought in Viliſbire, becauſe the procuring and inciting was 
a Perſonal Tort done in Lenden, and the Appeal ought to 
have been brought there. 

And as the Place, ſo likewiſe the Time when to be brought, 


is material; and as to that, there is ſome Difference in the 


Crimes; for if tis an Appeal for Murder, it muſt be brought 
Se wi 


regularly after a Non- Y 


1Bulſt. 141. 


Suit you may bring the like Action again, a Non-Suit _ may 
in any Appeal for Felony (but it muſt be Appearance — 2 
in proper Perſon, Sid. 32.) is peremptory, becaule tis in dicted. 
favorem vite. Cro, Eliz. 
Now as to Appeals in Murder, tis to be obſerved, that if 45. 


within the Tear and a Dey aftar 


And as to rhis 


A 
roeceiv d, but e it was arraign'd he pray'd his Clergy : 


Appeals. 


the Fact; if for Robbery, it 


So likewiſe it hath been a ion, where a Man is in- 

diced for Murder and conv: of Manſlaughter, and an 

Appeal brought, Whother the Court may proceed upon ſuch 

Conviction, pending the Appeal? « 
er, 2 late Caſe happen'd, in which the 

Law is now ttrrled, and it was thus: | ; 

Mr. Liſle was indicted at the Aſſizes held at Carliſi for the 


may be Years after, 


Murder of one reg, and was found guilty of Man- 


flaughres ; an | was immediately brought, which was 


Then the Appeal was read in Court, to which Li a 5 
ing, did not plead to it, but deſired to be bailed ; which 
not being granted, he was remanded to Priſon. 

Afterwards theſe Proceedings: were returned by Certiorart 
into B. R. and the Appellee being brought up by Habeas 
Corpus, was committed to the Morſbatfes : And at another Day 
appearing in Court, | 

77) The Firſt Queſtion was, Whether he might be bail- 
ed before he had his Clergy ? And it was adjudged, that he 
might. 2 . 25 

25 The next Queſtion was, Whether the Court might 
proceed to Judgment upon the Conviftion of Manſlaughter, 
though there was an Appeal then depending? And adjudged 
likewiſe, that they might, becanſe neither the Appellant or 
Appellee had ay Day in Court; for the Appeal being com- 
menced at the Aſſizes, was 1 with that Seſſion, 
ay cannot be continued from one Gaol-Delivery to ano- 

er. 

"Tis true, tis not wholly diſcontinued, for it being remo- 
ved into B. R. and the Appellee being in Cuftodia Mar:ſchali, 
he may move the Court that he may be arraign'd; or if he 
was not in Cuſtody, then the Appellant might take out Pro- 
ceſs againſt him: But he cannot proceed upon an Appeal thus 
commenced, unleſs tis reviv'd ; which not being done, the 
Court may proceed to Judgment. 

In former Times, there could be no Proceedimg'on an In- 
dictment for Murder till thei Year and a Day was expir'd, 
in which Time the Party might bring an Appeal; but it 
ſeems this was not ex Proviſione Legit, bur at the Diſcretion 
of the Juſtices, who apprehended that the Perſon moſt near- 
ly related would be moſt zealous in — L. Crimi- 
nal, in order to revenge the Injury, notwithſtanding any 
Pardon which he might obtain upon a Conviction on an In- 
dictment, which he could not do on an Appeal. 

"Tis agreed, that if an Offender was indicted, and at the 


lame an the ſame Judge an Appeal was - freſbly — 


Appeals. 


ens, the ought to be preferred; decanſs if it was 
for a Katte che Appellant might hau Neſtitution, 


xn, which 
he could not have upon an Indi&ment, before the Statute of 
21 Hes. 8. and if it was for u Murder, no Pardon 

vent the Puniſhment. | 


could pre- 
Appeal muſt be 


very 

ner, (vz.) Thar tis not capable of any Definicion, but maſt 
be determin'd by the Diſcretion of the Curt. 8 
New tis generally known, that ſome Men can diſeern bet- 
than others; fo that the Matter being left t 
this Uncertainty, and becauſe the Defendant might not rake 
br Pleading — to rhe 

Ine ti 


be no Delay in i 
happened Lie 
purpoſe to hinder the Profecution upon 
metzmes an Agreement was made with. the 


pellanr, ſo 


M 
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1 


the Indi gliter, and riixe 
no Judgment was given thereon ; and that arthe Time of 
the Conviction, he was, and yet is a Clerk, and pray his 
Clergy at that Time, and offer d to read as a Clerk; if the 
Court would have admitted him: And that afrerwards, bei 
demanded the Court why Judgment fhonld' not 
22 him, he pray d his Clergy; which was Mowed, and 
de rend as a Clerk, and was burnt, &. And asto the Fe- 
lony ind Murder, he pleaded not Guilty; to which there was 


a tri · 


30 


In whar 
Countp it 
muſt ve 


brought. 
Cro. Car. 


257. 


By the 
ite. 

a Inſt. 68. 
Jones 255. 


1 Inſt. 25. ö. 


Bobberp. 
3 laſt. 242. 


Stam. 167.6. 
21 H. 8. 
cap. 11. 
When it 
muſt be 
bꝛougbt. 
2 Init. 320. 


Appeals. 
. Wy and t . | 
— on cnn 


If a Stroke be in one County, ind Death in another, the 
Ag may be brought in the County where the Man died: 
This was a Doubt at Common Law; but remedied by the 
Statute of 2 & 3 A. 6. Bur it was never yet doubted whe ; 
ther a Fact in one County might be tried in another, for tis 
_ cannot, and 1 of Murder com- 
mitted in Manmgemery was tri a Jury in Shropſhire, and for 
this Cauſe it was held ill. . . 

"Tis true, the Statute 26 H. f. cep. 6, allows, that a Man may 
be indicted in one County for a Fat committed in another, 
bur it doth not mention Appeal;. 

At Common Law, a Woman might have an Appeal for the 
Death of her Anceſtor ; but by Magus Charta tis enacted, uad 
nullus capiatur aut impriſonetur propter app«lum famine de morte 
alterias quam viri fai; and therefore ne wnques accouple, Cc. is a 

bd Plea in Bar to ſuch an Appeal: Yer if the Perſon flain 

no Heir of his Father's Side, his Uncle of the Mother's 
Side might have an Appeal, and in ſuch Caſe he muſt of ne- 
ceſſiry make his Conveyance by a Woman. 

She muſt continue to be femine vir: ſui, for if ſhe marry 
before, or pending the Appeal, tis gone ; if after Judgment 
in an Appeal, ſhe cannot have Execution. 


She might have an Appeal of Robbery, for that is a Wrong 
done to her ſclf. | 

At the-Common Law, this Appeal was the only Way for 
the Party robbed to have Reſtitution of the Goods taken from 
him, for he could not have them reſtored upon an Attainder 
on an Inditment, becauſe that was at the Suit of the King. 

And even in this Caſe the Law was very defective; for if 
a Robbery was commitred by one Man upon three, and they 
all bring ſeveral Appeals againſt him, and he is attainted and 
executed at the Suit of one of the Appellants, the other two 
cannot be reſtored to their Goods, becauſe 'ris impoſlible 
that the Robber: can now be attainted at their Suit: And 
this was the Occaſion of making the Stat. of 21 H. 8. to Re» 
medy that Defe&, wiz. That the Ro ber being found guilty, 
the Juſtices have Power to award Reſtitutien of the 
taken away, as if the Felon was attainted at the Suit of the 
Party in an Appeal within a Year and a Day after the Death 
or Fact, the Year to be accounted according to the Calendar 
Months, and till that was expired the King could not bring 
an Indictment; but yet if an Appeal is brought for Mur- 
der, Oc. and pending the Suit, and after the Year expired 
one becomes Acceſſary, &c. the Party may have an Appeal 


again 


r 


4 


Appeals. 


againſt the Acceſſary after the Year wherein the Death hap- 
ned, but ĩt muſt be within the Year wherein the new Fe- 
ny (as Acceſſary) was committed. 


They muſt all be joined in an A and yet if the Prin- 
Cipal be pardoned before Judgment, or hath his Clergy, the 
Acceſſary cannot be tried, becauſe before Judgment given 
it doth not judicially appear that there was any Principal, 
and where there is no Principal, there cannot be an Acceſ- 
ſary ; but if the Principal be pardoned after Attainder, tis 


otherwiſe. 

If an A of Felony is againſt Principal and Acceſſary, 
and both plead the general Iflue, and the Prigcipal is acquit- 
ted u his Trial, this is Iikewiſe an Acquittal in Law of the 
Acceſſary, and he ſhall have Dammages againſt the Appellant. 

But in an Appeal as Acceſſary to two Principals, where 
one of them is acquitted, the Appellee ſhall not have Dame 
mages till the other is alſo acquitted. | 

o if an Appeal of Murder is brought againſt one, ima! 
cum five other Perſons as Principals, and 'tis found that the 
one did the Fact in his own Defence, this is an Acquittal of 


all; but yet that one cannot have Dammages. 


If an Appeal is brought after an Indictment found, it can- 
not be aid malicious, becauſe it may be reaſonably intended 
that the Indictment thus faund was the Cauſe of the Appeal. 

But if the Indictment ſhould prove inſufficient, then tis 
in Judgment of Law as no Indictment, and an Appeal after- 
wards brought may be malicious. 


A Releaſe of all Afions Real and Perſonal will not diſ- 
charge an Appeal of Felony, becauſe tis an Action of a 
higher Nature, and doth not fall under the Notion of a Per- 
ſonakity ; tis a Criminal Action, and muſt be releaſed by the 
Word Appeal, or By other general Words, wiz. all Attions 
Criminal or Mortal, &c. WE | 
But a Releaſe of all Perſonal Actions is a good Bar to an 
Appeal of Maihem, becauſe Dammages are only to be recovered 
therein. "Hes | 


An Attorney cannot be made in this Appeal, becauſe the 
Defendant. hath a Right by Law to demand Oyer of the Mai- 
lem; and though a Man may be ſo wounded that he cannot 
appear in Perſon, yet that muſt not change the Law. 


- 
* 
* 


pals and 
Acceſſa= 


4Rep. 43. B. 
82 
Cro. 


* 


Appeal of 
aibem. 


2 Int. 313. 


2 Inſt. 316. 


Upon Not guilty pleaded, the Appellee cannot niv im Kobe Nieas in 


KF nee 


dence that he did it in his own enge, but he 


nce that h Def but he ought to Appeal. þ 
plead ir ſpecially by way of Juſtification. . A 8 


DR. 


32 Appeals. 


4 Rep. 43- Tus good Bar to plead a Recovery in Treſpaſs, &. and 
to aver that the wounding in the Appeal of Meihew, arid 
the Mai bem in the Treſpaſs, were all one. 

Sid. 18. But this Appeal is ſeldom brought; the uſual Way is an 

Hard, 408. Action of Treſpaſs for an Aſſaulx, Battery and Maiming, Cc. 
and in this Action the Court may encreaſe the Damaiages _ 
the View of the Maibem and Affidavits of the Expences, 
then the Word bmvit muſt be in the Declaration, or the 
particular manner of the Maihew muſt be expreſſed, which is 
che better Way of declaring, for otherwiſe the Court can» 
not encreaſe the Dammages, unleſs the Judge, before whom it 

was tried, will certify the Particulars ; he muſt be a 

Judge of the fame _ 4 

343.B. Mifnoſmer is lea in an Appeal. 3 2 

3 Leen. 2. Ee che Desk of her Hub. 

—— band, the lee pleaded, Thar ſhe wis never married, 

— and pleaded over to the Felony and Murder, Not Guilty; 
the Woman replied, That ſhe was lawfully married, but did 
not reply to the Felony: And this was adjudged no Diſcon- 
tinuance, becaufe the Firſt Part of the Plea was not triable 
at Common Law, for if it had, ſhe muſt have replied to 

Rep,45.6 4" il of Murder, the Jury find the Defendan 

4 Repgs.0. an A of Murder, the may e Defendant 

Cro. flbe. guilty of — or not, as they ſhall ſee Cauſe; but 

276, 296. find him guilty of Manflaughter, that ſhall be as 2 

22 = to aa i\&ment for the _ Murder, 2 

ppeal he was found not guilry of Murder, guil- 
ty of — 

Yael. 12. If a Murder is committed in one of the Cinque- Pires, and 

; the Appeal is brought in Kent, tis no good Plea to ſay the 
Murder was done in Sandwich, abi breve Domini Regis non curri 

becauſe thoſe Privileges which they have are for their E 

and Benefit. Now tis plain they have no Power over one out 

of their Juriſdiction; ſo that if a Murder is committed in 
ganunicb, and the Offender eſcapes into Kent, which he eaſily 

may, thoſe of the Cinque Port cannot try him for want of Ju- 
riſdiction ; and if he ſhould not be tried by the Court of 

D. R. deeauſe the Murder was done there, then the Murderer 

0 muſt go unpuniſh'd, which is ſuch an Abſurdity as the LA] 


Pardon in In an Appezl for Murder, the ury may find the Appellee 


nor g , as they did in - Nbert and Wiggs Caſt 
Appeal. erde ls y did in and Wigyy 


fnd him not guilty of Murder, and guilty 
_ Manſlaughter, as they did in the Caſe of + Penryn and, Core; 
| h a Finding is more than needful, and — 


es . 


* ſeems to be no good Bar to an Indi ment afterwards for the” 


JF gg "ER 


n A -&© 


- =. 4 P a9 es as 


Ippeals, 


Ir has been a Doubt, whether ſuch Verdict and Clergy 
allowed, the King can pardoa the Burning in the Hand; it 
was made a in Dyer, Anne 9 Eliz.. im Muſgrove's Caſe. 
About 29 Years afterwards the fame Matter came in 
ſtion again, in the aforeſaid Caſe between Penryn and I 
and the Argument then uſed why the King could not pardon 
it, was, becauſe it was at the Suit of the Party, tho” ic was 
not denied but the re lee was found 
ilry; was for the King; and my Lord ef Juſtice Pop- 
= who had ſcen the Roll in % Caſe, cited that for 
an Authority, that the Queen could not pardon it: But that 
Cauſe was ended by Compoſition. 
Three Years afterwards this very Queſtion came in debate 
_=_ berween Shuckborough and Biggin, upon the Appeal of 
e Wife for the Death of her Husband ; the Pleadings are 
enter'd at large in my — gas 7 a 57. bur no 
Judgment, for that Cafe was likewiſe ended by Compoſition, 
the Court being equally divided. 
Bur my Lord Cote, who has reported the laſt mentioned 
Cafe, tells us, That upon Conference bad wigh other Judges, 
Judgment was given, That the Queen might pardon the 
Burning in an Appeal; and the Reaſon he gives is, becauſe 
"tis no Part of the Judgment or Puniſhment, but only a 
Mark to ſignify that be ſhall not have his Clergy gain; and 
this was hkewiſe the Opinion of my Lord Hobers, in his 
Argument between Sal and Wiliams : So that this Point is 
now ſettled. 


The Tefte of the Capiat muſt bear Date the ſame Day with 
the Return of the Writ of Appeal, and ſo every new Pro- 
ceſs muſt be dated on that very Day the other was determi- 
ned, for the Iatermiſſion of a Day will make a diſcontinu- 
ance, becauſe by Law the 11 muſt proſecute the De- 
fendant reſenter & inflanter, {o that the Appeal muſt be pur- 
ſued de dis in diem. 

If there are ſeveral Deſendants, and all outlawed, and 
then all of them join in a Writ of Error, and one alone ap- 
pears, the Quclawry ſhall nor be reverſcd, although there is 
a plain and manifeſt Error in the Proccedings, withour the 
Appearance of all, nor then neither, until a Scire fecier 
ded to the Lords mediate and immediate. 

The Detendants cannot imparle, but the Count may be 
adjourned by a Dies dau until ſuch a Day, and when they 
appear, and Iſſue is joined, the Appellaus muſt pray a Fenire 
Fscias immediately. 4 

If the Appeal is removed by Certiersrs, and the Plaintiff 
—_  p- 5 Defanle, PRI 
upon Nibils returned, or 2 Scire feci a Ie, t | 
dant is diſcharged. D Evi 
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Wiirnefſes 
dd. 316. 


Apples and Pears. 


Evidence given for or againſt the Defendant in an Indi#. 
ment is no Evidence in an , and therefore the Court 
would not ſuffer the Witneſſes ſor the Appellee to _— 
what was given in Evidence upon an Indictment by a Wit- 
neſs then dead ; but this was contrary to the Opinion of 
Juſtice Twi ſden. 

By the ancient Sam Laws, when a Man was killed, the 
Offender was to make ſome Com ion in Money to the 
Relations of the Perſon killed, according to his Quality; and 
this was called Wiregeld, which the King could not Pardon : 
From whence tis the Opinion of ſome Men, that Appeals 
in Caſes of Murder are derived to the Wife or Heir at this 
Day: — ſo much I thought neceſſary to write concerning 

PPEals. 


_ — 
* „ * 


Apples and Pears, 


F ſold by Water-meaſure, it ſhall be round, and 18 Inches 
and an half Diameter within the Hoop, and Eight Inches 
— and no more; and ſo in Proportion for a greater or 
leſſer Meaſure, and heaped. 

He that buys or ſells by other Meaſure, forfeits for every 
Offence 10 f. one Half to the Informer, and the other to the 
Poor of the Pariſh where the the Offence is committed. 

Conviction muſt be by the Oarh of one Witneſs, before 
9 Juſtice, Mayor, & c. and the Penalty is to be levied by 
a Warrant. 


8 


The Form of the Warrant: 
To the Conſtable and Headborough of the Hundred of, &c. 


Middleſex. Hereas T. P. hath been duly convicted before 
1 Ame. me for ſelling Apples at L. on the 22d Day of 
January laſt paſt, in a Meaſure not round, nor 18 Inches and 
an half Diamerer within the Hoop, nor Eight Inches deep, 
neither were the ſaid Apples heaped in the Meaſure out of 
which they were ſold, fo that he hath forfeired ro s. Theſe 
are therefore to require you forthwith ro levy the ſaid 10 5. 
on the Goods and Chattels of the ſaid T. P. by Diſtreſs and 
Sale thereof, rendring to him the Overplus, and that you 
pay a Moiety thereof to 7.0. who firſt informed me of the 
Jaid Sale, and the other Moiety to the Church-Wardens and 
Overſcers of the Poor of che aid Pariſh of L. where the faid 
Offence was committed, for the uſe of the Poor thereof. And 
hereof fail not. Given under my Hand and Seal, on 

< ppeens« 


2 © = © 
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HE Statutes relating to Apprentices, Labourers, Ma. 


ſters and Servants, may be thus reduced, wiz. 
Of theſe, there are three Sorts : 


T 
To Trades. 


Apprentices, To Husbandry. 8 5 A. cap. 4. 

Poor Apprentices. , 43 Eliz. cap. 2. 
Concerning Apprentices to Trades, theſe Things may be Ippꝛen- 
obſerved upon the Statute 5 Elix. cap. 4. _ ro 
raves, 


Huw -- mew 


5 1. Who may take them, who not. 

Appren- Jz. Who ſhall be compelled to ſerve in Trades. 
tices to z. The Manner of puniſhing or diſcharging Ap- 
Trades. prentices. 


4. How long they muſt ſerve. 


1. And firſt, who may take Apprentices, viz. 

Every Houſe-keeper ia any City or Town-Corporate, of 
the Age of 24 Years, and any Art or Myſtery there, 
may take an Apprentice, whole Term ought not to expire 
till he is 24 Years old. 

Artificers in Market-Towns not Corporate, and who are 
Houſholders, and of the Age of 24 Years, may take other 
Artificers Children Apprentices. 

Theſe Tradeſmen following may take Apprentices, tho 
the Parents of ſuch Apprentices have no Lands, vis. 


Bricklayers. Linen-Weavers. Smiths. 

Brickmakers, Maſons rough. Shinglers. 

Carpenters. Millwrights. Thatchers. 
fore Coopers. Millers. Tilers. 


Earthen Potters. Plaiſterers. Tilemakers. 
Fullers. Plowrights. Turners. 

Heliers. Sawyers. Woollen-Weavers. 
Lime-burners. Slaters. Wood-burners. 


Who may not take them, vix. 

Theſe Tradeſmen following ſhall not take Apprentices, 
but their own Children, or the Children of ſuch whoſe Pa- 
rents have 40 5. per Anmmm, if they live in Corporate-Towns, 
or 31, per mem in Lands, if they live in Market-Towns 
not Corporate; the Ability of the Parents is to be certified, 
under the Hands and Seals of three Juſtices where the Land 
licth, to the Head Officer of a 2 

2 


$Eliz, e. 2. 


Abo ſrall 
be com- 
pelled to 
ſerve in 
Trades. 


Cutler Pewterer. N, 


* 
* - 


Appꝛentices. 
Clothiers dwelling in Corporate Towns : 


| Drapers. Goldſmiths. Mercers. 
Embroiderers. Ironmongers. Merchants. 


And by a ſubſequent Statute, a Hatmaker is not to have 
above two Apprentices at one Time, upon Pain of being 
committed for a Month. 

Woollen-Cloth- Weavers (except thoſe who live in Cumber- 
land, Lancaſter, Wales, Weſtmorland, or in Cities, Corporations 
or Market-Towns ) ſhall not rake Apprentices, but their 
own Children; nor teach their Art to any, but to thoſe 
whoſe Parents have a Frechold of 3 1. per mum, and to be 
certified, &c. under the Hands and Seals of three 8 
where the Land lieth : The Forfeiture is 205. per . This 
is repealed by 5 & 6 Wit. & Marie, cap. 3. 


Clothworker, Sheerman, Taylor, 
Fuller, Shoomaker, Weaver, 


Having three Apprentices, ſhall likewiſe keep one Journey- 
man; and if above three Appreatices, then another Journey- 
man; on Pain of 10o/. | 

Concerning theſe Certificates, they were not much in Uſe 
when Mr. Dalten wrote, but now they are wholly diſuſed ; 
neither is there Regard of the Ability of the Parents whoſe 
Children are placed to any of the Trades above-mentioned, 
or to any other Trade whatſoever. i 
Tiis probable when the Statute 4 Eliz, was made, it might 
be then intended, that if the Father had 40 f. per am and bound 
his Son Apprentice to a Goldſmith in a Corporation, he might 
be able to give them a competent Fortune to fer up his Trade; 
bur ſuch an Eſtate now will ſcarce be ſufficient to make his 
Son a Cobler. 

Every unmarried Perſon, and likewiſe every married Per- 
ſon, under the Age of thirty Years, ſhall be compelled to 
ſerve in theſe Trades following, upon Requeſt of any Perſon 
uſing the ſame, wiz. 7 


Arrow-head-maker. Dyer. Sadler. 
Baker. Farrier. Sheerman. 
Brewer. Felt- maker. Shoomaker. 
Butcher. Fletcher. Smith. 
Capper. Fuller. Spurrier. 
Clothier. Glover. anner. 
Cloth-worker. Hat-maker. Taylor. 
Cook. Hoſier. Tucker. 
Currie Miller. Turner. 


But then the Perſon who is compellable to ſerve in theſe 
Trades, muſt be brought up in the Trade, or muſt have uſed 
it for the Space of three Years or more, and the Retainer 
maſt not be for Teſs than a Year. 

But if he have Inheritance or Freehold for Life, of the 
Yearly Value of 40 f. or be worth 10 J. in Goods, he is not 
compellable to ſerve. 

The Ability of the Perſon muſt be allowed by two Juſti- 
ces, or by the Mayor or Head Officer of a Town- Corporate 
where he dwelt for a Year together, with two Aldermen or 
Burgefſes, under their Hands and Seals. 

e muſt not be retain'd in Husbandry, or in any Art or 
Science, nor be a Servant, or in Office with any Gentleman 
or others, nor have a Farm in Tillage, wherein to employ 
his Labour. 

In the ſame Seffions of Parliament, wiz. 5 Eliz. a Law was 
made, That Owners of Ships or Veſſels, or any Houſhol- 
der uſing the Trade of the Seas, by Fiſhing or other- 
wiſe, &c. might take and keep one or more Apprentices to 
be bound for 10 Years or under, by Writing indented 


enrolled in the Town where ſuch Apprentice dwells, if V 


a Town-Corporate, and if nor, then in the nexr TPwn- 
Corporate. 

Since the malting this A&, a Mariner took an Apprentice 
by Indenture, and there was a Bond for Performance of Co- 
venants; the Apprentice run away, the Bond was put in Suit, 
and the Obligee pleaded this Statute, and that the Indenture 
was not rolled: But the Cafe was not argued, and ſo no 

d ven. | 
* t by a late Act, Anno 2 Ame, Proviſion was made 
for putting Poor Boys Apprentices to Seamen ; which fee 
in Title Seamen. 

The Time of Service muſt not be leſs than for a whole Year. 


Apprentices in Husbandry. 


1. Who ſhall take Apprentices, and at what Age. 

2. Who ſhall be compelled to ſerve, and what Age, Cc. 

Every Husbandman keeping Houſe, and uſing half a Plow- 
Land in Tillage, may take an Apprentice by Indenture, who 
muſt be above the 1 of 10, and under 18, and he muſt 
ſerve till 21, or 24, as the Parties can agree. 


And any Juſtice of Peace may compel fit Perſons under 


the Age of 21 Years to be bound Apprentices in Husbandry, 


and to commit them upon Refuſal, there to remain till bound 


to ſerve. 


An Information was brought upon this Statute, for de · 


3 


5 Eliz.c 5. 


Ippzen» 
rices in 
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5 Eliz. c. 4. 


Het. 164. 
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and for departing without a Teſtimonial : Two Judges were 
of Opinion, that it would not lie, becauſe the Statute doth 
not extend to provide againſt the Departure of an Appren- 
rice by Indenture, but an hired Servant; for an Action on 
— Caſe lies agaiuſt the Receiver, and Covenant againſt the 

arty. : , 
Serbarts Any Perſon between the Age of twelve and ſixty Years 
in Dus: may be retain'd in Husbandry, not being employed in Coal, 
bandy. Filhing, Glaſs, Mines, Sailing, or providing Grain or Meal 
for London ; he muſt be neither Gentleman or Scholar, nor 
worth 40 . per Ann. in Lands, or 10 J. in Goods, nor Heir 
to 10 l. per Ann. or to 40 J. in Goods, 

The retaining, as well in Husbandry, as in the Trades a- 
bove-mentioned, muſt be for a Year, and the Service muſk 
continue ſo long, and the Teſtimonial required by this Sta- 
ture relates only: ro ſuch Servants fo retained, and not to our 
ordinary Menial Servants. | 


Derar- They are not to depart to ſerve in another Place without 2 
ture of Teſtimonial; if in a Town-Corporate, under the Towns 
either, Seal, and the Seals of two Houſholders there ; if in the 
Country, then under the Seal of the Conſtable of the Pariſh 
* laſt ſerved. This muſt be Regiſtred by the Parſon 
where the Maſter dwelleth ; for which, he is to have 2 d. 
The Form is, | 


This con- Memorandum. HAT W. G. Servant to W. N. of H. in 
er ns only the County of S. Huchandman, (or Brewer, 
nired Ser- as the Trade is) is licenſed to depart from his ſaid Maſter, and is 
Husbandry, 25 his Liberty to ſerve elſewhere, according to the Statute in that 
and norAp- Caſe made and provided. In Witzeſs whereaf, &c. Dated the Day, 
— Mouth, Year, and Place of making thereof. 4 
enial Ser- - 
vants ; and therefore an Indiftment for retaining a Servant without a Tefti- 
monial, was quaſh'd, becauſe it did not ſhew in what Trade, 1. Mod. 78. Hetl. 164. 


The Servant, who hath no ſuch Teſtimonial to produce 
to an Officer where he is to dwell, ſhall be committed till he 
procure one; and if he doth not get one in 21 Days, or ſhews a 
falſe one, he ſhall be whipp'd as a Vagabond. The Maſter, wha 
retains a Servant without Teſtimonaal, forfeits five Pounds. 


. If he do not his Duty, the Maſter may complain to one 
Juſtice, who may reconcile them if he can; and if the Fault 


The Man- 
ner of pu- 


nit" ot ſhall by him be adjudged in the Apprentice, then the ſaid 


diſchars = * . f | 
tag tem. Juſtice may ſend him to the Houſe-of Correction. 


Tis true, there is no expreſs Authority given to the Ju- 
tice to ſend a diſorderly Apprentice thither ; but * 
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be warranted upon the Preamble of the Statute, 7 Fac. cap, 4. 
made for erefting ſuch Houſes to puniſh idle and ditor- 
fderly Perſons : But the ſafeſt Way is to bind him over to 
the Seſſions, and from thence he may be ſent to the Houſe 
of Correction. 

Neither have the Juſtices any expreſs Power to di e 1 Mod. 288. 
an Apprentice if the Fault is in him, as they have if the 1 Sand.314- 
Fault is in the Maſter ; but it hath been held, and fo is the Vent. 174 
Law now, that the Clauſe in the Act, which gives the Juſti. 
ces in their Seſſions Power to infli& a Corporal Puniſhment 
on a bad Apprentice, is rather an Enlargement than a Re. 
ſtraint of their Authority, for they cannot puniſh a bad Ma- 
ſter, bur may diſcharge the Apprentice; but they may ei- 

2 2 or diſcharge a bad Apprentice, as they ſhall 

ink fir. 

The Seſſions in this Caſe have only a Conditional Power, 
viz. to Diſcharge or Puniſh, if one Juſtice cannot compoſe 
the Difference, and therefore Application ought firſt to be 
made to him. 

If the Fault be found in the Maſter, then the Juſtice may 
bind him over to the Seſſions, and four Juſtices there may 
diſcharge the Apprentice, which Diſcharge is to be enrolled 
by the Clerk of the Peace. 

But the Maſter and Apprentice may agree to leave each Dal. $7. 
other ; and in ſuch Caſe the Maſter may give Leave under 
his Hand to depart, and then one Juſtice out of Seſſions 
may diſcharge him, by allowing the Cauſe of putting him 
away. 5 Eliz. cap. 4. f . 

But becauſe he cannot be made an Apprentice without 3 
Writing, therefore he cannot be diſcharged but by a Wri- 
ting under the Hand of his Maſter. 

Clihat 


Not allowing Meat, Drink or Wages a on; this is a wall be a 
d Cauſe to be allowed by the Juſtice, Oc. F. N. B. 168.L. Cauſe of 

is beating him unreaſonably. F. N. B. 168. Let. N. TDepar» 
rure on 
Any — from his Service whatſoever, refuſing to the Ma⸗ 
do any reaſonable Service, is a Departure in Law but as to ſtet's five. 
that Part of the Act, which ſays, An N departing Dn the 
without a Teſtimonial, ſhall be whipped as a 1 it Apmen⸗ 
muſt be an Apprentice in Husbandry, and one of full Age, 3 ſide- 
for otherwiſe an Infant, who is the Son of a Gentleman, 
may be puniſh'd as a Rogue. Winch. 25. 


If he ſteal any Thing from his Maſter above the Value of Theft in 
12 d. not deliver'd to him to keep, upon due Proof thereof made an Ap- 
before one Juſtice, he may commit him to Gaol, together pentice, 
vith choſe who perſwaded th ro commit the Felony, and 

| | D 4 thoſe 
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thoſe who received the Goods, knowing them to be ftole ; 
but if under that Value, then they may be all ſent to the 
Houſe of Correction by one Juſtice ; but according to 
Mr. Dalton, rather by the Seſſions. | 


The Juſtice who ſhall be abſent once a Year at Seſ- 
fions, or ſix Werks afterwards, when the Wages of Labour- 
ers, Ce. ſhall be taxed, without a reaſonable Excuſe to be 
—_—_— by the reſt of the Juſtices upon Affidavit, for- 

its 10 J. 


They are to meet twice a Year, viz. between Michechmar 
and Chriſtmas, and between Lady-Day and Midſummer, to give 
Order for the due Execution of the AQ; and they are to have 
5 5. per diem, not —— three Days, to be allowed out of 


the Fines ariſing by Breach of that Law. 


One Moity to the King, the other to the Informer, other 
than ſuch as are expreſly otherwiſe appointed to be recovered 
by Action of Debt or or mage or upon Indictment at 
the Seffions ; and notwithſtanding the Forfeitures in Cities 
and Corporations are given ro the Uſe of the Co tion 
for the Relief of the Poor, yet the Informer ſhall have bis 
Part ſtili, and that Part which was to be to the King, ſhall go 
to the Corporation. Cre. Car. 316. 


For ſeven Years ; and none who hath not ſerved that Time 


in any Art or Myſtery, Mall uſe the ſame, or fer any to 


work thereon who hath not ſerved out that Time ; the Penal» 
ty is 40 5, per Month. 


But Hemp-dreſſers, Makers of Hemp, Cloth, Nets and 
Tapeſtry, are excepted by the Statute of 15 Car. 2. cap. 15. 
t Common Law, any Man might uſe what Trade and as 
many as he would. This Liberty was firſt prohibired by the 
Starute of 37 E. 3. bur a ſhort Experience found ſuch a Re- 
ſtraint to be prejudicial, and therefore that Law was repealed 
the very next Year after ir was made, | 
Bur in Proceſs of Time, this Liberty proved injurious to 
Trade in general; becauſe ignorant and unsxilful Men having 
no Reſtraint, did uſe many Trades which they did not un- 
derſtand, and by this Means the Publick was damnified, till 
ſuch Men were again reſtrained by this Starute, under a Pe- 
nalty, tho" Ignorance is a fufficient Punifhment to any Man; 
and it may be, that this Law was made, not only that Work- 


men ſhould be kiltul, but that Youth might be brought up 
in ſome lawful Trade. 11 Rep. 54. 


Now 
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Now in what Court this P is to be recovered, may Penatrp, 

be a Queſtion even at this Day; for it hath been held, That where ro 

notwi ing the Statute 31 Elia. cop. 5. which limits In- be reco- 
formations upon this very AR to be in the proper vered, 

where the Offence was committed; yet Informati- 

— bed „ in — 7 — 5 =_ At- 

to was not . ibire t Law, in 
whoſe Name Proſecutions are made in the Crown-Office. 

Bur afterwards, by the Sratute 21 Fac, cap. 4. he is reſtrain- 

ed; the Words of which AR are, 5 


Viz. All Offences to be committed againſt any Penal Law, 
for which any common Informec may lawfully bring any 
r Action, Bill, Suit or Information, ſhall be commenced 
way of Action, Plaint, Bill, Information or Indictment, 
befare Juſtices of Aſſize, Nift prime, Oyer and Terminer, or be- 
fore Juſtices of Peace of every County, &. where ſuch Of- 
fences ſhall be committed, at the Choice of the Party who 
ſhall commence ſuch Suit, and not alſewhere, ( that is, when 
the Party might bring the Action either above, or in an 
inferiour Court) and that all Informations, r. to be brought 
by the Atrorney-General or Informer in any Courts of - 
minfter for ſuch Offences, ſhall be void. This Clauſe was 
by Serjeant Rolls. | 


. 9 


This Statute hath been held to reſtrain Informations above, 
but not an Action of Debs by a common Informer, fo that the gut bn 
Miſchief is the ſame ſtill, and the Statute wholly eluded. In 
— 


That where- ever there is a Remedy below, as by Information, it ought not to be 
brought above,ualel in Middleſex, where B. R. 625 And this was agrend by all the 
} udges Y- | 


Now the Reaſon given why an Action of Dole is not rt 
ſtrained, is, becauſe generally in Penal Statutes ( eſpeei 
in thoſe which were made before the Srature 21 Fae.) 
rection is given for the Recovery of the Forfeirures, by Adi. 
—— Dabr, «ogy 7 pom r „ wer — 

its, no Wager of Law or I ſhall be allowed. i 
Words,the Courts above do ftill rerain the fame Jar ldilion, 
Iarauſe there are no Effoins or Wager of Law in inferior 
Courts. Cro. Car. 112, 146 Sid. 400. 


Any Trade in which there is an Art or 
the Intent and Meaning of this Statute, 
rely conſiſt in Labour, and fo as the 
thereby; bur then ſuch Trade muſt 

ion, or Marker-Town not 


been held, That the Statute extends to fuck, 


42 Ipprenticeg, 


1 Mod. 26. Trades uſed in Villages, wiz. it dire&s, That Houſholders in 
; 2 Corporation, or in a Town incorporate, which is a Markets 
Town, and uſing any Art or Myſtery there, may take Ap» 

Note. It hath prentices for Seven Years: And that no Perſon ſhall exerciſe 
been ad- any Art, cc. which hath not been brought up therein for 
judged,that Seven Years in Manner and Form aforeſaid. And Juſtics 
ee Twiſden ſaid, That he heard all the Judges of England declare, 


ſerving as | 

— that the Statute 5 Eliz. ſhould not be extended farther than 
tice 2 needs muſt. | 
yen Years, | 

tho* not bound, is out of the Statute of 5 Eliz 

Pooz Ap- 1. Who ſhall be bound, and by whom. 

peentices, 2. Who ſhall take them, and at what Age. 

43 H. c. a. 3. How the Money to put them out ſhall be raiſed 


and diſpoſed. 


1. Who The Children of fuch Parents who are not able to maintain 

fhail be them, may be put out Apprentices ; and the Parents refuſing 

bound. do ſuffer them, may be bound over to the Seſſions. Dalt. 107. 

But this muſt be by the Aﬀent of Two Juſtices ; and the 

Overſeers of the Poor, or the greater Part of them, are to 

place out ſuch Children, and the Law hath made them Judges 

Or it here. Of the Diſability of the Parents: And one Juſtice may compel 
fuſe, ſend any Perſon meet to be bound. Dali. raz. | 

him to the There is no Neceſſity of giving Money with them; tis 

— 6 o | Diſcretiomary in the Church-wardens whether they will give 

: any or not. Da. 106. 


—_ Every Man of good Eſtate or Ability may be —— 
them. his Profeſſion or 


to take Apprentices, of every Man who by 


given to Church - wardens to place them out, doth neceſſa- 
rily imply, that ſuch who are fir ro be Maſters muſt take 


Before the Statute of 8 & 9 W. if a Maſter had refuſed 
ta receive ſuch an Apprentice, he was to be bound over to 
the Aſſizes; and if he refuſed to give Bond, he might he 
committed, dr the Church-wardens and overſeers by the Con- 
ſent of Two Juſtices might fine him; which if he refuſe af 

| pay, the Two Juſtices might make a Warrant to levy ny 
ſtreſs, &c, or he might be preſented and indifted at Seſ- 
+ fions, and there fined or impriſoned. 

But now by that Statute, if one Church-warden makes Oath. 
of the Refuſal, of the Maſter before Two Juſtices, he for- 
feits ro l. to be levied by Warrant of the faid Juſtices, ta 
the Uſe of the Poor ; but the Party may appeal to the next. 

| ; | C 


Manner of living muſt keep ſuch Servants; for the Power 
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The Chyrch-wardensc annot place them to Maſters in ano- 
ther Pariſh, but the Juſtices in Scſſions may; and if there are 
not Maſters fit to receive them in any Hundred, then they 
may be put out in the County at large; but this muſt be by 
the Scſſions. | 

Leſſee for Years of a Farm taketh an Apprentice, and the 
Term expires before the Apprenciceſhip ended, he mult go 
with the Farm, if his Maſter will permit him; but where 3 
Man taketh an Apprentice by reaſon of his Ability, and the 
Maſter dieth before the end of the Apprenticeſhip, he ſhall go 
to the Executor or Adminiſtrator, if he hath Aſſets; and if 
none, then he muſt return to the Pariſh where laſt ſettled. 
7 are not exempted from taking Apprentices. 

106. | 


By the Overſeers weekly or otherwiſe, by taxing every In- A, 
habitant, Parſon, Vicar, and Occupier of Lands, Houſes, nep ſhall 
Tythes, Cc. as they ſhall think fit. * ml 

Money given to put out poor Children A ices, if in 
Towns corporate, ſhall be employed by the ration ; if 2 8 Jac. 
in other Places, then by the Parſon, together with Conſtable, mY 
Church-wardens and Overſeers, &c, or the ater Part of 
them; who if they refuſe, forfeir Five Marks each of them 
to — Uſe — the * | 3 F 8 

The Maſter muſt give Security to t Money 
takes with an Apprentice at the End og Years next en- 
ſuing the Date oft the Bond,or within one Year after the Death 
of his Apprentice, if he die within that Time. 

If no fir Perſons to be Apprentices in the Place where 
the — is given, it may be employed in the Pariſhes ad- 
joining. 

The Truſtees muſt account in Eaſter Week to the Two 
next Juſtices. 


They muſt be above Seven,and under Fifteen; for if above At what 
that Age they cannot be compelled : Bur they muſt work, or Age 
go to Service, or be ſent to the Houſe of Correction, or bound x a — 
over to the Seſſions, or to the Good Behaviour. | : — . * 

The Man- Child ſhall be bound, till be come to the Age of be bung 
Twenty four Years. . lac. cap.3« 

Above the Age of Ten Vears, any Perſon may be bound 
by his own Agreement by Indenture. &c. and if above At what 
Twelve, he may be compelled by a Juſtice. —" 
ro Trades, upon the Srarure 5 Eliz. cap. 4. map be bound. 


1. Who may be compelled to work, and how puniſh, Labou- 
15 Wwe 8 ters. 
2. How long they muſt continue at work. 


3- Puniſh- 


t. Who 
map be 
tompelled 
to Work · 


5 El. c. 


Apprentices. 

3. Puniſhment for departing, when they are to work 
the Great. 

4. For what Wages they ſhall work. 


5. Puniſhment of givin W al- 
ho On. giving greater Wages than 


He who hath no Lands of -his own, or is not of 
Trade or Myſtery to get a Livelihood. F. N. B. 168. B. 

The Church-wardens and Overſeers, cc. may ſet ſuch Per- 
ſon to work ; and if he refuſe, one Juſtice may ſend him to 
the Houſe of Corre&ion : So he may thoſe that refuſe ta 
work for reaſonable yoga 

Perſons brought up in Husbandry, or in any of the Arts 
or Trades before- mentioned, and not able to get a Livelihood, 
if under Thirry Years of Age, and having no viſible Means 
to maintain themſelves but by Labour, may be warned by 
two Juſtices to get a Service by a certain Day ; and if they 
negkQ, or refaſe to be hired for a Year, they may be fent to 
the Houſe of Correction, or bound over to the next Aſſines 
or Seſſions, and to be of the Good Behaviour in the mean 
time. Dalf. 116. | 


One Juſtice may put in the Stocks for two Days and one 
Night, ſuch as he in his Diſcretion ſhall think fir ro work, 
— to do, if he refuſe in the Time of Haw 
Artificers maſt likewife work in Hay- time and Harveſt, 
and if they refuſe, the Conſtable ſhall pur them in the Stocks 
for the like Time; and the Conſtable neglecting therein, for- 
feits 40 5. 

In Hay-time and Harveſt, Labourers may go into other 
Counties to work; but then they muſt have a Teſtimonial 
under the Hand and Seal of one Juſtice, to ſigniſie that they 
kad not Work where they lived the Winter before. 


: 


If they work by is wie the Week, they muſt continue 
working from Five in the Morning till after Seven — 
from the middle of March, to the middle of September, and all 
the reſt of the Year, from Twilight ro Twilight; only from 
Merch to Seprember as aforeſaid, they are to be allow'd Two 
Hours for Breakfaſt, Dinner, and Drinking ; and from the 
middle of May to the middle of Auguſt, half an Hour more 
for fleeping; and all the reſt of the Year, an Hour and an 
half for Breakfaſt and Dinner; and for the Abſence of every 
Hour, the Maſter may Defalk a Penny out of the Wages. 
5 Eliz. cap. 4. 
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Apprentices. 


If depart before it is finiſhed (ex for Non-pay-. 
1 agreed on, or with Leave of the Maſter, or 
being taken 1nto the King's Service, or for other lawful Cauſe) 
they are to be commi for a Month without Bail, and to 
forfeit 5 J. to the Party grieved, to be recovered by Action 
of Debt, & c. over and above the Coſts and Dammages as by do be ta- 
Law may be recovered for ſuch Offence. 

(i.) The Wages of Artificers, Labourers and others, ſhall 
. be aſſeſſed by the Sheriff of the County; this is by 

ertue of the Stat. of 5 Li cap. 4. but the Juſtices of Peace 
or the greater Part of them reſident in the County, have the 
like Power in their Seſſions every Eaſter, or within ſix Weeks 
after. This Aſſeſſment by the Statute of Queen Llixalecb, muſt 
be certificd under their Hands and Seals to the ſaid Chancel- 
lor, Sc. who thereupon ſends Proclamations into every 3 £ 
County and Corporation before the firſt of September follow. A — 
ing, which che Sheriff or Chief Officer muſt cauſe to be pro- not be cer- 
claimed and enrolled by the Clerk of the Peace before Mi. tified into 
chaelmas enſuing ; but if no Alteration is made in the old the Chan- 
Races, then there is no need of ſuch Proclamation. hav | un, 

Every Juſtice, C. who ſhall be abſent at the Taxing the claimed in 
Wages, not being ſick, or. not having ſame reaſonable Ex- the Coun- 
cuſe ro be proved Oath, and allowed by the reſt of J. 
the Juſtices, ſhall it. 104, one Moiety to the King, the 5 £1 c. 4. 
other to the Informer, to be recovered by Action of 
_ OO or _—_— * ES * 

who gives more Wages, its 5 may be com- . Puniſh⸗ 
mitted for Ten Days without Bail: He who takes more — of 
Wages, and is convicted before Two Juſtices, or a Head - giving 
cer, ſhall be committed for Twenty Days. Bur a Ma- greater 
ſter may reward a Servant as he pleaſeth, Io as it be not by Mages. 
way of Contract upon the Retainer. 


By the Statute 1 Arne, the Oppreſſion of Labourers and KLabous- 
Workmen imployed in the Wolen, Linen, Nuffain, 
Iren ManufaSure:s, is prevented, viz. All Payments to them for Cloe 
Work done in thoſe Mauufactures muſt be in current Mony, Crade, 
and not in Cloth, Victuals, or other Commodities; and all 1 Anne. 
Wooll delivered to them to be wrought, ſhall be firſt weighed, | 
and the true Weight thereof declared. | 

The Offender in either of thoſe Cafes forfeirs to the La- 
bourer double the Value of what ſhall be due for his Work. 

Bur if the Labourer ſhall be guilry of any Fraud or Fault i 
his Work, then he muſt anſwer to the Owner double 
Dammages by him ſuſtained. n OTE 
Then 3s to determining the Wages, Demands, Frauds, and 
Deceits of Labourers in Woollen, t. it malt be by any two | 
Juſtices of Peace where the Controverſie doth ariſe, who may = 


— 
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Servants 
in Bail. 
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examine Witneſſes on Oath ; but there lies an Appeal from 
the Order of the Two Juſtices to the next Seſſions after no- 
tice of the ſaid Order, whoſe Judgment ſhall be final; and 
if for the Appellee, then they may give Coſts and Charges. 
The Act is to continue for Three Years, from the 24th of 
January 1703, and ſo to the End of next Seſſion of Parliament. 
FL. Menial Servants, theſe Things are to be ob- 


t. Who may be compelled to ſerve. . 
2. The putting away a Servant before the End of his 


Time. 
3. A Servant departing himſelf. 
4. Aſſaulting his Maſter. 

5. Concerning Wages. 


All ſingle Perſons under the Age of Thirty, may be warn« 
ed by rwo Juſtices to put themſelves into Seryice at a Time 
refixed ; and any Woman upwards of Twelve, and under 
orty Years, being unmarried, may be compelled by two 
Juſtices ro goto ice; and if they negle@ and continue 
to live idly, having no viſible Eſtate, or lawful Way to main- 
tain themſelves, may be ſent to the Houſe of Correction, or 


bound over to the Seſſions, and to be of the Good Behaviour 
in the mean time. . 


If a Woman - Servant marrieth, ſhe muſt 1 out her 


Time; and if both Man and Wife agree to ſerve, they muſt 


perform the Agreement. Dalt. 92. : 
The Maſter cannot do it without ſome reaſonable Cauſe to 
be allowed by one Juſtice, nor afrer the End of his Time 
without a Quarter's Warning given before two Witneſſes ; if 
he is otherwiſe diſcharged, tis unlawful, and the Maſter 
forfeits 40 -. if he cannot fatisfie the Seſſions by the Proof 
of two Witneſſes, that he was put away for reaſonable Cauſe, 
He ought not to be diſcharged by reaſon of Sickneſs, or 
any other Diſability by the Act of God. | 
Law hath made the Juſtice of Peace the ſole Judge, 
whether the Servant was put away for a reaſonable Cauſe or 


not. 
But they may depart from each other by mutual Aſſent. 


2 — before the End of his Term, being hired for a 
Year, without a Cauſe to be allowed by the Juſtice; cr after 
his Term is expired, without 
before two Witneſſes; in ſuch c 
mit him without Bail 
Time agreed on. 


iving 2 Quarter's Warning 
aſe rwo Juſtices may com- 


„till he give Security to ſerve for rhe 
Or 
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Or by Vertue of the Statute of 7 Fee. cap. 4. one Juſtice 
may ſend him to the Houſe of Correction, there pu- 
niſhed as an idle and diſorderly Perſon. -/ Py 

But both Maſter and Servant may part by Conſent, and 
then the Allowance of a Juſtice is not requiſite, becaule tis 
neither a _— away or departing intended by the Statute. 

As to the Teſtimonial, it ſeems only to relate to Servants 
in Trades and Husbandry. 

Detaining Wages, or not allowing Meat, cc. is good Cauſe 
of Departure, but muſt be allowed by a Juſtice. 


A Servant or Workman aſſaulting his Maſter ; one Juſtice 
may bind him to the Good Behaviour, and fo to next Seſſions. 
Or two Juſtices may commit him for a Year or lefs, accord- 


ing to their Diſcretions; the Proof muſt be made before the dis 


Juſtices commirting, either by the Confeſſion of the Servant, 
or the Oath of two Witneſſes. 

All Retainers, Promiſes or Payment of W 
ay Staxute, and all Writings and Bonds for 


- 8. 0 


If the Maſter put zway the Servant, he muſt have Wages 
to the Time he ſerved; but if the Servant depart himſelf be- 
fore the End of his Time, he loſes all his Wages. 

If he is retained according to the Statute for a Year, and 

the Maſter dieth within that Time, the Executor muſt pay 
the Wages, or otherwiſe if the Rerainer was not for a Year. 
- His Wages ought not to be abated in reſpe& of Sickneſs, 
or any other Diſability 2 AR of God. 
I che Maſter give, or the Servant take, greater Wages than 
| = wy „two Juſtices may commit the one 
for: Ten Days, and the other One and Twenty Days with- 
out Ball ; and the Maſter alſo forfeits 5 1. 


Warrants upon the Statute of 5 Elix. 


A Warrant againſt a diſorderly Apprentices 


_— W'Y | 
n . 0 „&c. 1 


Suſſe x . LY Hmm Gam laint hath been made unto me 

i by T. P. of, Orc. Taylor, That 5. O. now 
being an Apprentice to him, is a ſtubborn and diſorderly Ser- 
vant, and doth very much misbehave himſelf towards his 
ſaid Maſter : Theſe are therefore to command you to bring 
both the ſaid Maſter and his Apprentice before me, or ſome 
other Juſtice of the Peace for the ſaid County, * 


contrary to 


Purport, are 


cape 4. con- 


Fi 2 
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Apprentices, 


ed concerning the Premiſſes ; and farther, that fuch Ovder 
and DireQion * taken between them, as to Juſtice 
doth appertain. Given under my Hand and Scal, &e. 


A Warrant again a Maſter for abuſing bis 
Apprentice. 


To the Conſtable, &c. 


S. Hereas Complaint hath been made unto me 

VV by R. J. Apprentice to R. N. of che Pariſh 
of, & r. Weaver, That the faid R. N doth not allow unto 
his ſaid ice ſufficient Meat, Drink and Apparel, 
but hath immoderately corrected him without any 
_ Ce. Theſe arc therefore, (as in the farmer Ware 
rn. 


whereof is of the M] for the County afo 
heard and examined the Matter in Difference 


_— 
that 


an A tice to R. N. of, &. and it ing to 

the ſaid R. N. hath not allowed his ſaid rentice 
very immodo- 
2 
4 

is diſc 

add Maſter. 
This Diſcharge the Peace, 
or Town-Cleak, Maſter, his 


which hall be 


- 
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mand you, That you ap 


Apprentices, 


A Wj, ainſt an ; ; 
arrant ag & aan Lan 


To the Conſtable, Gr. 


. V Hereas aint hath been made unto 

me by B. of L. Scr. That V c. his 
Apprentice hath lately departed from his Maſter, contrary 
to Law: Theſe are therefore in Her Majeſty's Name, to com- 
prehend the faid W C. as foon as he 
can be found within your ſeveral Limits, or in either of 
them, and to bring him before me, or ſome ** of 
Peace for this County, to anſwer the Premiſſes. Given un- 
der my Hand and Seal, &c. 


An Information will not lie in this Caſe; but an Action 
on the Caſe againſt him who receives an Apprentice by 
Indenture, and an Action of Covenant againſt the Appren- 
tice himſelf, 

Poor Apprentices upon the Statute 43 Eliz. cap. 2. Prece- 

concerning them. 


A Warrant directed to the Officers to bring in 
the Names of ſuch who are fit to be bound, 


Cc. 


m the Church-wardent and Overſeers of the Poor of the Pariſh of B. 
in the County of Suſſex, and to every of them, 


r . Heſe are in Her Majeſty's Name to command 
you, That on Monday next, the 21ſt Day of 
this Inſtant bring unto us in Writing at the 
Houſe of J. T. of, &. the Names of all ſuch poor Children 
of your Pariſh, whoſe Parents you ſhall nor think able to 
maintain them, and the ſeveral Ages of fuch Children; which 
faid Children, or ſuch you ſhall think fic to be put forth Ap- 
prentices, you are to bring before us at the Time and 
Place aforeſaid : And likewiſe that you do then and there 
preſent unto us in Writing, the Names of ſuch Inhabitants 
# gw Pariſh, eſpecially ſuch who have not m—_ taken 
poor Children A tices, to whom you ſhall think 
fir ſuch Children may be placed ; and that you give them 
Notice, that they are then required to appear us ro 
bew cauſe why ſuch Children may not be bound to them, 
and that you be then alſo there p , and fail nor. Given 
under our Hands and Seals, &c. 


E 4 War- 


Elz. c. 4. 
The juſtice 
may grant 
this War- 
rant upon 
Complainc 
of the Ma- 
er. and he 
may 1LECORN - 
cile che 

M ter, if 
he can. But 
I do no fee 
how he can 


8&9 Will. 
CaP. JO. 
Two luſti. 
Ces recite 
rhe Inden- 
ture. 


5 Eliz. c.4. 
Two Julti- 


Ces. 

One Juſtice 
may allow 
the Cauſe 
ot Depar- 
cure. 
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A Warrant againſt a Maſter,to levy the Penalty of lol. 


for refiſſing to receive an Apprentice. 


Suſſex . Hereas R. J. a r Male-Child, was b 
** W the 8 and Overſeers of che 
Poor of the Pariſh of, &c. by and with the Aſſent of R. 5 
and #. N. Two of Her Majeſty's:Juſtices of the Peace for 
the ſaid County, lately placed and bound by Indenture as an 
Apprentice to T. P. of, &c. to dwell with him from the Date 
of the ſaid Indenture until the ſaid J. R. ſhould attain his 
Age of 24 Years, purſuant to the Statute in that Caſe made 
and provided. And whereas J. O. one of the Church-wardens 
of the Pariſh of, &c. hath made Oath before us, That the ſaid 
T. P. doth refuſe to receive the ſaid R. J. and provide for him, 
as by Law he ought to do, and doth allo refuſe to ſeal a 
Counterpart of the ſaid Indenture. Theſe are therefore in 


Her Majeſty's Name to command you, Ce. to levy the Sum 


of 10 J. by Diſtreſs and Sale of the Goods of the ſaid T. P. for 
the Uſe of the Poor of the Pariſh of, &c. And hereof fail 
nor. Given under our Hands and Seals, &c. 


Servants. 


Warrants concerning them. 
Againſt a Seruant departing before the End of hu Time, 


Suſſex . VV Hereas , G. being lawfully hired and re- 
| tained in the Service of V N. of, Oc. for 
the ſpace of one whole Year, is lately departed from his ſaid 
Service without the Leave of his Maſter, and before the End 
of the ſaid Term : Theſe are therefore in Her Majeſty's 
Name to command you, Cc. that you apprehend the faid 
V. G. and bring him before me, or ſome other of Her Ma- 
jeſty's Juſtices of the Peace for this County, to find ſuffi- 
cient Sureties fairhfully ro ſerve his ſaid Maſter, accordi 
to the Agreement berween them ; and if he ſhall refuſe ſoro 
do, that then you cauſe him to be conveyed to the com- 
mon Gaol of the ſaid County, there ro remain till he ſhall 
2 ſuch Surety as aforeſaid. Given under our Hands and 
eals. 
Or he may be ſent to the Houſe of Correction by this 
Mittumas. 


4 


To 
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Apprentices.” 


To the Keeper, &C. 
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Suſiz F. 1 Send you here withal the Body of 1#. G. late 7 Jace ©. 4 


of. &. being an idle and diſorderly Fellow, and 
one who will not continue in any Service, nor follow any 
honeſt Courſe of Life ; and 1 you hereby to receive 
the ſaid I G. into your Cuſtody, and to keep him ſofely un- 
til he ſhall be from thence delivered by due Courſe of Law; 
and in the mean Time to make him work, and to give him 
ſuch moderate Correction as to you ſhall ſeem neceſſary; 
and that at the next Quarter-Seſſions you give an Account 
what you have done concerning this Precept: And hereof 
fail not. Given under my Hand and Seal, &c, 


A Warrant for Wages. 


| , 
To the Conſtable, &c. 


Suſſex F. WW Em Complaint hath been made unto 

me by J. C. late Servant of T. P. of, &c. 
That he the ſaid F. C. being lawfully hired by his Maſter, 
did ſerve him for the ſpace of, Oc. and that the ſaid T. p. doth 
now refuſe to pay the Wages which are juſtly due to his 
ſaid Servant for the Time he hath ſerved him: Theſe are 
therefore to require you to bring the ſaid T. P. before me, 
or ſome other Juſtice of Peace for this County, to anſwer 


the Premiſſes; and that you give Notice to the ſaid 7. C. 


to be then and there = ent to make good his Complaint, 
Given under my Hand and Seal, &. | 


To command a Woman that works at her own 
Hands, to go to Service. 


To the Conſtable, &c. 


Suſſex . V R. 8. and V. V. Two of Her Majeſty's 

Juſtices of the Peace for the County afore- 
ſaid, being informed, That S. V of, & c. is a Petſon of able 
Body, and not having any viſible Means to maintain her 
ſelf but by Labour, doth refuſe to go to Service, but liveth 
by working at her own Hands: You are therefore required 
forthwith to give Notice to the ſaid S. W. that the put her 
ſelf into ſome Service before Michaelmas Day next enſuing ; 


and ſhe is hereby likewiſe to conform her ſelf hereunto. 
Given under our Hands, Cc. | : 
ſent to the Houſe of Correction. or bound 
retuſe, ſhe may be committed - ſhe become. bund to lerve. 

« . ® 2 


A 


Wages, 


"IF 


5 Ez. c. 4 
Women of 
the Age of 
Twelve, 
and under 
Forty, un- 
married, 
and out of 
Service. 


The like 
Warrant 


for 


he may 


be 
over to the Seſſions. Deſton 116. It he 


Apprentices. 


A Warrant to levy 40 . on a Maſter, for putting 
away a Servant before the End of his Term, 
without a ſufficient Cauſe to be allowed by one 
Juſtice, or a Quarter's Warning before the End 
of the Term ; but then the Retainer muſt be 
either in the Arts or Myſteries mentioned in 
the Statute, as Baker, Brewer, Butcher, &c. or 
in Husbandry ; for the Statute doth not ſeem 
to extend to common hired Servants, tho' the 
Practice is otherwiſe. : 


To the Conſtable, &c. 


ex . Hereas it hath been duly proved upon Oath 
> VV before us, That R. 0 of, &c. Baker, 


put * N. V. his Servant ( being lawfully retained) 
before the End of the Term agreed on between them, con- 
trary to the Statute in that Caſe made and provided: Theſe 
are therefore to require you to levy the Sum of 40 5. for- 
feited by him for the ſaid Offence, by Diſtreſs and Sale 
of the s of the ſaid R. C. rendring unto him the Over- 
us: And we do hereby require you to bring the ſaid 
® Becauſe 405. into Court at the next General Quarter- to 
— be holden, Sc. except the ſaid R. C. ſhall in the mean Time 
ty to prove ſhew ſome reaſonable and ſufficient Cauſe to be allowed 
by Two before Two Juſtices of the Peace, or one at leaſt, within the 
Witneſſes County aforeſaid, for putting away his ſaid Servant in Man- 
ar the Seſ- ner as herein and hereby alledged : And hereof fail not. 
— 1 Given at the General Quarter - Seſſions of the Peace held for 
to fave bis the County aforeſaid at L. &c. 
For ſeitures, 
it the ſingle Juſtice, or two of them, ſhall not allow the Cauſe out ot Seſſions. 


A Warrant for the Relief of a Servant out of 
Service. 


To the Conflable, &c. 


tx . Hereas I am informed, That K C. hath 
** * been lawfully hired, and ſerved for one 
Year in the Pariſh of, &c. fo that now he hath acquired a le- 
gal Settlement there: And whereas the ſaid N C. hath com- 

lained unto me, that he being diſcharged from his late Ma- 
ſtor, cannot find himſelf a Service, and is thereby deſtitute 
of any Meags to ſupport 5 
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Appꝛentices. 
ſuch Service or Labour, which he is willing to perform : 
Theſe are therefore to require you, that upon Receipt here- 


of you ſet the ſaid F. C. to work, and provide for him accord- 
r : And hereof fail not. Given under my Hand 


Seal, &. 
Indictments 


For uſing a Trade not being Apprentice to it for 
Seven Years. 


Suſſex iT. I UN &c. quod F. C. nuper de Lewes in Cm Suſſex 

pred” Yeoman, decimo octa us die Auguſti, Amo, &c. 
& continue yoſtes uſque diem caption” hujus inquiſttion' ſcilicet deci- 
mum diem Octobris, Amo, &c. ei ſten per ſpactum trium menſinm 
imteg rerum apud L. pred in Cm pred” illi cite pro lucro ſuo proprio 
uſus fuit exercuit & occupavit Artem, Myſterium five manual” O- 
cupationem Piſtoris ( Anglice, a Baker) exiſten' Arte, Myſterio frue ma- 
nua Occupat infra hoc Regnum Anglie duodecims die Januarii, 
Anno Regni Domine Elizabethz mer Regine Angliz, Oe. 
= uſitar* & occup et ubi revera idem F. C. codem duodecimo die 


anuarii, mn Regni dict Dom Elizabethæ nuper Regine Anglia, 


Oc. quinte ſupradifie non uſus fuit aut exercuit legitime pred” Artem, 
Myſterium five manual” Occupat” Piſtoris præd nec aliquam al" Are 
tem, Myſterium five manual' Occupat nec unquam poſtes educat fic 
in pred” Arte, Myſterio fue manual Occupat Piſtoris per ſpacium 
ſeptem Annorum tanquem Apprentic ( Anglice,an Apprentice) con- 
tra fermans Statuti de didto Anne quinto Regui diffe Dominæ Eli- 
zaberhz neper Regine Angliz, Cc. in hujuſmodi caſu nuper 
edit & provis' necnon contra pacem dict Dom Regina, uunc Coron” 
& Dignitat” ſuas. — 


The Statute of 21H. 8. cap. 7. which makes it Felony for 
a Servant to go away with his Maſter's Goods to the Value 
of 40 f. with an Intent to ſteal or imbezel them, doth. not 


extend to Apprentices, but to Servants above Eighteen Years 


old. 

But the Goods muſt be delivered to them to keep; for if 
a Bond be delivered ro keep, and a Servant receives the 
Money and goeth away, this is not Felony, becauſe he did 
not receive it by the actual Delivery of the Maſter. 

So 'tis if the Maſter deliver Cattle to the Servant, and he 
ſell them in a Market or Fair, and gocth away with the Mo- 


ney. 3 Inf. 105. 
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21H. 8. c 7. 
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Appꝛover. Armour. 


An Indictment upon the Statute before- mentioned. 


Suffex ſſ. YU R', &c quod W. N de H. vn Com pred Gen de- 

ci mo octa vo die Auguſti; Anno Reg, & c. in Dome 
manſionals ipſtus W. N. apud H. pred' in Com Suſſex pred” dcli- 
beravit cuidam I C. de H. pred” tune Servienti ipſius W. N. pro uno 
Anm integro retento, ac etatis viginti Amorum aatunc exiften” 
quinque libras in pecuntis numeratis de bonis ipſius W. N. propriis 
2 intention m quod idem J. C. eaſdem ſalvs cuſtodiret 1d uſum pred” 
W. N. tunc Magiſtri ſuis pradilf tamen J C dicto decimo ot avo 
dis Auguſti A ſupradifio ( non ex ſtens tunc Apprenticius dicti 
W. N.) apud H. predit. in Com pred” a Magiſtiro ſuo una cum 
pred” quinque libris diffi W. N. tune Magiſtri ſui malicioſe & fe- 
lonice deceſſit. abiit & aufugit ea intem ine ad ſurand ai” quing; 
libras contra fiduciam in eo per præfat W. N. tunc Mag i trum 
repoſit” ac contra pacem didti Domini Regis coron © digmtat ſuas 
contra formam Statuti, &c. 


App2over. 

T His is a Perſon, who being in Priſon for the Fact for 
T which he is indifted, and either arraigned upon ir, or 
upon an Appeal, and there being a Coronerfhgned by the 
Court, confeſſeth that very Fact before him, and then impeach- 
eth othet Perſons as Coadjutors with him in the ſame Crime. 
And ſo much Credit is given to this Confeſſion, that Proceſs 


ſhall iſſue out agairiſt the Offender, and he ſhall be arraigned az 
if an Idicment by a Grand Jury had been found againſt him. 


— 


Armour, 


ſhould come with Force and Arms before the King's Ju- 
ices, or his Miniſters in executing of his Commands, not 

o or ride armed in an Aﬀeay of the People, or by Night or 

y Day before the King's Juſtices. or in any other Place. 
The Puniſkment was Forfeiture of the Armeur, and Im- 
priſonment during the King's Pleaſure. This Law was re- 
vived Anno 7 R. 2. and afterwards Anno 20 R. 2. it was enaQ- 
ed, Thar it ſhould be duly obſerved upon the Pains in the firſt 
Act mentioned; and as a farrher Puniſhment, the Juſtices of 
Peace, who have Power to put the Statute of Northampton in 
Execution, might inflit a Fine upon the Offender. ' 
My Lord Cote in his Expoſition on the Statute, ſaich, That 
ommands of the King therein intended, are his Writs 


. 2 Ed. 3. the Statute of Northampton was made, That none 
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Armour. 35 
and Proceſs of Law, which are to be executed by his Mini- 
ſters; and therefore if any Perſon with Force reſiſt them, 
= Sheriff is enabled vim vi repillere with the Force of the 

ounty. 1 | * 

The Party grieved may have a Writ upon this Statute, di- F. N. B. 54. 
rected to the Sheriff, who findiag the Force, may make Pro- 9. b. 
clamation to depart ; and if they refuſe, he may ſcize their 
Armour, and commit them. 

But this Writ is now diſuſed, becauſe the Party could mot 
be reſtored to his Poſſeſſion thereby, and a ſpeedier Remedy 
is given by the Statute of 8 H. 6. cap. 9. which you may ſee 21 Jac.c.1;. 
in Title Forcible Entry. 

My Lord Coke farther tells us, That this AQ had ſo good 
an Effe ct upon the People, that it was not put in Execution 
for above Twenty Years after it was made; and then a Quar- 
rel happening between Sir Thomas Piget: and Sir John Tre vor; 
the K carried Arms ſecretly under his Garments, as well 
before the Judges of the King's Bench as others, for which 
he was committed by the Chief Juſtice, and his Arms taken 
from him, and not enlarged till the King's Pleaſure was 
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known. 
And I think few Proſecutions have been made upon this 
or Law ſince that Time; I remember but one, which was Mich. 
or 1 Fac. 2. againſt Sir John Knight, for walking about the Streets 
he at Briftol with a Gun, and coming to Church fo armed, it was 
hs tried at the Bar in B. R. and the Defendant acquitted. b 
2 Any Perſon may uſe Force and Arms in the Defence of his cih map 


25 Perſon or Houſe againſt Robbers, or againſt thoſe who ſhall armrhews 
_ aſſemble to do him any Violence, or to ſuppreſs Riots; but ſelves. 

p the ſafeſt Way is to be armed in the Aſſiſtance of the King's 
* Officers or Miniſters of Juſtice. 


The Armour of Recuſants convidt ſhall be taken from them Al bo ſpall 

by Warrant from Four Juſtices of Peace at Quarter-Seſſions, de diſarm; 

= znd yet they ſhall be charged to the Militia according to g. 
u- their Ability. | 


— If they conceal their Arms, or give any Diſturbance in te a 
* the Delivery, one Juſtice may commit them for three Months 
without Bail. 5 


Any Juſtice may command Weapons to be taken from a 
= Priſoner brought before him. 2 
Arms, Munition and Gun- powder ſhall not be imported Je. e. 
of without the King's Licence, under Pain of Forfeiture of the 
” Googs, and treble the Value, one Moiety to the King, the 
other to the Proſecutor, by Action of Debt. G. 

Thoſe who obtain Letters Patents for ſole making Arms or 
Gun-powder, and put the 7 Execution, are made guiley 
4 | + | 
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Arreff. 


of a Premwnive, and the Grants are void, any Clauſe of Now 
ob tante notwithſtanding. 


Arreff, 


LL Perſons under the 
reſted by a Warrant from a Juſtice of Peace, for 
Miſdemeanour, or any Thing done againſt the Peace. 
ten 406. 
A Peer may be arreſted by a Writ out of B R. for a Con- 
tempt or Breach of the Peace. 
A Clergy-man, but not in Divine Service. 
A Feme Covert for a Rior. 
An Infant, if he can't find Sureties for the Peace, but 
not for the Breach of any Statute, unleſs he is therein 
charged. 


*Tis no Arreſt for a Conſtable having a Warrant to com- 
mand the Party to appear before a Juſtice of Peace, but he 
muſt lay hold on his Perfon. Dals. 405. 

Where an Affray is made, and the Offenders fly into ano- 
ther County, the Conftable may purſue them. 

* He my break open a Door to take an Offender ; but 
then ſome Felony muſt be committed. H P. C. 93. 

Seſſions may award a Capias againſt a Perſon indicted, and 
by Vertue thereof the Officer may break open Doors. 

Commirment by a Juſtice, muſt be to the common Gaol, 
by Mittimas under his Hand and Seal, containing the Cauſe ; 
and it onght to conclude, wiz. There to remain till he be 
delivered by due Courſe of Law; otherwife tis void. H. P. c. 


cap. 94. 
A Sworn Officer need not ſhew his Warrant. 


In all Criminal Cafes where any one is in Danger of Life 
or Member, any private Man may arreſt another without 
Preſentment, Proceſs or Warrant; ſo likewiſe where a 
Felony is committed, every Perſon preſent muſt endea- 
vour to take the Offender, or may be fined and committed; 
and in ſuch Caſe, any ſuſpe&ed Perſon, tho* upon common 
Fame only, may be taken; and if he make Reſiſtance, you 
may juſtifie the beating of him. hs 


Dangerouſly wounding a Man in an Affray. 
Unlawfully Hunting 2 __ Ia 
Keeping Guns not qualificd. 


Night-walking. 


lers, by 


of a Baron may be ar- 
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artet and Jmpetſonment. 


may be arreſted by any private Perſon; but then 
they muſt be brought to the Conſtable, and if he is not to 
wy —_— che Juſtice, in order to their Commitment. 

A Juſtice of Peace may, at his Diſcretion, grant a War- 
rant to take ſuch whom he ſhall ſuſpe& to be inclined to 
break the Peace. Dal. 409. 

So \ own View he may commit thoſe who offend 
againſt Penal Laws. 

Herein any Perſon aiding him, may break open an Houſe 
to apprehend a Felon, having a lawful Warrant; ſo likewiſe 
to apprehend one who hath rouſly wounded another; 
ſo where an Affray is in a Houſe, and the Door ſhut, the juſtice 
Conſtable may break it open; ſo upon a forcible Entry and in aid of 
Detainer, — 4 upon View of Juſtices, or upon an Inquiſi- them. | 
tion taken before them; ſo may the Sheriff, upon an Out- H. P. c. 9 
_— a Perſonal Action; fo he may upon a Warrant for 
the Peace, or good Behaviour, and generally in all Caſes 
where the King is Party. Dalt. 264. More 606. 

But he ought firſt ro acquaint the Perſon of the Cauſe, 
and to deſire the Doors may be opened. 

If Complaint be made to a Conftable of Felony done, or By a Cn. 
Blow given, the wounded Perfon is not dead, if an ftablewich- 
Aſſault be made on himſelf, or where there is any Breach of p 
the Peace done in his View, be may put the Offenders in 
the Stocks, or ſecure them in his own Houſe till he can 
bring them before a Juſtice. H. P. cap. 92. 

hen brought before the Juſtice, if he hath Power by What is to 

— Statute 1 bind him La. or to _ _ - do any by a 
hing, and he refuſeth, commit him ti is con- „ 
— * * 3 Off-ncer is 

If he flie into another County, and is taken there, he ſhall 
be committed ro Gaol, not where the Felony was done, but 
where taken. 

Conftable may put him in the Stocks for a reafonable Time 
till he can get Help ro — him to Gaol. ä 

Gaoler may make his own Houſe a Gaol ; bur a Juſtice muſt Cro, Eliz. 
not ſend him thither, but ro a Common Gaol, and the Gaoler 29. 
cannot make his own Houſe a Gaol above a Day and a Night. 

At Common Law, the Gaoler couſd not put Irons upon a 
Priſoner; but by the Statute of W. 2. cap. 11. tis enacted, 

That carceri mancipetur in ferru. : 

By a late Statute, the Priſoner muſt not be carried ton 22 & 23 
Victualling-Houſe without his Conſent, ſo as to charge him Car. 2. 
with any Sum of Money for Meat or Drink, nor more ta- . 3% 
ken for the Arreſt than by Law required, nor any Reward 
exated for keeping him out of Gaol till be find Bail or a- 
grec, nor more taken for a Night's Lodging, or gy 
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uſt 
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Expences, than what ſhall be allowed by the next Juſtice or 
Sethons. | 


This muſt be at his own Expence (if able), otherwiſe at 
the Charge of the Town where taken, who may be diſtrained 
if they refuſe. . 

If the Priſoner refuſe to be at the Charge, the Juſtice may 
direct a Warrant to the High Conſtable, or Petty Conſtable 
of the Town where he hath any Goods, to ſell as much as 


will ſatisfy the Charges. 


The Time 
of Impzi⸗ 
ſonment. 


The Man- 
ner. 
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Men have 
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Power 
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If the Gaoler will not receive him, the Conſtable muſt 
bring him to the Town where taken, who muſt keep him 
till next Aſſizes, and there the Gaoler ſhall be puniſhed, 
Dal. 413. 


Where Imprifonment is directed by any Statute, and no 
Time limited when the Offender ſhall be committed, it muft 
be preſently; ſo where tis not limited, how long he ſhall 
——_ in Cuſtody,.there tis in the Diſcretion of the 

ourt. | 


He muſtbe kept in ſalva & ar#s Cuſtadia, and if the Gaoler 

ſuffer him to go Abroad at any Time, though he return to 
the Priſon, *tis an Eſcape, and the Gaoler may be fined ; for 
Impriſonment is a Puniſhment of the Offender, as well as 
the keeping of him to anſwer his Fault. 


CO I _ —— 


Allault, 


Sſault, is derived from the old Latin Word A ſultus, which 
ſignifies a leaping on another, ſo that Ex wi termini it Cans» 
not be performed without the Offering ſome Hurt to the 
Perſon, as by Striking, & c. And Battery is the wrongful beat» 
ing another. 


Juſlifiable, 


As Pargnts have over their Children till they come of Age, 
for till then they may chaſtiſe them for Qffences without 
Breach of the Peace. | 


As the Maſter hath over his Servant, the School-Maſter 


over his Scholars, a Gaoler over his Priſoners, and any Man 


over his Kinſman who is mad; or who, being at Liberty 
attempteth to do any Miſchict. : "OY 17 nel 


He 


Aſſault, 


He may ftrike another to defend his Perſon from being 
wounded or beaten. | "FOR 
and not wilfully ; ſo if rwo agree ro play at any Game, and 


one is hurt, tis no Breach of the Peace, becauſe it was by 
Conſer | | Hrs for. Fs vor 


If a Soldicr hurt another by Misfortune or Negligence 


I may juſtify the beating of another, who would do Mif- 
chief ro Wife, Father or Mother ; for I am bound by Law 
to — the one, and I owe Obedience to the other. 

zo may the Wife juſtify the beating one who would beat 
or aſſault the Husband ; ſo may the Father or Mother any 
Perſon who would beat their Children. 
A Servant may likewiſe juſtify the beating another, in 
Defence of his Maſter, (er e co verſo) but not of his Maſter's 
— or Mother, &. becauſe he owes no Obedience to 

m. 

S0 where the Life of any one is in Danger by beating, or 
otherwiſe, any Perſon may endeavour to reſiſt, and that by 
beating him who offcreth the Violence. Dalt. 206. 


As if any one would by Force wrongfully take them a- 
way, wherherT have a Property in them, or a bare Poſſeſſion 
only, tis juſtifiable to reſiſt; but the Offender muſt nor be 
wounded ; and, if killed,” tis Felony. | | 

So "tis if another endeavour to put me out of Poſſeſſion 
of Land, or to turn a High- way, or to direct a Warer-courſe, 


Oc. 
Indictment for an Aſſault. 


Suſſex ſſ. yu Oc. quod T. P. de Parochis de H. in Com. pred 

| Sciſſor. 30 die I nuarii, Auno Regui, Oc. apud Pare- 
chiam præd in Com. pred” in & ſuper J. O. in pace Dei & dict 
Dom. Reg. adtunc & ibidem exiften. vi & arm inſultum fecit & 
ipſum J. O. adi unc & ibidem werberavit vulneravit & male tracta- 
vit ita quod de vita ejus deſperabatur alia enormia ei adtunc 6 
ibidem intulit ad grave damnum ipſtus J. O. & contra pacem dis 


Dom. Reg. nunc Coronam & Dignitatem ſuas. 


Tt has been obſerved, That if the Words, i & armu, are 
not put immediately before the Inſaltum fecit, that the Indict- 
ment is naught, though theſe Words are in the beginning 
of it; but this ſeems to be a Nicety grounded upon no 
manner of Reaſon. | 1 
I I ſhall conclude this Title with a remarkable Caſe, which 
was thus: One Mache courted the Siſter of Mr. Gott, * 
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Attainder. 

riſter of Greys m, and a Juſtice of Peace for Suſſex, and he 
not conſenting to the Match, was ſent for to an Ale-houſe 
by Mr. Mechel/ and one Tuly ; when he came thither, Tuly | 
went out of the Room to prevent any Perſon from aſſiſting © 
Mr. Gert ; whom Mache#Z beat fo much, that he broke his 
Arm: And for this Battery, he and Tuly were indicted and 
found Guilty; and Machel was fined 1000 J. and Tully 500 J. 
and both committed for a Month without Bail, and to find 
Sureties for their Good Behaviour for ſeven Years. 


Attaint, See Jury. 


— — — 


Attatnder and Conviction. 


Heſe Words are uſed —— and ſometimes one | 
is ſignified by the other; as by the Stat. of 3 H. 7. cap. 1. T. 
"tis enated, That if any Man be acquitted of Murder upon De 
an Indictment, or 4t:aixted, an Appeal ___ brought if I tat 
the Benefit of Clergy is not had; here the Word Atrainted 
muſt ſignify Convied, becauſe after Attainder tis too late 
to have the Benefit of Clergy. 

Bur mane of — a Man is ſaid to be attainted 
when after — — is paſſed by the Court, and 
he 75 ſaid to 1 hay For th the Fault, or 
is found guilty by a . gment given. 

Vet a Man may be attainted upon an Qutlawry, and con- 


7. vided in many Caſes by his own Confeſſion, and without a 


Verdict; as generally upon Penal Laws, viz. a Recuſant in- 

dicted ar Seſhons, and Proclamation made for him to ſurren- | 
der himſelf to the Sheriff, if he neglects to r at the I Cc 
next Seſſions, the Record of his Default is a Conviction, ¶ ſei 


and fo in many other Caſcs. * 
The Puniſhment of a Perſon attainted, wiz. | 
Lofs of Life. 
Corruption of Blood. 


Forfeiture of Fee-ſimple Eſtate from the Time of the Ot. 
fence, ſo that the Queen ſhall have un. Diem & waſtum 
therein, and then it goes to the Lord of the Fee by Eſchear, 
bur — Lord may compound with the Queen, and have it 
preſently. 
marine ee the Time of the Attainder 

my. 


Before 


Attainder, * 


* " Ra 

_— ay ſell his Goods for his Maintenance in 
he Priſon. Dalt. 363. | 
aſe If he is attainted of Felony and pardoned, ons bp oz 
ay Before he cannot be indicted for any Felony com- againſt the 
ng inder. mitred before the Attainder, yet an Appeal Parrp be- 
his of Rob lies againſt him for a Robbery foze oz 
nd committed before, becauſe the Parry may After, Oc. 
9 J have Reſtitution upon an Appeal. 
nd 


Tis true, he may be indifted for a Treaſon done before 

the Attainder of Felony, becauſe tis not only an Offence of 

a higher Nature, but the Queen, upon the Conviction, will 

be entituled to the Forfeiture of the Lands; however, if 

— ſuch Land was firſt veſted in the Lord by the Attainder in 

Felony, it ſhall not be diveſted by any Conviction for a Trea- 

— Attainder, ſo as to give the Queen 
a Title. 

If the Husband makes a Feoffment in Fee, then commits 1 Leon. 3. 
Treaſon, is pardoned and dies, his Widow ſhall not have 
Dower againſt the Feoffee, becauſe ſhe is barred by the At- 
tainder, ſo long as it remains unreverſed. 


A Grant of Goods or Lands ſhall bind all Per- 
ſons but the King, and the Lord of the Fee. 
His Body is his own till Execution, and if he 
After At- is killed before that Time, his Wife may have 
tainder. an Appeal. 
He may be taken in Execution at the Suit of any 
Subject for Debt, but may be executed not- 
withſtanding he may —5 Lands in Fee. 


At Common Law, if a Felon was found guilty before the 
Coroner, or that he did fly, the Sheriff or Coroner might 1s to be 
ſcize his Goods before Trial for the Uſe of the King, which 
ought to be * and left in the Cuſtody of the Neigh- 
bours where the Offender lived. 

The Law was the ſame if he did not fly, but was indifted ; 
but then after the Appraiſment they ought not to be remoy 
out of his Houſe before Attainder, if the Offender could 
give Security that they ſhould not be imbezecl'd ; if nor, 
then they were to be delivered to the Neighbours, who 
ought to keep them during his Impriſonment, and he was 
to have reaſonable Maintenance out of them till Conviction. 
Dalt, 362. 

By _ Statute of 1 R. 3. cap. 3. The Common Law is in 
this Particular confirmed, and the Party impriſoned ſhall 
recover double the Value of his Goods ſeiſed by any Officer, 
or taken out of his Houſe before Conviction. Delt. 363. 
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Attaindet. 

After Conviction, or fugam fecit returned by the Coroner, 
all the Goods, the Corn growing the Profirs of the Fee- 
ſimple Eſtate for a Year and a Day, and the iſſues of intailed 
Lands during Life, and all Debts due upon any Securities; 
are forfeited ro the Queen, and the Party ro whom the Queen 


ſhall give the ſame may bring an Action in his own Name to 
recover them. 


If 'tis Erroneous, the Party may appear at any Time, and 
reverſe it by Writ of 8 d g 


At Common Law, it was an Error in Fact for the Party 


outlawed to be beyond Sca at the Time of the Judgment 


pronounced upon the Exigent; for which, the Outlawry 
might be reverted in all Caſes. 

The Advantage of this Error is taken away in Treaſon, 
by the Statute of 6 Ed. 6. but not wholly, for there is a 
Proviſo, That if the Perſon ſhall yield himſelf ro the Chief 
Juſtice within a Year and a Day after che Outlawry pro- 
nounced, he ſhall be admitted ro traverſe the Indictment. 

Sir John Hawles tells us, That no Judgment was ever yet 
given upon Conſtruction of this Statute before that of Sir Tho- 
mas Armſtrong, in the late Reign, becauſe a Trial was never 
before that Time denied to a Perſon outlawed, if he came 
within the Time limited. 

"Tis true, Sir Themas Armſtrong did not yield himſclf, but 
was taken in Holand. bur ſtill within the Year ; fo that it 
ſeemed a great Hardſhip to deny him a Trial upon the Nicety 
of a Word. 


Indictment for ſeizing the Goods of a Felon be- 
fore Conviction. 


Suſſex * e quod cum quidam J. O. nuper de H. Cc. in 
Cem præd. Lalourer, capt fuit pro ſuſpitione felonie 
per ipſum perpetrat (viz ) pro co quod pred. J O. felonice cepit 
unum equum de boni & catallis cujuſdam F. O. apud H. pred. in 
Com. prædict. & quod poſe prefat | O ductus fui corem G. C. 
Arm. un. Juſticiar. Dommæ Reg inæ ad pacem, Oc. & per ipſum com- 
miſſia fuit Gaole dife Dominæ Regine infra Com. pred” pro ſuſpi- 
tiene feloniæ pred” ſuper quo quidam B. K Conſtabularins Paroch. de 
H. pred” adtunc & ibidem cepit, rc. de benis & catallis pri J. O. 
fe . antequam convict. fuit de felonia pred. contra formam 
Statut. &c. | | 8 
1 


' 
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Carriers, either of C Corn O2. Forfeitures. 
Laders, or 
Kidders, Grain. 3. Licences. 


Muſt be a married Man and Houſholder, of thirty Years 
of Age, licenſed in Seſſions of the County where he hath 
lived three Years, under the Hands and Seals of three Juſti- 
ces, Quorum unw, Oc. 

This is to be in Force for one Year, and no more, and 
muſt be entred by the Clerk of the Peace, &c. who for 
writing it hath 12 d. and for Entry 4 d. 

He muſt give Recognizance in Scſſions, that he will not 
Engroſs ; for writing whereof he is to pay 8 d. and for En- 


try 4 4. 


He who hath no Licence, forfeits 5 1. to be divided be- 
tween Queen and Proſecutor. 

'Tis to be recorded in Seſſions by Inquiſition, Verdict, or 
Oath of two Witneſſes; the Proceſs is an Eſtreat for the 
King's Moiety, and a * Capias for the Moiety of the Proſe- 
cutor, which muſt be in the Name of the Queen, and the 
Teſte by two Juſtices ; and there muſt be three Weeks be- 
tween the Teſte and the Return thereof. 


A Licence for a Badger of Corn. | 


Suſſex F. T the General Quarter-Scfſions of the Peace, 
Ag held at L. for the Eaſt Parr of the Coun 

aforeſaid, this preſent gth Day of July, in the 5th Year of 
the Reign, Cc. R. H. is licenſed and appointed by the Ju- 
ſtices of Peace in their ſaid Seffions, ro be a Common Bad- 
ger, Lader, Kidder, Carrier, or Buyer of Corn or Grain in 
any * Market or Fair whatſoever ; and the fame ro convert 
into Meal, and to carry it to the Ciry of London, or the Su- 
burbs thereof, or to any other Fair or Market, fo that he uſe 
the Game according to the true Meaning of. the Statute in 
that Caſe made and provided againſt Foreſtallers, Regrators 
and Ingroſſers, and not otherwiſe. This Licence is to con- 
tinue one Year next enſuing. In Wirnefs whereof, 

A "Y | 
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A Licence 


r. How 
qualified. 
He & 
ike Qua- 
lification. 


2, Foꝛfel⸗ 
ture. 


Which ſee 
in Title. 


3. Licen- 
res, 
Three juſti- 
ces in Sei- 
lions. 


Cannot 
buy Corn 
out of Mar- 
ker to (ell 
zin, 
without ex. 
reſs Words 
in the Li- 
cence, un- 
der Pain of 
5h. ut prius. 


4 


Pail. 


A Licence for a Common Higley. 


f A, in the former Licence, &:. to be a Common 
Higler, Lader, Kidder, Carrier, Buyer and Sel- 
ler of Hens, Chickens, Capons, Eggs, and any other dead 
Victuals, (except ſuch which are prohibited by any Law) in- 
any Market or Fair whatſoever, and to uſe the ſaid Office and 
Dealing as aforeſaid, according to the Statutes in that Caſe 
made and provided ; this Licence to continue for a 
Year next enſuing, and no longer. In Witneſs w , 
three of the Juſtices of rhe Peace for the County aforeſaid, 
then preſent in the Seſſions aforeſaid, have for their Hands 
and Seals to this preſent Licence. Witneſs, &c. | 


The Recognizance and Condition, &c. taken in 
the Seſſions. 


of be he ſhall not by Colour of his Licence foreſtall 

or engroſs, or practiſe, or do any Thing contrary to 
the true Meaning of the Statutes made againſt Foreſtallers 
and Regrators, or any Thing therein contained. 


— 


Bal, 


T Common Law, Bail was allowed for any Offences ex- 
cept Murder; but now by the Statute I. 1. cap. 15. tis 
directed where it ſhall be raken, and where not, which ſeems 
to be a Rule to this Day, becauſe the Statute 1 & 2 Phil. & 
Mar. cap. 13. which gives Juſtices of Peace Power to Bail, 
hath Relation to rhis very Statute. 2 190. 

My Lord Cake tells us, in thoſe Days Meg were bail'd 
by the Writ De bomine replegiande, and by the Writ De odis 

atia ; both which are now diſuſed. 

Theſe Writs were directed to the Sheriff, under whoſe 
Cuſtody the Perſon was detained; and he was uſually reple- 
vied, that is, Pledges were taken for him in rhe County- 
Court in all Caſes, except for the Death of a Man, and ex- 
cept a Perſon committed by the Perſonal Command of the 
Queen, though the Commitment ſhould be unlawful ; a Per» 

committed by the Judge for any Cauſe proper to his Ju- 
dicarure, or for the Foreſt, in theſe Caſes the Sheriff was nor 
to intermeddle in his Court, but the proper Remedy was by 
a Habeas Corp, and Juſtice was done to the Party in the 
Great Courts at Wefiminſter. 


Now 
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n w'% 


Pail. 


was, becauſe Stabat imdifferenter upon a bare Accuſati 
ther the Party was or not; and therefore b 
— — be bailed, beca 
—— ny ke. 1 — 
a Ms or alledge rror in 
might be bai d. rg 


A Perſon abjuri is attainted 
rere y 
a Perſon taken with the Thing ſtolen : In all theſe Caſes, non 


Star” indifferenter, nor for breaking à Priſon, for it may be 
reſum d that an innocent Man will not do it. — 
elons; he that is accuſed by an Approver; one who ſets an 

Houſe on Fire, Counterfeiting Money, both which were 

Offences at Common Law; and ſo was Counterfeiti — 

Great Seal, a Perſon Excommunicate, for anciently 

were excommunicated only for Hereſies, — not for key 

— — if * = top certified the E — 

into the Chancery, an en upon the Capi, 

he was not to be bailed, unleſs 2 gave Caution Perere Mon- 

72 One guilry of an open and, manifeſt 

and for theſe were exempted from Bail by this 

-4 ny bur might be bailed i in B.R. 


Bail refuſed, where the Perſon is bailable by Law, is « 
Miſdemeanor, and finable. H. P. c. 97. Styles 182. 


To Acceſſaries thereunto, before and after the 
— until the Principal is convict. Dal. 


aiding Felons, ſuſſ — to be done, and not 
if it be actually but it muſt be by 
two Juſtices, Nuorum * and they muſt be 


p me the Rs i= as. 
in Felonp. v t er wi e e en · 
tred Gao by the Witneſſes to proſecute, 
muſt be certified at next Aſſizes, attaint- 
ed thereof by Outlawry : If he bring a Writ 

— r e the 101. 
erſons indi before the Sheriff, 

Jn lrency Hands Screen of 12 4. 


Ws « 


Now the Reaſon wi Bail was taken-.in.all other Caſes | 


both preſent when they bail him, and they 


2. Bail 
taken az 
wap hp 


Bail. 


(This is baiable, by the Sear 1 & » Phil. & 

ho muitbe profint whe — the Bai 

Who mm en c 

and it muſt be after Examination; but Man- 

r is not bailable if the Fact is con- 
, or *tis certainly known chat he kil. 

| | led the Perſon, for it muſt ſtand ms 

Jn an- 4 if Bail is allowed ; and therefore if it be 

flaugbrer. found Manſlaughter upon the Coroner's In- 


can be lawfully 


Commitment thereon upon 
E 
not prohibited, may two 


Againſt the Party to appear an Indi. 
r i may bail, 
. 382, | 


Where Life or Limb is not in Danger after 
Ja Trefpaſ- ) an Indi&ment and Proceſs thereon, the Par- 
ſes. ry may be bailed by two Juſtices, Nur 
. H. P. c. 100. 


Acceſſaries. ub, cap. IF. by het 
FR” m, becauſe they are guilty i 

Abjuring 4 own Confeſſion. W. 1. 
Found in Arrears before Auditors, till Satis- 


: Accountants. $ faction made. 


Wirhour Licence, the ſecond Offence being 
Ale-houſe. Commitment to the Houſe of Correction 
keepers, 1 a Month, ſuffering Tippling contrary to 
1 Fac. cap. 9. 
Appeals. — Of Death, not bailable, H. P. c. 103. 


Ap- 


Bail. 
4 Theſe are Men who have committed Felony, 


and confefs it ; but this doch not concern 
22 of Peace, any otherwiſe than to take 
is Confeſſion and commit him, and ſend his 
Warm for thoſe accuſed. IF. 1. cc. 1 
Perſons riding armed, contrary to the Sta- 
tute of Nerthew 1— 4 — 
are not bailable ; concealed by a anc 
Armour convid, or diſturbing the Delivery of it, one 
1338 — for three Months with- 
— a | 
Procured in the Name of another; convicted 
Arreſt, C4 is 24 impriſon'd 6 Months. 
a or not rming Juſti 
Baſtards. Order: — of. 10 foe 
Breakers —— Of Priſons. t. . 15. 
CE Sarveyors and Coll-&ors of Money for re- 
Bridges. * them refuſing to Account. 22 H. f. 


] 
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P 
Dals 385. 


thereon. Da. 382. | 
Killing them in encloſed Grounds, 3 Months 
Impriſonment. 3 Fac. c. 13. 22, 23 Cor. 3. 
cap, 25. t 
Neglecting to Forfeitures for Abuſes in 
2 — having any Thing of 
1 to di 40 3. for 
ir C | 
Neglecting to whip T in Orchards 
and , b Lf Ew cp Bobn way 
= biting Goes ork Wh: cap. 15. 1 
illi ting, con to 1 
* 21. — for 3 Months. 


Pulling down Pales in the Night, where Red 
or Fa Deer are encloſed, 3 Months Im- 


Joes 3 & 4F.&M cop. 10. 
Huntin LED | 


Conſtables, 


a $ Ten by he Capi Dale. 316. Wil. 1. 
Exe Fro cap. IF, 


Notorious, viz. Thoſt who are taken with 
cap. 15. 
Felon, Y Thoſe who are taken fiethly by Hue-and-Cry, 
wt ES 4 +4 4 = = Hap 
the Accuſed is guilty. H. P. c.y8. — 
or convicted thereof by 
to be bailed but at 
23 ' Appeal may be had 1 |. nog 


Stolen Goods, W. 1. 
nr: a Actually done, tho' it doth 
en ment. 14 within \ 
H. P. c. 103. V. 1. cap. 15. id 


Feaſants. | — See Partridges. 

- | Deſtroyers of Ponds, 3 Months Impriſonment, 

Fiſh. and good Behaviour for) Years. 
34 Of Deeds, Wills, or Wri ſcaled, or Court 
DO TEN Rolls,” and thoſe who aſſent to it ; thoſe 
wh who publiſh it knowin * wi Impriſon- 
Forgers ment after Conviction ife, where any 
£c Man's Eftate of Inheritance might have ag 


Forfei 1 for ch Offence," be 
orfeit 20 5. ea or to — 
Foreſtallers. mitted for two Months. 

Duck, Feaſane 


I Shotting at, or deſtroy oying I r. 
= or 


Hern, allard, Partrid 
by Perſons unquali 1 N 
Eſtate of Foo unge, or for. Life, in them 
own or Wife's Ri phe, of Too per . 
or Leaſe of 99 150 J. per 4. 
22 nn 25: Commitment for 
| | three Months, unleſs pay 20 z. for every 
kao Fowl to the Uſe of the oof. 
. 
e who put in ommi 
Thoſe who aſſign Lands or for half a 
e 1 
ereo viction. 
e who keep ſuch Houſes. 
olp who {th at IIS Memes 3 Com. 
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Ball. 
Thoſe who 
f Tracing Se em. 
5 Taking rr e; Commitment 


I for 3 Months, . for ev 
Hare to the Uſe of the Poor. "my 


42. Hound, or Dogs for Cour- 
S 4 ng Har he have 100 1. a Leaſe for 
of 30 Tl. err 
2 — 1 
4. t ar 
Ln 


1 Fac. cap. 27. 
or one for leſs 


Taking —1 to 0 N 
Hatters, than 7 Vears; Commitment for one Month, 


* Eliz. cap. 11. 
aking them or their Eggs out of the 

Grounds of another ; 3 Months Impriſon- 
Hawks. ment upon Conviction, and then 8 find 
Tae good Behaviour for 7 Years, or to 

remain in Priſon till chey find ſuch Sureties. 
3 — 

r one Mon e Y 40s. or 

Hawking, Hawking, and 20 5. for, very Feaſant or 
 Partridg e kill'd. 7 J ap. i 


| Not * the Forfeirures colleted far. xe» 
Highways. Pea in 


15 or 8 5 Commitment 


— — not eeping 
4 — * at 


| 16d. fun. 
1 Lay- Man, not Seffions ; - COmmit- 
Hunting. t who e keep Grey-H beth « Bras 
e w -Hounds, not having 
| f fufficient Living, being convicted before 
two Juſtices; Commitment for 3 Months, 
unleſs he pay 40 f. 1 Fac. cap. 27. 
And kilting Deer and Conies in encloſed 
Grounds ; Commitment for 3 Months. 
- Who ſhall not ſell Hay, Oats, Beans, Proven- 
x der, or other Vi ; for Man or Beaſt, for 
Inn-keepers. & reaſonable Gain; convicted the ſecond 
| 2. 3 Commitment for one Month. 21 Jes. 


Going from Work before finiſh'd ; Commit- 
Labourers, F Going from Work 


Giving more Wages 2 2 8 * the Ju- 
Maſters, 8 

e rom of the Offender, 2 — 
In Man- 


: eee 
Laughter. Tekna as H. P. c. 99. 161. 
A - | 


Ball. 
Not bailable at Common Law, 
| been allowed by B. R. I 


it hath 
"ged, Thar 
the Statute of I. 1. cap. 15. receive 
a favourable Conſtruction, co prey. boy the 
Diſcretion of the Judges, and as the Cir» 
cumſtances of the Caſe require. Latch. 12. 
And therefore one Andrews being Our-law'd 
ws Mrs for Murder, did 14 Years afterwards bring 
Hs id a Wrir of Error, and was bailed. Stiles 94. 
No two were committed upon Suſpition of 
—— | Murder, and when thoſe who actually had 


done it confeſſed at their Execution, the 
other who were impriſan'd were bailed. 
Seiles 96. 
2 thereof upon an Indictment, not 
to be bailed till after a Year and a Day, that 
. 3 H. 7. 


Thoſe who abſent, or who do nor bring 

Muſter. 5 the belt Furniur; Commitment for 10 
| Thoſe who refuſe to take the Oarh of Alle 
5 


ance, being tender d; Commitment till t 
next Aſſiaes pr Seſſions, being above the 
Age of 18 Years. 
Partridge——— See Fowl, 
es at * — Hy of Record, or Court Baron 
b a or 

We, 

; itted by ent and C 
Phyſicians, 3 din, muſt continue $i, till diſ 


and Charges. 
Overſeers refuſing to make their Account, 
or to pay over to new Overſeers what re- 
mai Lan Hands; Commitment till 


Ne ligent in their Office, forfeits 20 1. and 
having no. — to be taken, Commit» 
ment till Forfeiture paid, 

Parents to relieve Children, as the 

Juſtice ſhall aſſeſs in Seſſions, Forfeiture 

20 f. per Month ; and having no Diſtreſs to 

Commitment till paid, | 


Prayer. 


* 
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Preachers. 


Recuſants. 


Bail. | 
Common, &c. Miniſter, if beneficed, depra- 


ving it; Commitment for 6 Months. 

Second Offence ; Commitment for a Year. 

Third Offence ; Commitment for Life. 

If not beneficed, firſt Offence, Commitment 
for 6 Months; but by 1 Biz. cp. 2. tis for 

12 Months. | 

Second Offence ; for Life. 

Any other Perſon forfeits 100 Marks to the 
King; and if not paid within 6 Weeks 
after Conviction, Commitment for a Year. 

Second Offence, 400 Marks; and if nor paid 

ur ſuprs, Commitment for a Year. 

Third Offeace; Impriſonment during Life. 

Being preſent at any other Form: Firſt Of. 

fence, Commitment for 6 Months : Second 

( — 12 Months: Third Offence, for 

ife. 


Diſturbers of them in the Time of their See. 


mon, and ſuch who aid or procure ſuch 
Difturbance ; they who reſcue the Offen- 
der, may be committed by one Juſtice upon 
a bare Accuſation ; 6 Days afterwards, two 
Juſtices having examined the Fact, may 
commit him for three Months, &c. 1 Mer. 


examined, refuſeth to anſwer ; 
Commitment till he anſwer directly. 
Suſpected of Recuſancy, and refuſing to an- 
ſwer a Juſtice upon Oath, whether fo or 
[ 2 may commit till next Seſſions or 
zes. 


rm. 
Woman or Child, under 21, goi ond 
Sea withou faſter w che 
Ship muſt be committed for a Year. 
or any other diſturbing the Delivery of it, 
to Perſons who — — ; 


ming, being committed, muſt remain there 
| tall — 
t Licence, the Maſter 
| Refuſing to diſcover their Armour, or they 
Commitment for three Months, 3 Fac. 


5. 
1.75 ugning the Queen's A ity in Eccle- 
| date Caries. 2. Perſwadi to it, 
or from coming to Church. 3. Meer- 


I ing ar Conventicles, under Colour of Reli- 
* F 4 gion. 


forte to be a Jeſuit, Seminary or Prieſt, 


A Woman Recuſant convift, and not confar- | 


9 » 
* 
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Maſters. 


D— Vide] by oy Fs 


ting from n on Swnday, and no 
iſtreſs to be had; Commirment till For- 


85 
= 


1 feiture is 


Above — of 16) and abſenting for a 


Month; F 20 f. per Month, — 
- committed till paid. 23 Lis. c. 1. | 


— ; being committed, muſt con 
tinue in C y till next Seſſions. 
Being a — or not allowed by the Or- 
J and being convicted, Commitment 


Keepin bim, or other Servant in che 
Houſe and not poo to Church for a 
Month, the Maſter of {ſuch Houſe forfeits 
FIT. — * Li ( ) 
1 auth without Liceace, (ut 
for de bn Offence, Commitment for — 
Months; and for the ſecond Offence, like 
Commitment, and forfeits 5 J. per 13 Of 
121 Car. 2. cap. Sdn 22 
20 counterfeiting thereof. . 1. cap. 


rting before their Term is ended, un- 
$ for a Cauſe to be allowed b 2 Juſtice 
of Peace, or at the end of the Term, 
without 2 Quarter's Warning before two 
Witneſſes, may be commitred till he give 
Security to ſerve.. 
Refuſing. ag to ſerve for the Wiges appointed 
_ or having promiſed ro ſerve, 
r util he ſhall be 
bs bo to 2 


Taking more Wages thih ſw the Juſtices ; 

Commitment for 2 1 Days. by 

Women above 12, and undet 40, and un- 
married, refuſing to ſerve, may be commit- 
ted till they will be bound to ſerve. 5 Eliz, 
ap. 4- | 
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* 
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Not 


* 2 
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Ball. 


| A. Knights of the 


their full 
berween the Ht P 7 kde an and E-. 


leven in the Morning, or r ing them con- 


8 my < tray to the Statute; Commitment for a Year. 


I Making any Warrant for an Arreſt, without the, 

| | * inal Proceſs or Writ; committed till he pay 

2 to the Party grieved, and his Coſts and 
* ges, and 20 J. to rhe Queen. 

In another Man's Name, there being no ſuch 

Perſon, or without the Conſent of the Perſon, 


Zuit, convicted by Two Witnellds, Commitment for 


Two Months, paying treble Coſts and Dam- 
mages to the Parry grieved, 8 Eliz.cop. 2. , -. 
(of ſelling Horſe or Mare N for- 
feits them, and 40 l. for each, between 


Queen ind 1 and Commitment for 


Tranſpor a Year. 1 Ed. 6. cap 


tation, 4 Of Sheep alive, he 9 brings, delivers, ſends, 
- receives, or takes them, its all his Goods, 
and muſt have his Hand cut off in ſome open 
Market, and be committed for a Year; the 
U Second Offence is Felony. 8 Eliz. cop. 3. 
And others, who ſhall take upon them to hurt 
2 tho* tis not done: 


a rovoke Love: 


Or ſha hurt any Cattle: 3 
( Commirment for a Year after Conviction. I Joc. 


Takin them unmatried, and under Sixteen, WP 
* * Poſſeſſion of their Father or 2 
ond againſt their Wills; or out of the Cuſtody 
of the Perſon to whom the Father hatch levies 
it,except fuch Tony ſhall be in the behalf of 
the Maſter ar Miſtreſs of ſuch Child, or Guar- 
Women: 4 diari in Soccage ; two Years Impriſonment. 
l If deflower ſuch Child, or contract Marri 
without the Conſent of the Father; and if 
is dead, then of the Mother; convicted there- 
of, Commitment for five Years, or pay ſuch Fine 
as B. R. ſhall aſſeſs, to be divided between the 
Queen and Proſecutor. 4 & 5 Pil. uu. cap. f. 


At Common Law, the Sheriff or Conftable might have 
bailed one ſuſpected of Felony ; but now that Power is gi- 
ven to Juſtices of Peace by particular -— dow 
cap. 3. 3 H. 7. cap. 3. 1 & 2 Phil. & Mar 

Suretics and Sum are left to the 2 of the Ju- 
ſtices, where no Sum certain is appointed by Law: ut if the 


7+ 


Poph. 96. 


© [If in Pri 2 &c. Labenrer, coptum & detentums 
fon, ſay, Is Feloni 


_ "_ lon of Felony, chey muſt take very ſufficient 


Perſbns for the Appearance of the Party, and bind them in 
: 1104 de at Time before A ſhall 

ime ppearance, 
think the Sureties taken 2 they may compel the 
Party to give better, or commit him. 

Sureties likewiſe may bring, the Offender before the 
Juſtices of Peace, and deſire to be diſcharged upon his Com- 
mitment, if 3 are of Opinion that he will run away. 

The Juſtices may examine the Sureties upon Oath. Dale. 
37s- 
F.. -» may bail any Priſoner committed for an Off-nce 
which they are competent Judges, and therefore they 
cannot bail Perſons arreſted by Writs out of the Courts at 
Weſtminſter in any Perſonal Action; for they cannot hear and 
determine ſuch Actions. 
And if they bail any Perſon who is not bailable by Law, 


they ought to be See Star. IW. 1. cop. 15. 
A Recognizance where Bail is taken for a Felon. 


Suſſex ſſ. Emor andum, 24 die Septemb Amn Regui, &c. 
Ml duobus Ju- 

fliciar ditt Dom Regine ad pacem in 4d comſer vnd. 
e ee . pad LA t E 
de, &c. in Com pred Neman, &. cep erunt in Ballium wſque 
Gael deliberation TEE 


bro 25 — 


per ipſum, ut dicitur, 22 
ſei pred” 7 F. & W. A. ſeparatim — 
ligels ments — J. O. afemyſe pr 2 
Centum Libri: — monete de beyis & catallir, terri & tene- 
ment is eorum uber arne ad opus difle Domine Reg 
— form _—— 
arebit coram 
Juſticiar dict Dom Regin ad — PR deliberation 
ſtandum refe 222. pradic & ad reſpmaend ditt Dom 
SCU abjicientur. Dat. 


Job figillis noftris, &c. 


Batliff, Sce Extoztion. 
Baker, See Weights and Meaſures. 


Ul 


Fankrupt, 


* 9 —_— 1 1 — —— —— — —_— 


Raudulently conveying his Lands or Goods, or any Eſtate 
to the e - delay his Creditors, and not diſ- 
covering or delivering of a Particular thereof (if he can ) 
to the Commiſſioners ; or ſhew ſome accidental * 
which he is diſabled from paying his Debrs; ſhall be indi 
at the Seſſions of that where he became Bankrupt, 
and upon Conviction ſhall be ſer in the Pillory two Hours, 
and have one of his Ears nailed to it, and cut off, 21 Jae. 
cap. 19. 


Bargain and Sale, See Inrolment. 
Bark of Trees, See Leather. 


His is an Offence at Common Law, for which a Man 
may be indifed at the Seſſions; and if ſuch an In- 
di&ment cqnclude contre forman Statuti, tis not void, tho 


there is no Statute which makes ir an Offence. For the Act 


34 Ed. 3. cop. 1. gives the Juſtices of Peace Power to puniſh 
a Barretor, thay! not create the Qffence, which is of a 
mixed Nature, of which the Juſtices of Peace cannot hold 
Plea by Vertue of the iſſion of the Peace, but by ano- 
ther Power, which extends to Treſpaſs. 

1. A Barretor is a common Stirrer up, or Maintainer of 
Suits or Quarrels in Courts, or in the County. 8 Rep. 37. 

As where many feigned and unjuſt Actions or Suits are ma- 
liciouſly ſtirred up in any Court of Record, or inferior Court; 
or if any Man o himſelf or in his own Cauſes, is a com» 
mon Oppreſſor of his Neighbours by fuch Suirs. 

Diſturbers of Peace, any common Quarrellers, Fighters, 
or thoſe that make Affrays. | 


Cro. Nix. 
148. 


2. Thoſe who by Force or Fraud detain the Poſſeſſions of 


another which are in Controverſie, be it either Houſes, Lands 
* The ſpread abroad falſe Reports, by 


3. Thoſe who invent or 
Reaſon whereof many Differences ariſe amogg Neighbours. 
4. Any common Di of the Peace. 
' Theſe Men any Juſtice may bind to the Peace or good Be- 
harjour, or they may be indtted ut Sefioas, and Gned. 1 


cn 


Parretry. 


Jndict- The Words Communic Barre ater, were formerly held neceſ- 
to be inſerted in every Indi&ment for perretry . and 
erefore to alledge, That the Defendant is a Promoter of 
Suits, or that he is communis wicinarym Oppreſſor, is not ſuffi» 
cient without thoſe Words. A. 282, 

But it hath lately been ruled otherwiſe ; . 
againſt the for that he is Perce 

Pacis, was not quaſhed, tho the ſame Exception cr 
to it, vis. the Oftiflion of the Word | Barreffarer. Hil. 8 WH. 
B. R. Rex verſ. Gregory. 

+ Ir was formerly held, Thar it war not neceffary to-ſet forth 
iz. in what Place the Offender was u Barretor; becauſe a Man 
ws WP ty of this Offence, is a common Barretor ev 
. of late 'ris ruled otherwiſe ; for if tis traverſed, 
and no Place alledged in the Indi&ment, there cannotbe any 

" Fenire facias awarded to try the Fact. 

And now I have mentioned a Yenire facies, I muſt alſo take 
notice, that tis not neceſſary it ſhould be retornable at the 
next Seſſions after the Party is indicted; for if he appear, he 

may be kried at the ſame Seſſions. 

It ſeems eſſential to conclude the Indictment with the 

Words, Contra Pacem, for that he is Communis BarreFator C 
Diſcordiarum inter Vicinos Seminator, & Pacis Regine Perturbatar 
in magnum contemprum Domine Regine, in malum exemplum 
alioram Delinquentium : All this is nor ſufficient, if the Words 
Contra Pacem are omitted. 2 Cre. 527. 2 Roll. Abr. 82. 

Bur for other ſmall Omiſſions or Surpluſage, | the Court 
of B. R ſeldom « an Indictment - as where 

one was convi and fined, 100 J. & ulterizs eint fuit, 
That he be of the Good Behaviour, and doth not fay how 
6 to be no Fart of the Judgment, 1 Sid. 


Fer wherd: the Fact was ſaid to be Amo Reg Dum noftre, 
Sl leaving out the Word Ku, the Indi8ment was quaihed.”. 


The Indictment. Ha . Gn 


its Dams Regis moins dir ms 1 
buc eſt cis ac turbulentus Calummiater, Conviciaten, | 
e litium inter Vicinos ſuos Seminstor, adeo us diverſas lites & f. 
gie a & 5 & alibi in Con pred” inter diverſes Demine 
Regin ſubgitos cons prune Doan. 


it G 
ne Regine, & melum exemplum aliorum e 
te, - Downs Rein c de - * 
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Baltardy. T7 
"This Indie ment is General, and 'tis almoft'ilhpoffible. to 
make any Defence to it, without a Rule of Court'ro help the 
Defendant, viz. That the Proſecutor ſhall give him notice. 
ſome time before the Trial, What Suirs he intends to give in 
Evidence, for otherwiſe he cannot be prepared to bim- 
ſelf againſt that general Alleg * Diverſas lites .. 

One Tiplis, an Attorney, was indiQed fot \but bad 1, 7. 
the good Luck to be acquitted, yet he was not diſcharged ; : 
for the Book tells us, SINE _ ro the Court to be 
a notable Knave, was bound to his Good Behaviour. 

T have been a little the larger on this Title, becauſe I find 
tis but juſt mentioned by my Lord Holes in his Pleas 'of the 
Crown, 142. urban pry nmgs a - aut 
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'*Baffardy. 22 
21 


HIS is an Offence againſt the Spiritual ä 
Law, and puniſhable in both Courts. * | 


He may be bound to the Good Behaviour by one Juſtice,bue 1. What 
this is by Vertue of the Power which he hath at Common Law, is to be 
as Conſervator Pacis, to puniſh Incontinency ; it ought to be done with 

ved by the Oath of a Woman with Child, and*then the rhe puta · 
Juſtice may ſend the Warrant for the reputed F , _ tive Fa» 


y, it appeareth that ſhe is now with 
when it ſhall be born, wall 
Pariſh 


7 


the next 


and ſo he may be continned upon ie till 
the Child is born. The Condition whereof is, &. 


The Condition 3 tb 1 the 
RICE: Salter, before che Chad is 


HE Condition of this Recognizance is ſuch, That where- 

as the above-bounden F. L. is charged by 4 P. of, &c. 

— 1 That he had the carnal Knowledge of her 

at ſeveral Times, and that the ſaid 4 P. is now with 

Chil oy om L. which, when born, will be a Ba- 
rd : 


Her Majeſty's Juſtices of the Peace at their next General 
uarrer-Seffions of the Peace to be holden for the Faſt Part 
the ſaid County of Su at L. then and there to abide and 

receive what ſhall be enjoined by the ſaid Court concerning 

the Premiſſes, and in the mean Time to be of the Good Be- 

haviour ; That then, &c. 


| To the Keeper of, &c. 
Suſſex . 2 here with find you che ut of 3.5 of, & 


r 

ſent Day, and charged by A. P. of, &c. gotten 
with Child ; which Child, when born, will be a Baſtard : He 
the ſaid F. L. — — ws 7 Later 8 ity for 
his Appearance at the next General Quarter-Seſfions of the 
Peace to be held for this County, to anſwer unto the faid 
Charge: Theſe are therefore to require you to receive the 
faid J. L. into your Cuſtody, and him ſafely to keep in the 
common Gaol, until he ſhall be from thence diſcharged by 
due Courſe of Law : And hereof fail nor, Given my 
Hand and Seal, &c. 


If he refined 53 + mon dep aforeſhid, 
more is to be done till the Child is born, 88 
ces, Meru un., who arc next the Place where tis 4 
may examine the Matter, and order Three Things,viz. 1. The 
Puniſhment of the Father and Mother. 2. The Relief of the 
Pariſh in Part, or in all. 3. They may charge the Parents with 
P t of Money weekly for Relief of rhe Child. 

the Two Juſtices cannot agree in making their Order, 
then ir B 
but it | in heard before the Two Juſtices, wirh the 
Direction of the Court, becauſe the Seflions cannot make an 
Original Ocder i . , | 


o 


therefore the ſaid J. L. ſhall perſonally appear before 
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may be 2 doth a 
unto us what you have done in 

cept, at the Time and Place aforeſaid. 
our Hands and Seals, &c. 


A Baſtard of a Perſon able to 


4 — 


82 Yeoman, to be ee oben Father of 


child ; and we do DESERT 
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every Week, from ime deter Bi 


fs e <tr — the 
— ane 0 ew Al 4. * - 
welve to be paid unto 
EEE or Ord Fade e the Poor of the Pariſh of, &c. | 
R — of te the Sum of 2.5., for and towards" the 
| ance of the ſaid Child ; and-ſhall Jikewiſe pay, or 
c cauſe to be peid unto the Church - wardens or Overſeers of the 
Poor of the Pariſh afoseſaid for the Time being, the Sum of 
41. within three Months after the ſaid Baſtard- child ſhall ar- 
for ve at his Age of Twelye Years, for and towards the 


th the ſaid Child to- be an Apprentice. And farther a | 
hereby order, Thot the ( 4, P. hall every Week, far o 
loag Time thereof. as the ſaid Child ſhall be geable as a- | 
— and ſhe ſhall not keep the ſame, pay, or cauſe to be | 
1 unco the Church-wardens or Overſcers of the Poor of the 
of, &c. for the Time being, Six - pence for and towards 

the farther Maintenance of the 1aid Child. ': {1 
And 1sfly, We order, That the ſaid 7. L. do, upon Notice 
of chis our Order, forthwith give ſufficient Security to tha 
Church- wardens and Overſeers of the Poor of the Paciſh of, 
&s. well and truly to perform ſo much thereof, as doth con- 
cern the ſaid J. L. and which on his Part is hereb — 
wy — and performed. In Witneſs whereof, 


Notice ek gerd iven to the tive Father til 
* Seſſions is paſt the Order made, ſo that the Party is 
deprived of the Benefir of his Appeal; yet B. R. would not 
quaſh the Order, but referred it to the Juſtices in Scſlions 

. -. > to diſcharge or affirm it. Stiler 326. * * 

This Order being Judgment upon the Parties, is not to 
L paying what i ordered, if it be a Sum in 

Groſs, as ual, Prad weekly Payments. 
Sid. 363 "Ani nona burr Juſices have A ity to declare who 
zz the reputed Fath 22 but if they are unreaſonable in the Sum 
allowed for the Relief of the Pariſh, B. R. may reform it 3 as: 
if t 925 order 2 d. per Week for the Maintenance of a Child. 


regularly theſe Things are required to make a good 


to + + 


1. bers HT JDT TR Quorum unn; 
; [x They uſt be nex the Plce where th Pris, which 
7 at a vate cetin and not at ons. 
Sciles 154.} „ 2 — 2 n Tr and ſo expreſs, | 
* likely to be chargeable, & c. It maſt appear haw long: 
Sn ſhall maintain ir, Stile, 154 U Vm. 37. ;. Tho 


* 


. The Place of Birth muſt be alledged, for otherwiſe the 
Child may be born where the Two Juſtices have no. Jurif- 
diction ; and it muſt ikeyriſe appere that it was born in 
the Pariſh to which Relief is ordered. Stiles 14. 368. 
6. It muſt be made parineng, bp AR, wiz. to relieve 
ſ 


the Pariſh in Part or in all, xx the Relief of the Child 
by a Weekly Maintenance. In ſome Orders, the Word £d«- 
cation is inſerted, but that hath been excepted againſt. 

[7- Temuſt direR)y afim who is the repared Father. Sid. 
363. 

But an Order is ill, if it doth no that one of the 
Juſtices is of the Quorwn ; if the — ordered to be 
paid Weekh, inſtead of Mentbly ; I tis ordered to be paid N ll 
the Child is 24 Years old, hen it ought to be ſo long as it 
ſhall be chargeable to the Pariſh ; if the reputed Father is ar- 
dered 2 give fuch Security as the Church-wardens ſhall 
Fo if the Order is, that one ſhall contribute half the 
8— he ſuffered a Soldiet to get his Servant with 


As to the Third Rule above, mentioned, the Statute of 
. cap. 4. (by which divers Acts are continued, repealed, 
and ſome made perpetual} gave the Seſſions Power to ex2- 
mine all; Things concerning Baſtardy,, which the Two Juſti- 
ces had before. z bur what was tnacted by that Law, was to 
continus on {in this l to the next Seſſions of Par- 
liament, which being long finer expired, the Two Juſtices 
have now the Original JuriſdiQion again, and their Order 
call bind tlavoided by Appeal. 1 Ft. 175. 1 Med 287. 

Now. upon the Appeal, the Seſſions muſt either affirm or 
quaſh the Order — 
make a new one; neither, after - tus reverſed. can any other 
Seffions make another Order, becauſe upon ſuch Reverſal 
the Statute of 180 Eliz. is ſatisfied, and no other Juſtices 
can intermeddle with it; and therefore where an er is 
diſcharged upon an Appeal, the Party who was charged is 
abſolurely acquitted. 1 . 59. | 

An Order was made; to pay ſuch Charges as the Path had 
been at 3 and did not ſay, that the Child was likely to be 
chargeahlle, On. yet it was held good. 1 Nut. 37. 

'Tis cut, no 
fore 
a Week far 1 certain. Number of Vears; but this 
hath been diſallowed. eſpecially when tis a | 
the Order for 1b long Time as the Child is rge, Ce. 

If the Child. dies after the Order is made, and before 
the nent Se and no Security be given to perform the 
Order z hen when the Fardy appears at Scfſions, - 
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order 


by the T'wo Juſtices : They cannot 


ime is limited by the Statute, and there- 
ions have been taken to Orders to pay much 


fied in 


they may 


Stiles 257. 


2 Bulſ. 341. 


; ſones 370. 


nomarricd, 
ta which 


Child, Oc. 


. 
ow him to pay the Charges, upon Proof of ſerving the 
rder. 
Bur if Security hath been given, then the Seſſions have 
no further Power; but the Bond muſt be put in Suit, if 
the Condition is not performed. 2 


The Bond muſt be made to the Church-wardens, G. and 


their Succeſſors. 7 08 


The Condition of the Bond. 


HE Condition of this Obligation is ſuch, Thit where» 
as A. P. of, &c. hath lately been delivered of a Fe- 


gi - male Baſtard-Child within the Pariſh of, & c. of which Child 


the above-bounden J. L. ſtands charged according to Law to 
be the reputed Father: If therefore the ſaid J. L. his Heirs, 
Executors, or Adminiſtrators, or any of them, do and fhall 
from Time to Time, and at all Times hereafter, acquir, 
diſcharge, and ſave harmleſs, as well the above-named T. H, 
and E C. Church-wardens of the Pariſh of, &. aforeſaid, 
and their Sueceſſors for the Time being, as alſo the Inhabi- 
rants and Pariſhioners of the ſaid Pariſh, of and from all 
Coſts, Charges, and Troubles whatſoever, for or by reafon 
of the Birth, Maintenance, Nouriſhing, and Bringing up, 
the ſaid Child, and of and from all other Suits, Charges, 
Troubles ani Demands whatſoever, touching or concerning 
the ſame; then this Obligation to be void, otherwiſe to re- 
main in full Force and Verrue. 


If he will not give ſuch Security as aforeſaid, but will 
appeal from the ſaid Order to the next Seffions, then he 
muſt enter into a Recognizance for his Appearance there. 
The Condition whereof is : 8 — 


© | 
The Condition of a Recognizance to appear at Seſſions 
| after the Order made. 


HE Condition of this Recognizance is fuch, That if 
the above-bounden J. L. ſhall Perſonally appear at the 
next General Quarter - Scſſions of the Peace to be holden at Z. 
for rhe Eaſt Part of the County of Suffex, and abide ſuch 


Order as ſhall be then made by the Court concerning a 


Baſtard-Child now born of the Body of  P. of, &c. where- 
of he the ſaid F. L. is charged and accuſed to be the reputed 
Father, if any ſuch Order 
fault of ſuch Order to be then made or taken by the faid 


Court, if the ſaid J. L. do and ſhall perform Order 


therein already made by H. P. and R. B. Two of Her B's 
55 jelty 5 


all be then made ; and in De- 


ing, 
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Baſtarby. 
53 of the Peace for the ſaid County, eat then. 


But if upon Service of the Order, 9 
into ſuch Recognizance for his Appear Hee, or to The Order 
rity as aforeſaid,” then the Two Jultiees bo made the Order 

may commit him. 


The Form of the Commitment y wot ins the 


To the Conſtable of, &r. T Ce. 


7 f. Hereas by an Order made and ſubſcribed 
1 TV recen rely bor of the Bo of 
cerning 4 Female. Baſtard-Child, Tate! * of eee 
4 P. 2 ſingle Woman, in the Pariſh of 
27 and chargeable tb the ſaid Bariſk - — 

J. L. of, &c. to be the reputed Father of the ſaid hjodged 
Child, according to the Form of the Statute in that Caſe 
made and provided; and amongſt other Things in the ſaid 
Order contained, we have ordered, That the ſaid 7. L. ſhall 
=—_ Ys or cauſe to be id, to the Church-wardens 

r Overſeers of the Poor of the Pariſh of, Gr. the Sum 
of Two Shillings for the Maintenance of he faid Child ; 
and ſhall. likewiſe pay unto them che Sum of Four Pounds 
within Three Months after the ſaid Child ſhall atrain her 
Age of Twelye Years, to pur her to be an Apprentice; 
ind likewiſe that the ſaid J. L. do and fhall give ſufficient 
Security to them to perform the ſaid Order. "And whereas 
ir hath been duly proved before us, that the ſaid 7. L. had 
Perſonal Notice Mereof, but hach not hitherto performed 
the ſame, or given Security ſo to do, or entred into a Re- 
cognizance to po at the next Seſſions: Theſe are = 


Ya Lb CDRs Oo nes wenn 


il 
he 
re. 


fote, in Her ſty's Name, to command 
5 dend the ſaid Fl L "nd to deliver him to the Keeper of 
tif Gaol aforeſaid, to 4 bim kept therein without a or 
the Mainpriſe, except be Il give ſufficient Security to Ph — 
. * form the ſaid Order, or enter into a ReCognizance Perſanally 
* 


to appear at the next General Quarter - Seſſions of the Peace 


ga to be holden for the Eaſt Part of the ſaid County of zuſea, 


re. to abide ſuch Order as the Court ſhall there take con 
ted the Premiſſes, if an any ſuch Oui ſhall be then made; 
De- if not, chen to abide, and perform the Order already, as 
faid aforefaid ; eommanding alſo you the aforeſaid 8 of che 

| — Gaol to receive t =- ſaid J. L. into your Cu ody, will 
bim ſafely to keep, no ro the ad of this Pre« 


cept. 


94 * | Ballardy, 


ohh: pr oder ons Haggs and Scals this Temb-Day;of 


in Carporat Puniſhment u 
. eee of e Statute 18 11 


ſe, „ and 
de uſual da bus mers is yoo poor, © 
next _ repœed Father by 
ie. 
vo 0s Tf Cetas Sl | 


> ns EW 4 P. of, Cc. in 


ſaid , fin» 
rang Fan lately 15 ichin the 
age d, be gz and 


A Warrant fer the fo 
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is, 1 ro 228 
"ow ee 0 the Cauſe and 


ide d, we have adjudge 2 the reput 


3 \ s according t 15 ge * Caſe made 
= 2 accor rg 9 2 and 
be the aid Ba Ar he Puniſhment 


or cauſe tym to 7 
Ty And 10 rie no by 1 0 Cart ngcote, a 
being ſo ſtripp'd and tied, to cauſ bs ED upon 

me Day between the Hours of welve in 35 
Forenoon, froiy the 1 95 of, Cc. ©. ur Ce, and on the 
Way to be whipp'd i e as 1 uſual in TN ; 
ant ou are with S 12 Spd a 
to us whax you have. dans concerning 
hereof fail nor at your.F Teri Goenu Sh 


Seb k - Thy e 


11 ewd Women to the Houſc = tion, who have 
Nis that may be char zeile je the 7 there t9 08 
iſhed and ſet to work or a Year;, and if they gf 
m Time, not to be kes without giving Se 

to -6Fend no. 1 

BY is 15 only i an, Tack Caſes w ere Ne been 2725 

he firſt Offence ; For ik a 8 
Het puniſhed for i It, and afrerward $ harh another y though 5 


$ the ſecond Offen er ſhe is nat to 
1 {til Tee Live * 5 | 


oh vs 
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7 Jac. e. 4. 'the gehe of 7 74 tlie Juices of e may com- 
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Perils. 
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But if the Woman will diſtharge tlie Pariſh; ſhevcandst 
* puniſhed by this Aﬀt ; yet by Varmatiof 18 the 


be puniſhed by Whippin we as the repured Father may be ; 4 


and for dis gr the acrant n wee, 178 
I 441 Part he f N 
A Mitrimus of the Mother of * Baſtard to Fo the 
| 2 of ee 8 825 


15232 3t hou. * „ rn: 
To the Conſtable of Ce. and to the Kerber . dhe Heut 
| of Corre&tion for the 5 — at L. 


"107" Vt! '1 1K 
Suſſex 77 — 4 of 454 'bath larehyn bees — 
W. in the ſaid Pariſh of a Female margin 
yet living, and chargeable to the ſaid Pariſh, and likely fo to 


continue: Theſe are cherefare. 9 command you 


Conſtable ro apprehend the ſaid A P. and her 280 5 
vey to the Hou 15 of Corre&idn'aforefaid, and to deliver her 
to the Keeper thereof, together with this Precept; comman- 
ding alfo you thiraforeltiddaperet receive the Tad 4 P. 
into your Cuſtody; and there to qui her, and ro fer her 
on work for and during the Space of one whole + — 
enſuing, & — do che Förmaof a eat youlrelp 
miade and — %ary hereef fail hot at — r re ea 
unde our Hands and Seals, Ce | 
n: med isn en 18 | 
By this — you ou may fert the is not to be ſont 
to the Houſe ef Cbrrektion vill che Child is barn, end- the 
Woman i 5 and K gy por muſt be Living, and 
rc co The Par OY "3 
bait uz de oof bart 
4 Warrine aue the aue. ſetond of 425 


10 Tue ICY 27? 
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1 next 
uitices, 
Quorum 


To the bon le Ce. and en H che klouſg of | 


ty aforeſkid; /,) 
n 
Suſſex 7. Wire, A. P. of, &. a lewd Woman, hath 
deliyarat of a Biffird-ThilT in 

the Pariſh of, — born of her Bod en of lawſyl:Matrimo« 
ny, and chargeable to the ſai Pariſh o And whereasdhe- bach 
again offended the ſecotid Time in the like Natube r Theſe 
are therefore to command 4 you the ſaid Conftablerro-aake' the 
ſaid A. P. and heti ſafely ro-gomveyoro the —— waned 
Corre&ion, and ne deliver het ta the Keeperthermors; 
together with this Precept; cormandingyalſoqwurh 
Keeper toreceiverhefaid 4. Þ. mra-your Cuſtody CEA 
ro punſls hee, and ſer her to — ſhe Wal 
r fot” ber good Deb biouraer to off-at in” 


G3 e 


Two Juſti- 
ces, o<40- 

rum uns. 

14 Car. 2. 
vp. 12. 


ers foz 
itigent 
Eſcape. 


of the Two Juſtices : The geſſions muſt make an Order for 


| '*Balfarny. 


Manner again ; and hereof fail not ar yapr reſpeſtive Perils, 
** our Hands and Seats, G. 11 | 


By the Statute of 14 Car. 2. the Church-wardens and Over- 
ſrers of the Poor of any Pariſh where a Baſtard- Child ſhall be 
n, may ſeize fo much af the Goods, and receive fo much 

of the Rents of the Lands of the reputed Father and lewd 
Mother, 2s ſhall be ordered by Two Juftices ; which Order 
muſt be confirmed at Seſſions ; and this is for and towards 


But they cannot ſell the Goods by Vertue of the Order 


that Purpoſe. 
An Order for Relief of the Pariſh out of the Eftate 
POW . 7 of 


To the Church-wardens and Overſeers of the Poor of, &e. 
* and to every of them. | 

unto us, upon the Complaine 
of rhe Church-wardens and Overſeers of the 
Poor of the Pariſh of, &se. that J. L. the ed Fathex of 
2 Baſtard-Child lately born in the faid Pariſh, is departed 
from his uſual Place of Abode, and bath left the ſaid Child 
upon the Charge of the aforeſaid Pariſh, though he hath a 
ſufficigne Eſtate to charge and indemnify the fame : Theſe 
are therefore to require you to ſeize and akg ſo much of the 
Goods and Chatrels of the ſaid J. L. and to receive ſo much 
of his Rents Yearly iſſuing out of his Lands, as will amount 
unto the Sum of, &. which we do hereby appoint you to 
receive for. and towards the Diſcharge of the faid Pariſh, ac- 
cording to the Form of the Statufe 32 Caſe made and 
provides. Given under our Hands and Seals, ©. 


The Conſtable ing s Warez to apprekend'the Father, 


Suftix N YHerexs ir; , 


_ and: willingly or negligently ſuffering him to eſcape, one 


on RA; 


A 


— 
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Balwdyy.. 


My Logd Cote tells us, Forty Weeks, or Nine Months, 
accounting Thirty Days in cach Month, is the Legitimum 
Tempus. ! 

But me Fac. in B. R. it was held, that the Husband 
dying the 23d of March, and his Widow being delivered the 
5th of January following, which is 10 Days after the Forry 
Werks, that the Child was Legirimate ; in which Caſe the 
Phyſicians argued, that a perfect Birth may be at Seven 


Mogths, which is long before the Time of the proper Birth; 
and this may be I Su by 


the Strength of the Mother: 
So likewiſe. it may be deferred beyond its proper Time by 
Cold, hard Uſage, Want of N loficmity of Body, 
or Paſſion of the Mind. 

Sir Tho. Ridley, who was a Learned Man, in his Book of 
the Ci vil Law, which he dedicated to King James the Firſt, 
tells us, That in one of the Inſtitutions of Juftinian it was 
held, That the Child of a Woman delivered Eleven Months 
afrer the Death of her Husband, was held Legitimare : and the 
Gloſs upon the Conſtirution mentions a Widow at Pars, 
who was delivered Fourteen Months after her Husband's 
Death, and the Judges there held the Child ro be Legitimate 


But Forty Weeks, according to our Law, is the moſt uſual 
Time. | | 


another with a Baſtard- Child, for "ris a Dif- 
ury to his Reputation. 


ring to chargs 
grace and an Inj 


Battery, See Aſſault. 


— — — — — —— 2 — 


Bawdyy. 


the ancient Laws of this Kingdom, there was no Dif- 

ference. in the Puniſhment of Fornication and Adulte- 
ry, for both were Offences inquirable in Leers and Tourns, 
and puniſhed by Fine and Impriſonment. 

Book called Deewſday is very particular in ſome of 
theſe Fines, and giveth an Account to whom they did be- 
long, and the Sum in which the Offenders were fined. 

In Saſen, an adulterons Perſon of either Sex was fined 
uſually at 8 4. and 4 d. and that both in that County and in 


Archbiſhop to that of the Woman. | 

Our Hiſtocies mention Eighteen Bawdy-Houſes which 
were publickly knows and ru on the Bk; ing. 
oF a * 


* 
\ 


An IndiQment will lie againſt the Defendant for conſpi- 


- 


Dowlong . 
a Wioman 
may go 
with 
Cbud. 


2 Cro. 541, 
Palm. 9. 


3 Inſt. 205. 
206. 


\ 


Kent, the King was entitled ro the Fine of che Man, and the 


Poph. 208. 


wark ; theſe were reduced to Twelve by H. 7, and were af, 
rerwards ſuppreſſed by the Proclamation of his Sen and Suc- 
ceſſoſ H. 8. in the 37th Year of his Reign. 0 

But it was always held to be an infamous Offence to keep 
a Bawdy-houſe ; and therefore formerly when any Man let 
a Leaſe of his Houſe, there was an expreſs Covenant inſer- 
2 That the Tenant ſhould not entertain atty lewd Women 

re. — | 

And now at this Day, any Conſtable, upon Information 
that a Man and Woman are about to commit either of rheſe 
Offences, or that they are gone to any led Hbuſe, may, F 
he find them there together, catry them before a Jaſtice 
Peace without any Warrant, and the Juſtice may bind them 
to the good Behaviour. Dalt. 214. PBS 


If a Man is indicted for frequenting a Ba haute, ĩt 
muſt appear that he did know it to be fuch a Houſe ; and 
it muſt expreſly be alledged in the Indi&tment, that tis a 
Bawdy-houſe, and nor that ris only ſuſpetted to be ſuch. 


a Indictment. 0 


UR', &c. qmd T. P. de, &c. die & amis, &c. & diverſe 

temporibus antea & poſtea, apud L. tenebant, cuſladiumt, occu- 
2 fregent ant in domibus ſuis il idem communis hiſpit ia lupan 
laura & fornication', & permittunt homes, . per ſan as 
ſuſpetas, & non beni geſtus nec fame, cum meretrici bus carnaliter 
concubere, ad magnum nocumentum tet ius populi Domine Regine, 
ibidem prope commorantium & mn malum-exemplum omnium aliorum 
in tali caſu delinqu n, ac coutra pacem, &c. 


Behaviour. 
Inet who are of iI Pais, oc count Diſturbery bi 
the Peace, thoſe hq arc. accuſed pr guilty of any 
the Offences hercin after ſpecified, may be required by one 
Juſtice to enter into a Recognizance, with Suretics, or with- 
out them, according to the Hiſtretion of the Jultice, to be 


of rhe good Behaviour z and upon Refuſal, may be com- 


* 
80 


The Offences for which Perſons may he boupll ro good 
Behaviour are, S428 >: 30 ial and 25 
n & 
Alc-houles, os; * ö e e 1 

| Baſtardy. 


* 


Fe 


Fi 


90 
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» Re 
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VBehattout. 


( Thoſe who are reputed to 
Bf var. Baſtard Children, and hkewike the Mother 
of ſuch Child, ir chargeallle to the Eaciſh; 
| but it muſt de for hor ſecon 4 
Birretry.—— Common Barretors. | 
_ ; 


"Thoſe whotrequent Bawdy-ly 
People who krep ſuch 1 
'L Whoremongers and'Commog Whores; for 
# "tis a Temporal r againſt rhe 


Peace of the 
Cheaters and $Þy y Cards, Dive, Lette or ny other 
Corzeners. Game br Games — 
Conics „FJ Hunting, killing or either; in 


Park or Warren. 
T Convicted by one Juſtice of eace, or Head 
Drunkard. _ or by Proof of * Witneſs upon 
Acquitted of Felony, or ednvicted 225 par- 
Felons doned, if the Perſon js of ili Famey bur this 
: | is Diſcretionar 
Fiſhes.” Thoſe who des Eiſh, or deſtroy the Pond, 
N T rhe Perſon muſt be convicted. 
Such who frequent 'Gaming-houſes, and choſe 
* | 3 who Game and have no Eſtaces to ſupport 
themſelves 


| Jer of the Groun of raking — or their 
"RO RY 


out of the Grounds of another P 

may be bound for 7 Ve. 
Hue-and-Cry—Raifin it without a Cauſe. 
Huteers — Ia Parke or Wurrens. date ad: 


Idle Parſons, 1 ga having no Eſtates Trade 
ro ſupport * 

Thoſe ave themfelves before him, 

pe men 
; tion thoſe who 

e of. 4; oy Words 8 im, or 14 1 

9 joſe” who delude his A 

. 4 48 * ints wittiott Proſccution. 


oy Cod: 


3 1 An Info tion l de rought — wrcin 
Letter Sca Ne. ſuch a Letter, 2 e 
dalous. proved, and the Offender 22 "i 
tis a Breach of the Peace. Ray. 44. ow 
3 Thoſe who contrixe, procure n 
"ul 5 9 5 
Libels. 


whether true or fa ; 
living or dead, by — 
Eures, or any other Signs of Reproach. 


Misbeha- _ Of any Kind whatſoever; this muſt be left to 


; the Diſcretion of the] uſtice, i it being a gene- 
Fo ral Word. M 


ur- 


Fathers of 


Pexfons 


4 
ws & 
— — 2 


Xow's Rep. 


606. 


Behadiour. 


Murderers, & $ Such wh mit ei 
— — „ 


. . J ef who are ſuſpected to ſteal any Thing in 
on | 


the Night, or to commit any Miſdemeanor 
againſt the Perſon and Goods of anorher. 
Peace. 12 who break it in any Manner whatſo- 


| .& ever. 
Poor, - | $ Thoſe who refuſe to take poor Children Ag 


Te T — but now they are to pay 10 J. 
—— in their Duty; but now 

| } they mult enter into a Recognizance with 
Preachers. two Sureties in 5ol. to appear at the next 

Seſſions ; and upon Convitien there, muſt 

— 26 & bes 

e who are guilty thereof, or breakin 

"__—— the Peace. » 
Roours, J Thoſe of a bad Report or Name. 

Thoſe who continue in the very A& ; but 


Riot. 4 X 4, 

Thoſe who lay i wait, or attempt to rob 
Robbery. oy ET ay in pt 
Suſpition. —— Perſons ſuſpected to lie in wait to rob, &c. 


To the Conſtable, &. of M in the County of Sufſce. 


Suſſex f. VW Heres: I am crediblly informed, That J. O. of, &«. 
is a Perſon of a lewd Life and Converſation, 
* and common Di of the Peace : Theſe are there» 
fore to command you forthwith to bring the aforeſaid J. 0. 
before me, or fome other Juſtice of Peace for this County, 
to anſwer unto ſuch Matters as ſhall be objected agnini 
him by R. P. of, & and alſo, that you require him the 
faid J. O. to bring ſufficient Sureties for his ggod Behaviour 
until the next General Quarter Seffions of the Peace, to b 
yaa, ht And hereof fail not. Given under my 


„r. 


Upon this Warrant, the Officer may break an Houſe 


The 


ß ?P N83 1» 


8 3 5151 


8. 58 


TEE 


82 


TER 


uſe 


The 


Behaviour. 


The Recognizance for the good Behaviour. 


This may be taken without 1 1 think 
fir, for 'ris Diſcretionary in him 


Suſſex if. 0 de, Gr. T. P. de, Ce & 

T. Bi de, &s. r vene run 

corars * yohio H. P Kö. 4b Juſtici ar > 

im in Gm. prod dif . 
recignoverunt e diff 0 + 

pred. J. O. in i lil & rat T. P. & . „ . 

ginti libris ſeparaliter bone & legalu monete Angl. de ſeparalibus 

re 

Dm. Reg. hered. & ſucceſſurum ſuorum fieri levarj e, 
pred. J. O. deficere in conditione infraſeript. 


Cape, & cogn. [3-6 mo 


fupraditiis coram 
=" 


The Condition of this Recognizance is ſuch, That if the 
above-bounden 7. Q. ſhall Perſonally appear ar the next Ge- 
neral Quarter · Seſſions of the Peace, to be holden for, Cr. to 
do and receive what ſhall be then and there enjoin'd. him by 
the Court; and, in the mean Time, that fie be of Good 
Behaviour towards our ſaid Savereign Lady the Queen, and 
al other the People of d Hane; thee chat theo, G. : 


IF it be for the Peace, Jy: 


To anſwer unto ſuch Matters as ſhall be obje&ed againſt 
him by T. P. of, & c. and to do and receive what ſhall be then 
and there enjoined by the Court; and in rhe mean time, to 
keep the Peace of our Sovereign Lady the Queen, as well 
towards Her Majeſty, as all ber Liegs-Pronles and eſpecially 
towards the faid T. B. and ſhall not do, or Rrocure to be 
done, any Bodily Hurt to him; that then, Gt. 

The Juſtice muſt the Recognizance at the next Sel. 
ſions, or forfeits 10 J and if the Party doth not appear, the 
Recognizance i it ſelf, with the Cauſe of of the Forfeiture, muſt 
be certified in the Excheguer, that Proceſs may 1 
gainſt the Offender. Dole. 190. 

This Mr. Dale ſays, is very near of Kin to the good Bee 
* and therefore I have placed it under this Head; for 
the goog — ** the Peace. 


i 


®*Orie may 


Suretien 
of rhe 
It 


DE . Behaviattr. 
I: may be demanded by che Juſtice r of 
1 Peace. * 5 guiley 


By _ Lk. 'Threazaing to: kith G 
„Le ee _{ Wounding ee . 


But tis Seren dema . of ehe iſticeet the Inſtance 


* of the Pa e es ro adi er the 
toro == 


wal) 2 * 9 LY 4 wv; N 1 


e 


> van, Yn 7 SYLv 4." 3 wa «dz 


rear, That you are in Fear of or Life, or „ 


You to by done to: $111 h 


Hurt to be done or "to be 
J. O. &c. and amy 


SS 


that you de nit require tht ' Peate of hineſor 
Malice, . Ll Revenge, b. but . the Cauſes aforeſaid. 


This ing toe, — grant his Warrant to bring the 
Parry before b im, Cc. 


be Wargant, . 0 | 
To che Conflible of, Ge, nd or Keeper of Fe. 1 


coſts ＋ F Hereas T. P. of, & hath this 
made Oath before me, That he is afraid 
— „. will beat, Wound, maim or kill kim, and 
bath therefore prayed Surety of the Peace _ _ him: "Theſe 
are therefore to command you to cauſe the ſaid J. O. to come 
before me, of forme other Juſtice of the Peace for this Coun- 
ry, to find ſufficienc Sucurity, as well for his Perſonal Appenr- 
ance at che nete General Quarter Seſſtons of the Peaee, co be 
holden for, St then and there to abide, and do what $11 be 
enjoin'd him by ce ſuid Court; as H in the mean time to 
keep the Peace, wnll: ef) cialy towards the ſaid T. PC a f 
— —— ——y—ñ— — 
to the Gas ſoreſaid, and deliver him ſofely to the Neepet 
thereof; commanding you alſo the aforeſaid Keeper to fe- 
ceive the Rid 7. O, igto your Cuſtedy, and him thers to 
beer vali fe dan fin fuch Security as aforeſaid. 


If . — be hee 
ſhew it to the Party, but he ought to tell him the Conte! 
0 * 2 and may breat Dots ds rake fuer. Dale. 40g. 


6 ws t : avi i ot 50 © 1,04: 86h 
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wt | | 
Again Feme- 1280 grantuble rin ker. - but ſhe is not bo 


whom Covert. be bound, only the Sureties. 


grantable. | Husband 


e. oO & 


PUI;7;; Ax Co - 


Behaviour. 
* Tis Eaapg “ againſt his Wi e 
bend: 4 his Requeſt 8 . 
Impotent. — For he may procure another t to do that. 


legte. 3 only his Sore- „4 
« e #5 5t 
i — T ee te” * 
= Husband, Keck vd 8 
af 1 96; + grantable. 
* Nen dies inst any ant 
nque=:; but yet out of the Ch 
Ox to the Conſtable of 2 x bs of to 
the * n ** W drr 
Dea _ 
Lord, Not by the uſtice but b lic _— 
= Ib « os wat —_ Og 
C | , 
Ard | Fenmyi iter. rung uh „. 
2 2 5 TAY "7 7 Foꝛfeitute 
Batteries. — = ofthe Re. 
Breach of the * 5b rt which may cognt- 
Peace. 42 e it, of PROS: ſuch AQ © * 
Fo take away. a Do , IM 
* a0 4 Thing of aſp re. 
mpr ament it haut he mn ue 6140 
F By, Wards which may fer Up, 1 or 


Th io ing. chiza| Witneſſes 
e uit he 15 


ban 2 of © s Perſdn or Goods 


| Perſe — _ 
erſon 2 wall not 
Once e g iny: Nam in thb Brechrieti of his be a Foz- 
feiture of 
Threatning —-To — che e Party, Var not before his Face. fr. 
ne ren 
Nj} 4. f ; „ See the _ 
1 Title poftess 
* as 2 ns gots 
w | 1 I 
ind of other — — but i it Jong — . dhe —— 


condition, that tis 
hall appear at next 
8% 1 


Mor 45. 


Beſeaſe 


thereof. 


but i 


te hs , that the Party may appear ; if he neg- 
le&s, he forfeits 10 l. | 
When a Man is thus bound before the Juſtice of Peace; if 
he that complains ſhall afterwards make Oath above, That 
he is in Danger, and prayeth Surety of the Peace there, 
he ſhall have it, but then a Saperſedeas _— ro the Juſtice 
of Peace who took the Recognizance to diſcharge it below : 
But if another Perſon, and nor the himſelf, makes Oath 
above, Thar . the Patty to be in Danger of his Life; 
then the muſt give Surcues there, and both Recogni- 
de Peace be required towards a particular Perſon, f. 
eace 1 to a | 
well as generally cowards all the Queen's ec le, then che Pak. 
ry oP be continued g Seffidns for half a Year or more 
it be not at the Inſtance of a particular Man, then he 
1 3 the next Sciſions, if no Body appear . 
gainſt him. 
An Indi&ment will not lie upon the Breach of this Re- 
cognizance, but a Sci. fs. Rm. 196. haz | 


Tf tis at the Suit of a particular Perſon, hes he arm me 
releaſe it before the Day of Appearance; bar tho' this Releaſe 
is certified with the Recogrizance as it ought to be, yer it 
doth nor diſcharge the Appearance of the Party, becauſe he is 
bound to the Queen, and likewiſe to appear, as well as ro keep 
the Pence, which cannot be Aiſchargod by the Releaſe of the 
ny and therefore be ought to appear ar the next Seffions. 

I he break his Recognizance, tis a new Offence, and he 
may be inditted for chat. _— ; 


De Releaſe 16 bt writtew. unter the Condition of the 
Emerand' That the aforeſaid 7. P. came before me K K 
Eſq; on tht th Dry of this Inſtant Omer, and. did, 


| as much 35 in him lay, freely releafe the faid Security of the 


Peace formerly defired by him, as above-mention'd, againſt 
the above-bounden J. O. In Witneſs whereof, I have f* 
umeoſermy Handand Seal the faid ch Day of Offeber; & 

But without ( R * 


— 
2 


tiſted 1. x1 £30 10 all 


& # Ln 


re Gonna: 


1 


*Behaviottr, 93 


I ſhall Cay lictle of this Writ of Supplicvie, becauſe 'tis Dupplt- 
not much in uſe. Tis true, tis a Judicial Writ granted tadit and 
ont of B. R. but not without ſpecial Cauſe upon Ouch, and Super. 
Motion in open Court; for tis in effect n Actuſation — 
the Juſtices below, as if the Party could have no Relief of 1 c. g. 
them, and therefore was forced to apply himſelf to theſe above. 665 G 
'Tis uſually directed ro one or more Juſtices, and ſome- bole, Placit. 
times to them and the Sheriff; but the Juſtice ro whom tis 451. 
firſt delivered ought to execuce it, and 0 take” * 1 
turn. Mr 669. 


Ibe Form of the Writ. 


VN. Dei gratis Anglie, &.. Regin. dilect & fidelibtu 
AE Ln ge Tuſticiar. noftr. ad pacem n- 
nt in Com. Suff. . ſalutem. Supplicavit nobis 
quod cum adm Ie Ione — ſnorum necnon de 
O. groviter & manifeſte. cominattus 

N . — yp< ipſius Theme in bac parte providere nos 
cations ſue pred. ammentes vebis vel tibi precipimus 2 
injungentes qued pred. J. O. crm wobia vel te venire faciatu ad 
ufficientes ores inveniend. qui en manucepere voluerin: 
ſub certa pans fili per fe wel war — i pro qus 
nobis re ſpondere voluerit it vel volueris, & ſi hoc coram vobis 2 
ere reenſaverit tune ipſum J. O. proxime Gael notre comittatu 
vel camittas in eadem ſalus cuſtodiemd. quouſq; hoc gratis facere vo- 
luerit, & cam ſecuritatem illam ſic ceperitus vel ceperi nos inde c- 
yam nobie ſub fegillis veſtr vel alicrju : veſtrum vel ſub ſigillo tuo 
dickincte & aperte fine dilatione _— wel certifices & hoc breve 
whis remittetis vel remittar Tue J. H. pad Weſtm. Or. 


; < the Clauſe in this Writ (pro que mois reſpondere wolweri- 
t, Ofc, tis diſcretionary in the Juſtice to take what Security 
ke ſhall think to be fi — bur ſometime the Sam is men- 
zoned in the Body of che Wir, td che he is bound up to 
or Ys Security, and no other. 
e Juſtice, to whom this Writ is delivered, Ie 
— . 
w hich is, 


The Fires of « Werrani apon 6 Sdgglinevie: "0 

«ſez . LJ. P. Eſq; one of the Juſtices of the Peses for the 

County aforeſaid, to the Sheriff of the ſaid 

ounty, and ro the High Conſtable of the Rape of E. and 

d the Perry Conſtables of, &. and to the other Conſtables 
richin the faid Hundred of, Gr. 

Whereas I have received a Wit from the Queen, ven, reciting, 


That T. P. hach proyed Her Majeſty that he the faid E being 


% 


A =» 


PC 


. 


P a» 


> 


FK Fass 


be 


ww. TP PHESS | 
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— 


dim who grants this Wariant, neither can a 


 wveniend' ſufflcten'freurit' pacis junta furmam & off: um bre vupred 


— Ges 
Her ſad Majeſty would provide for the Security of him the 
faid T. F. And thereupon Her ſaid Majeſty, by the a fereſaid 
Writhath commanded me to cauſe the ſaid J. O. co he bravghe 
before me, to find Securing for the Peace, os tog him 
2 if be ſhall — as by the lai Writ, — 
— 2 it dath and may mote at; lar 
berefo 2 you, and every o — 
— — zpan Receipt: hereaf to 1 ſaid 
J. O and cauſe him to come before me, to find ſaſſiaan 
ties for the Peace; to be from henceforth kept by him, as well 
towards her ſaid Majeſty, is albher Pe6ple; and more eſpecial. 
r the ſaid T: p. and if the fai J. O. ſhall rcfule ſo to 
o, that then you convey him to the corbmag Gaol for 
ſaid County in H. there tb cemain until he Bat ieh 
do the ſame. Given under my Hand and Seal, | 


The { be b — e but 
party mu rong T 


Dr R * 


char bim b 8 e 

When he veep bg the N. And bath taken 
Secur as dire Ty en ke * return it 
thus TR. on the back Newer v7 


Execuvio ite brevis patet jw fades Schedule buig brevi e 


Theri he waz file the Retutn te the Wrir thus, in x Piece 
of Parchment by it fer a 


22 e Jafticiar, cis in cin 225 3 
g bhumillime cert? Fee quag virture brevis cafraſcrigt 
anomingr. = P. — "deliberat canſari J. O. in dith 
benſemaliter mwenzre cirem me apud, Oc, 9 Dir Offib. 
— — — O. dl in- 


— 


r 
a Die M ne.. | 2 


2 Juſtice need denen Recogmininee, which is 
the Security by him taken as aforeſaid, without a Cerfigrant 
for thar hs and when he recites _ We, then he 


may write on: che back ide ß it, uy 

- Rev H. P. . 3 ten · Ne 
n ſcerrit ate Nen cujus irfre fit rmentio Dom. Reg. Hafi me cer- n 
| pon Ni. baic bre ui max. Dar 19 dis d «fn. %. rf 


Thb Writethe Re nes verbatim, nite" it to che 
Certiorari, and {0 ſend it up — —— n Ka 

Wer this Is done, the] grant 7 Sper ſedear, ei 
ther th 2%, reciting the —— it. * 


> * 


Behaviour, 


The Form of the Superſedeas. 


To the Sheriffs, Bailiffs, Conſtables, and other of Her Majeſty's Off- 
cer within rhe County of Suſſex, and to every of dom. 


Suſſex /. Hereas J. O. of, c. hath perſonally . 

fore me T. P. Eſq; one of Her Majeſty's Ju- 
ſtices of the Peace for the ſaid County, and hath found ſuffi- 
cient Sureties well and truly to keep the Peace towards Her 
ſaid Majeſty, and all Her People; but more eſpecially to- 
wards T. P. of, &. and alſo that he ſhall perſonally appea 
before the Juſtices of the Peace at their next General Quar- 
ter · Seſſions to be held for, &'c. Therefore on the Behalf of 
Her ſaid Majeſty, eommand you, and every of you, to forbear 
to arreſt, impriſon, ot otherwiſe moleſt the ſaid J. O. for 
cr by Reaſon of the ſaid Occaſion, and no other; and if he 
ſhall be already taken or impriſoned for the ſame, that chen 
— cauſe him to be forthwith diſcharged. Given under my 

and Seal, &c. 


The Party may alſo move the Court of B. R. for a Super- 
ſedeas, but this muſt be upon a Sepplicevit, and not where 
the Juſtice proceeds Ex Offcio ; becauſe by the Star. of 21 Fac. 
cap. 8. it muſt appear to the Court, that Proceſs of the Peace, 
or Good Behaviour, is required againſt the Offender in that 
— by the Party grieved, out of which the Superſedeas is 


„nennen 


L 


— 
_ 


A Mittimus for Breach of the Peace. 


To the Keeper, Cc. 
Middleſex f. [ Send you herewithal, the Body of J. O. of, &. 


whom I charge and require you to take into your 
Cuſtody, for ſeveral Miſdemeanours committed by him againſt 
the Peace; and you are hereby required to keep him the ſaid 
F. O. ſafely in the common Gaol, until he thall procure two 
ufficient Perſons to be bound. with him in a Recognizance to 
he Queen's Majeſty ; that is to ſay, each of the ſaid Sureties 
n the Sum of 101. and himſelf in 20 l. to appear at the next 
eneral Quarter - Seſſionꝭ of the Peace to be holden, & c. and 
n the mean Time to be of the Good Behaviour. And here- 
df fail nor. Given under my Hand and Seal, & 


H BiJzamp. 


The bet 
Way is to 
name the 
Partſes,and 
in u hat 
Sums 
bound; 
bur — Su · 
8 19 
— with- 
out it. 
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1 ac. c. 11. 


J Inſt. c. 27. 


March. 101. 


Sid. 171. 


— — 
— 


Bigamy. 


1 was prohibited by the Stat. of 1 Jac. by which tis 


made Felony to marry a ſecond Husband or Wife, the 
farſt being 22 2 
My Lord Coke, in his Expoſition upon this Statute, hath 
made ſeveral Exceptions our of it. 
r. That this Law doth not extend to a Perſon whoſe Huf. 
band or Wife is beyond Sea, or to fuch who ſhall abſent from 
one another in for the ſpace of Seven Years : Wich this 
Difference, That if the Abode be beyond Sea, then, tho” either 
of them have Notice that the other is living, ſuch Notice is not 
material: But if in England, tis otherwiſe; for in ſuch Cafe 
the Party is not exempted from the Penalty of the Starure. 
2. That it doth not extend to Perſons divorced à Men & 


3. Nor to ſuch whoſe former 4 is by any Sentence 
in the Eccleſiaſtical Court declared void. 

And therefore where a Man was divorced Cauſa Adulterii, 
and marricd another Wife, the firſt being then alive, this was 
held to be within the Proviſe of that Starute; for the firſt 
Marriage is ſevered by this Divorce : But if it had been Cauſe 
Sevitie, then he could not have married again; becauſe that 
is only a temporal Separation till the Anger is paſt. 

4. Nor to thoſe who have been married within the Age of 
Conſent, viz. the Man under Fourteen, and the Wife under 
Twelve, who afterwards diſagree to that Marriage. 

It has been likewiſe held, That if a Man marries a Woman 

ond Sea, and is living, and his Wife marrieth another in 
Exzland, this is not within the Statute ; becauſe the firſt 
Marriage cannot be tried here. 
The Offenders have Clergy. 


The Indictment. 


Suſſex ſſ. j UR, &c. qud J. O. nuper de, &c. 16 die Decemb 
Anno Regni, &c. apud L. in Cm predif® duxit in un- 
rem ſuam quandam H. P. Spinſter, quodg; prediff J. O. poſtes ſci- 
licet 21 die Janii, Anno Reg ni, &c. C. in C pradict᷑ felo- 
nice duxit in uxorem ſuam quandam E. R. Spinſter predif® H. P. 
priori uxore adtunc & ibidem ſuperſtite, & in plena vita exiften, 
viz. apud O. predif?” in Com præd contre Pacem diſtæ Domine 
Regine nunc Coran' C D gnitat” ſuas, necnon contra formam Statut 
in hujuſmvai caſu eait & prowiſ 
Bows, Sec Dogs. 


ſtrator, and be incapable of _ Legs 
or 


ARE Perſon bred in, or profeſſing the Chriſtian Reli 
on, and who ſhall by Writing, Printing, Teaching, 


adviſed Speaking, deny any one of the Perſons in the Trigity ; 
or efert "That there are more Gods than one ; or deny t 
iptures to 


Chriſtian Religion to be true, or the | 
of Divine Authoriry ; and be convicted th by IndiQ- 
ment or Information at Weſftminfer, or at the Aſſizes, he ſhall 
be difabled to have any Office, and ſhall not enjoy thar Of- 
fice which he hath, but the ſame is made void. . 
If convicted a ſecond Time, he ſhall be difabled to ſue in 
any Court, or to be a Guardian, or Executor, or Admini- 


cy or Gift, or of = 
Office, and ſhall be committed ree Years withour Bail. 
Conviction muſt be by Oath of two credible Witneſſes; rhe 
Information for Werds ſpoken, muſt be by Oath before a Ju- 
ſtice of Peace within Days after : And the Pro- 
ſecurion of ſuch Offence muſt be within Three Months aftec 
the Information. Bur if the convicted Perſon, for the firſt 
Offence, ſhall, within Four Months after his Conviftivn, ac- 
knowledge and renounce rhe ſame in that Court where he 
was convicted, be ſhall be diſcharged from rhe faid Penal. 


ties. 


— * FRY E ENS” GE 
1 — 


Bone⸗Lace. 


I'S being formerly imported from Foreign Parts, 
the Engliſh having gotten great Skill rr ok By 
making it ; therefore it was thought fir to prohibit the Im- 
portation of Foreign Bone-Lace, Cut-wark, Loom Lace, Needle- 
work and Point ; and not only the Importer, bur he that ſells, 
barters, or offers it, or — 
ter, or who ſhall knowingly keep it for Sale, or for the Uſe 
of any Importer or Dealer in the ſaid Commodities, forteirs 
20 f. per Yard, together with all the ſaid Goods. 

The Importation, Selling, & c. the faid Goods, is declared 
to be a Common Nuſauce, and the Goods may be feized, and 
the Offender proſecuted by any Perſon. 


——_—_— — —— 
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Bone⸗Lace. 
And tis lawful for any Man, with a Warrant from a Ju. 
ſtice, and in the Preſence of a Conſtable, &. in the Day- 
time to enter the Houſe, Shop, &c. of any Perſon dealing 
in Lace (and nor otherwiſe ) to ſearch for, and ſeize the ad 
prohibited Goods, and, in caſe of Reſiſtance, to break open 
the ſame, and Cheſts and Trunks, Cc. but the rom com 
t be hath 


* 


laining muſt make Oath before the Juſtice, tha 
Reaſon to ſuſpett or believe the Goods are there. 
Theſe when ſeized, muſt. be cacried to the 
Cuſtom-Houſe ; and if they ſhall be condemned, maſt be ſold 
by Inch of Candle, upon Notice in Writing fixed om the 
Cuſtom-Houſe Ten Days before the Sale, and ſhall not be 
delivered to the Buyer, until he give Bond to the Queen in 
double the Value ro export them within Six Months after 
the Date of the Bond. þ C 
But if ſuch Bone-Lace, &e is carried to a Cuſtom-Houſe 
as Nreigu, and the Scizer, upon farther Examination, ſhall be. 
lieve it to be Englzſh, then he muſt give publick Notice of the 
ſaid Seizure, by fixing a Paper on the Cuſtom-Houſe Door, 
or any other publick Place, and what wo was Bag: (uot 
of Goods were ſeized; and if no Perſon after Ten Days wi 
proſecute for the ſame as Foreign, then they ſhall be delivered 
back to the Proprietor, he (or ſome known Perſon in his 
Behalf ) making Oath before a Juſtice, that the Goods, to 
the beſt of his Knowledge and Belief, are Exghſb made; and 
this muſt be certified. by the Juſtice to the next Seſſions, 
If any Queſtion ſhould be made, Whether the Bone- 
Lace, Sc. was made in England or beyond Sea, the Proof 
_ it Was made here, ſhall be upon the Importer, Retailer, 


e. 

The Forfeitures * over and above any Penalties by any for- 
mer AQ, are to be recovered in the Courts at Weſtminſter by 
Action of Debt, &c. and Coſts of Suit, one Moiety to the 


of Goods. Queen, the other to the Proſecutor. 


See rhe Aa. 
Biandp, See Tle-beuſr. 
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als and Pewter. 


Heſe Metals are prohibited by the Stat. of 19 H. 7. 19 H. y. c. s. 
to be exchanged or fold but in a Market or Fair, or in gs 
the Shop of a Pewrerer or Braſier, except deſired by the Buy- 
ers of ſuch Wares, on Pain of 101. for each Offence to the 
King, and the Proſecutor, to be recovered in any Court of * 25H.2. 
Record, &c. | C. 9. 
The Juſtices, in Michaelmas Seſſions, may appoint Two 
Searchers of Braſs and Pewter for the County ; and the 
Head Officer may do the like in every Corporation. 


Bꝛeakind open Doozs, See Forte. 


Bꝛewers. 

Y the Stat. of 23 H. 8. a Brewer is prohibited to * Cap. 4. 
be a Cooper; and if he maketh a Veſſel not marked 
by a Cooper, and puts Beer therein, he forfeits Three Shil- 
lings and Four Pence. They muſt fell their Beer and Ale 
at fuch Rates as ſhall be thought fir by the Juſtices of 
Peace, in Pain to forfeit for every Barrel, Six Shillings ; for 
every Kilderkin, Three Shillings and Four Pence; a Firkin, 
Two Shillings; and for every greater Veſſel, Ten Shillings, 
and leſſer, Twelve-pence : The Forfeitures to be divided 
between the King and Proſecutor. p 


But ſeveral later Statures have been made, which relate 
to Brewers; all which may be reduced under theſe Heads: 


r. What Quantity of Beer or Ale their Veſſels ſhall 


contain. 
2. 8 Duty is given to the Queen upon each Veſ- 
el. i 


3. What is to be done in order to make Entries. 
4. The Puniſhment of Miſentries, or ſhort Entries. 
5. The Puniſhment of Frauds in Brewers 
6. Matters relating to them and the Gaugers. 


1. Ale-Barrel muſt contain 32 wy 
Kilderkin 16 >Gallons. 
f s 


FPirkin " 8 
Hz; Beer 


„ W. X M. 


Duties to 


Entries. 
12 Car. 2. 
c. 23. 


12 Car. 2. 
cap. 24. 
Vorteits 
rel. and 
Reraiicr 


Monk. 


Brewers, 


» Beer-Barrel muſt contain 36 
Kilderkin 18 >Gallons. 
Firkin '9 


2. Anno 12 Car. 2. the Parliament gave the King, for "the 
Barrel of Ale or Beer above the Price of Six Shullings, t 
Duty of One Shilling and Three-pence ; and if under that 


Value, then Three-pence and no more, during Life 
The next Year, the Court of Wards and Liveries was ta- 
E away; and in Lieu thereof, the Parliament gave the 
is Heirs and Succeffors,the like Duty. 
But the firſt Duty being determined by the Death of that 
King, the Parliament gave his Brother and Succeſſor, King 


James, that Duty during Life. 


Afterwards, 1 Wil. & Mar. an Additional Duty of Nine- 


| — for every Barrel above the Value of Six Shillings and 


ight-pence, and under that Value, Three-pence was given 
to the King, and to continue for Three Years. 

Amo 2 Will. & Mar. the Duty which was given to the for- 
mer Kings, and which was derermined by the Death of the 
one, and the Abdication of the other, was given to Wil, & 
Mar. during their Lives, and the Life of the longeſt Liver ; 
and in the ſame Year,thoſe Duties were doubled for one Year. 

Likewiſe in that Year a farther Impoſition was laid, of one 
Shilling and Six-pence on every Barrel of Ale above Six 
Shillings Value; and if under, Six-pence, and no more; and 
this was to continue for Four Years, which expired in the 
Year 169 

Bur in the Year 1692, which was in the Fourth Year of Wit. 
& Mar. the Additional Dury of Nine-pence per Barrel was 
— for Ninety nine Ycars, to be a Fund for a Million of 

oney, Cc. | 


3- Every common Brewer ought to make an Entry once in 
a Weck, and every Ale-houſe-keeper, Inn-keeper and Victual- 
ler, once in a Month: This muſt be of Liquors which they 
Brew or Retail, and the Entry muſt be at the Exciſe-Office; 
and in Default thereof, a common Brewer and Inn-keeper for- 
feits Five Pounds, and Retailer Twenty Shillings. 

If they pay not the Duty within a Week, and Retailers 
within a Month, they muſt pay double. 

Offenders in Lenden againſt this Law, may be tried by the 
Chief Commiſſioners, or Commiſſioners of Appeal, and in 
all other Places by Two Juſtices or more near the Place ; and 
if they Wege or refuſe by the ſpace of Fourteen Days after 
Complaint, then by the Sub-Commiſſioners: But in this laſt 


Caſe an Appeal lies to the Seſſions, whoſe Order is final. 
| Juſtices 
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Brewers. 


uſtices or Sub- Commiſſioners may give Judgment upon 
eile by one Witneſs upon Oath, or Ane ion of the Party, 
and may iſſue out a Warrant to levy the Forfeitures by Di- 
ſtreſs, to be ſold within Fourteen Days, and for Want there- 
of, may commit the Offender ; but they may mitigate the 
Forfeiture, ſo it be not leſs than double the Value of the 
Duty, beſides Coſts and Charges. 


A Warrant for not making an Entry of the Duty. 
To the Conſtable, Cr. 
Saſſex C. VV Hereas Complaint hath been made unto us 


whoſe Names are under-written, being 
Juſtices of the Peace for the County aforeſaid, That T. P. 
of, &c. in the ſaid County, Common Brewer, hath not made 
a due Entry at the Office of Exciſe, of all Liquors by him 
brewed, according to the Form of the Statute in that Caſe 
made and provided ; which Complaint we have examined, 
and find the ſame to be true: Theſe are therefore to require 
you to levy the Sum of 101. upon the Goods and Chattels 
of the ſaid T. P. and to ſel] the ſame, if not redeemed with- 
in Fourteen Days next enſuing, and that you pay the Mo- 
ney ariſing by ſuch Sale, to ſuch Perſon or Perſons as by the 
ſaid Stature is limited and f dire&ed, rendring the Overplus 
(if any) unto the ſaid T. P. and if you cannot find ſuf- 
ficient Diſtreſs, that then you forthwith cerrifie us thereof, 
that we may 


thereof fail not. Given under our Hands and Seals, &c. 


further concerning the Premiſſes: And & 
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c. 
A. Three 
Fourths to 


the King, the other to the Informer. 


The Juſtices of Peace, upon any Information for an Offence 
”_— the Laws of Exciſe, may ſummon any Perſon, other 
the Party accuſed, ro appear before them to give Evi- 
dence ; and the Perſon making Default, forfeits 10 l. ro be 
recovered by Action of Debt, . in the Courts of Weſftmin. 
ſter, one Moiety to the King, the other to the Proſecutor. 


The Summons to give Evidence. 


Suſſex . "iy T. Z. of, &. in the County of, &. Where. 

as we are informed, That 7. P. of, & r. bath on 
the ſixth Day of Nyvember paſt, brewed and fold Ale and Beer 
withour ung a due Entry thereof, according to the Sta- 
tute in that made and provided: Theſe are therefore to 


& 8 Will. 


require you to 1 us, e of the Peace 
, 0 


for the County on the 1 y of this inſtant 


Month, at, Cr. to teſtifie your Knowledge concerning the Pre- 
5 H 4 "miſſes: 
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Altow- 
ance. 


1W.& M. 


Puniſh- 


menr of 


Srands, 
C. 


15 Car. 2. 
cap. 11. 
But by Star. 
8&9 WII. 
the Fortei- 
ture je 
200 J. for 
each Veſ. 
ſel. 


W. & M. 
7& 8 ul. 
& NM. 


Brewers. 


miſſes: And hereof fail not at your Perils. Given under our 
Hands and Seals, &c. | 

By the Star. of 12 Cay. 2. cap. 24. a Brewer is to have the 
Allowance ot Leakage, viz Three Bacrels in Twenty-three 
of Beer, and Two Barrels in Twenty-two of Ale, which is 
now * ſubſequent Statute reduced to Two and a half with- 
in the Weekly Bills of Mortality ; but if be makes a falſe 
Entry, and is convicted before Two Commiſſioners, he for- 
feits this Allowance for Six Months. 

But ſuch who come to make an Entry, and pay the Duty, 
and render the ſame, tho' not actually paid; yer if they can 
prove it by one Witneſs, ſhall not be [able to any Forfeiture. 

Information ſhall not be brought for any Miſentry, but 
within Three Months after the Offence committed, and 
Notice thereof given to the Defendant in Writing within a 
Week after Information centred. 


By aitering, en- 


[Back, ] Forfeiture is 50 |. for e- 
larging or — Cc f very Tun or Fat, One 
up, without giving oj OY | Thud ro the King,ano- 
Notice to the next ? any J Copper g ther to the Poor, &c. 
Officer of Exciſe, | N another to the Infor- 
and uſing for — s mer, &c. 

king Beer, Ge. (Tun. 


Occupier of an Houſe, where any Brewer keeps a private 
Stoce-houſe for laying Liquors in Casks, forfeirs 50 l. and 
the Liquor concealed may be ſeized, and delivered to the 
Overſecr of the Pocr to be diſtributed amongſt them. 

By converting Small Beer into Strong, after an Accompt 
taken by the Gauger, and delivering it out withour giving 
Norice to the Gauger, or by concealing any Beer from Time 
to Time, forfeits 20 f. per Barrel. | 

By ſuffering another Brewer to uſe his Brew-houſe after he 
hath compounded for the Duty, without giving Notice there- 
of, and paying the Exciſe, the Brewer and the Perſon for 


whom *tis brewed, forfeirs 5 J. per Barrel to the King and 


Informer. | ; 

By bribing a Gauger, or by ang any Bribe, the Forfeiture 
is 10, This Oence m proved before Two Juſtices, 
and by Two Witneſſes. „ ; 

By denying the Gauger to enter, and ſelling after be is 
forbid by the Gauger, without paying the Duty, the Fare 
feiture is 10 l. ke th; * ward | 

By mixing, concealing or conveying Worts contrary to 
the AR, 15 8.7 2. fo - 20 J. per Barrel, bs 1 

Officer ſuſpecting any Flaud, may in Day- time, and in Preſence 
of a Conſtable, break open a Dor of any Perfon ha rhe 
— pe 
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P?ewers. 


pipe: He who oppoſes him, forfeits 201. to be recovered 
as any Forfeiture by any Starure of Exciſe, or by Action of 


Debt, &c. one Moicty to the Queen, the other to him who der 


ſhall diſcover and fue tor the ſame. 

But by the Statute of 8 & g Wil. the Perſon oppoſing the 
Gauger, forfeirs 50 l. to be recovered by Action of Debt, Cc. 
one Moiety to the King, and the othet to the Informer. 


An Officer in the Day-time, as aforeſaid, may break up 
the Ground in any Diſtilling-Houſe, or the Ground near 
adjoining, or any Wall, Partition, or other Place, to ſearch 


or a Pipe, Stop-cock, or other private Conveyance ; and if 


he finds any ſuch, he may break up the Ground, Houſe or 
Wall, or other Partition or Place, through or into which 
ſuch Pipe ſhall lead, and may break or cut the Pipe. 

Bur if upon Search no ſuch Pipe can be found, or other 
private. Conveyance, then ſuch Officer ſhall pours — the 
Ground, Houſe, and Wall, &c. or make ſuch Satisfaction to 
the Owner as Two oo Quorum unw, ſnall ad judge; 
or the Party may bring his Action. 

Oppoſing the Officer, the Forfeiture is 100 J. 

If the Gauger or Officer ſhall ſuſpeQ any private Still to be 
ſer up in any Houſe, he may make Affidavit of it before a 
Juſtice of Peace; in which Affidavit he muſt fer forth the 
Grounds of his Knowledge or Suſpicion ; and then he may, 
in the Day-time as aforeſaid, and by a Warrant gf that Juſtice 
before whom be made Affidavit, break open the Door, or 
any Parr of the Houſe, and enter and feize the Stills, and de- 
tain them in that Houſe or elſewhere ; and if nor claimed 
within 20 Days after the Seizure, they may be ſold ; one 
Moiety of the Money ariſing by ſuch Sale ſhall be to the 
Queen, the other to him who ſhall diſcover and ſeize the 
fame. | | 

Bur if claimed within 20 Days, then the Perfon claiming 
it ſhall for every Warchcuſe in which fuch Still ſhall be 
found, and for every Still alſo, forfeit 200 J. 5 

But if no Still be found, then the Officer muſt make good 
the Houſe, or pay ſuch a Satisfaction as Two Juſtices as 
aforefaid” ſhall adjudge. * | 

The Brewer muſt tell the Gauger how — cc 
and Ale, and how much Small, he intends ro make re 
the Guile is cleanfed or removed: If he refuſes, the Gauger 
may return the whole Strong, and the Brewer forfeits for 
every Barrel 2o 7. And if he encreaſes his Guile after he 
hath told the Gauger how much he intends to brew, he for- 


8& 9 Wilk 


feits for every Barrel encreaſed 5 1. and the Servant aſſiſting 


him 20s. and in Default of Payment, Three Months Im- 
priſonment. Ie 


_ the Gauger, forfeits 20 f. per Barrel. 


& 9 Wil. 


12 Car. 2. 
cap. 23. 


Peewers. 


If after carrying out the Drink, he mix Small Beer with 
Strong on the Dray or elſewhere, forfeirs 5 J. for every 
ſuch ; per Stat. of 7 '& 8 Wil. 

If a „or Victualler, without giving 
Noti all cleanſe or carry out of a Brew. 


to 
any Wort before the whole is brewed, 
and put in Tuns, Backs, or Coolers, and until the Gauger 
ſhall or might take an Account of it, forfeits 40 5. — Barrel. 
Delivering Waſh to Diſtillers, without giving Noti 


orice to 


A Gauger may enter into an Houſe or Brewhouſe in the 
Day-time, or at Night, with a Conſtable, and ſtay there 
whilſt the Brewing is there, and may take an Account of 
the Worts, and ſee the Strong and Small Beer cleanſed, and 

uge the Tun, or an Account of the Malt from which the 

orts are made, take; and if refuſed or not ſuffered by 
the Brewer, he forfeits for every Offence 20 l. and the In- 
former is not to prove that the Brewer carricd out any 
Wort before he paid the Duty. 7 & 8 Wi. 

He may taſte the Drink upon the Dray, and enter the 
Cellar of any Inn-keeper or Victualler to taſte it; and if 
they will not permit him, they forfeit for each Offence 5 

He muſt within Three Days after every Week leave with 
the Brewer, or his Servant, a true Copy, under his Hand, 
of the Charge made upon the Brewer that Werk: If he do 
not, or charge the Brewer more than is in that written 
Copy, he ſhall forfeic 10 J. to be recovered by any Perſon 
who will fue for the ſame in the Courts of Weſtminſter. 


A Warrant againſt a Brewer ho maleth a falſe Entry, 
2 which the Allowance of Leakage i taken away 
4 | 


Six Months. 
Suſſex ſſ. Wers N. V. of, &c. Common Brewer, hath 


To the Conſtable, Ce. 
this preſent Day been duly convicted before 
us, that he wilfully made a Entry of Three Barrels of, 


Cr. by him lately ed, contrary to the Form of the Sta- 


per 1 W. 


& M. ca 


rute in that Caſe made and provided: And whereas the Al. 
lowance appointed to be made for Waſte by Filling and 
Leakage, are Three Barrels upon every Twenty three Bar- 


24. Tis Two Barrels. and an half within the Weekly Bills. Two Juſtices in the 
Country, and Two Commiſſioners within the Limits of the Chief 
an. Proof of one Wirneſy upon Oath. 
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Brewers. 


rels of Beer; which Allowances, in caſe of falſe Entry, and 
Conviction thereof as aforeſaid, ſhall be forfeired for 
Months. We do therefore adjudge, that the faid N. V. for 
this his Offence, ſhall forfeit loſe the ſaid Allowances 
for the Space of Six Months next enſuing. Given, &c. 


A Warrant to levy Ten Pounds againſt ſuch who 
bribe a Gauger, &c. | | 


| To the Conſtable, &c. 
: Hereas it hath been ved before 
J VV H. P. — 4 B. may Her Majeſty's 


Juſtices of the Peace for the County aforeſaid, That T. P. 
of, Cc. Common Brewer, did, by Money, Fees, and other 
Rewards, bribe and corrupt W. B. Gauger, to make a falſe 
Return unto the Office of Exciſe, of Beer and Ale exciſcable, 


and made and brewed within his Diviſion ; by reaſon where» . 


of he hath forfeited the Sum of 101. for the ſaid Offence. 
Theſe are therefore to charge and command you, &s. to levy 
the aforeſaid Sum of 101. upon the Goods and Chattels of 
the faid T. P. by Diſtreſs and Sale thereof, rendring to him 
the Overplus, if any ſhall happen ro be. Given, &c. 

The Offender may be committed if no Diſtreſs can be ta- 
ken. The like Warrant, Mittimus, and Forfeiture, for the 
Gauger or Officer who receives a Bribe relating to the Exciſe : 
But now, per Stat. 1 W. & M. tis a Forfeiture of his Office. 


The Mittimas. 


To the Conſtable, &c. and to the Keeper, &c. 


Suſ.x J. W Hereas the Conſtable of, Ge. was by a War. 

rant under our Hands and Seals, required to 
by the Sum of 10 l. upon the Goods and Chattels of T. P. 
by him forfeited for, &c. And whereas we are credibly infor- 
med by the ſaid Conſtable, that the ſaid T. p. hath not ſuffi. 
cient Diſtreſs whereon the ſaid Sum can or may be levied : 
Theſe are therefore to require you, &. to take the ſaid 7. P. 
and to convey him to the Common Gaol aforeſaid, and there 
to deliver him to the Keeper thereof; iring you alſo 
the aforeſaid Keeper to take the ſaid T. P. into your Cuſto. 
dy, and him there to keep until he pay the ſaid of 101. 
Given under our Hands, Ov. 


An 
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Two Juſti- 


ces. 
1 Lut. 499. 
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(Anglice, Barrels of ſtrong Bees) in magnam deceptionem did 


9H. 3. c. 15. 


2 Inſt. 29. 


22 H. 8. C. 5. 


in zoo Foot; and may charge thoſe who oughr to repair the 


they debent & ſolent to repair a Bridge, and thereupon they 


Budges. 


An Indictment againſt a Brewer, for brewing ll ;*f 
Strong Beer without giving Notice to the 5 
Gauger. ſide 


Suſſex iT. J, quod J. O. de L. in Com pred', Pandoxater, 
12 die Februarii, Anno, &c. apnd L. præd in C 
pred, clam & ſecrete pandorat fuit ( Anglice, brewed) wiginti 
cades, ( Anglice, Bariels) optimi poti lupulat', (Ang lice ſtrong 
Beer) & quod poſtea, ſcil' eodem 12 die Februarii, Anno, & c. vi 
Or arms, &c. apud L. pred", in Com pred”, eoſdem 20 cados 
umi pots Inpulat' ( Anglice, Barrels of ſtrong Beet) clam & ſe 
crete, & abſq, aliqua nt itia inde dat alicui Gaugeater, wel al 
Officiar” dict Dom Rg, nunc de Excir, diverſis Porſonis ignat, 
vendidit & utteraryit, ea intentioe ad defraudand” diffam Dom 
Reg nunc de ſus debits Excts) art” 20 calorum optimi poti lupulat 


Dom Reg nunc Coron & Dignitat ſuar, &c. 


4 


"Badges. 
H E Statutes which concern the Building, Repairing, 
Cc. Publick Bridges, are, 

1, Magus Charta, by which 'tis enacted, That ncither any 
Town or Freeman thall be diſtrained to make Bridges or 
Banks, but ſuch who anciently and of Right have been c- 
cuſtomed to do it: This my Lord Coke ſays was declarative 
of the Common Law. | 

2. The Statute of H. 8. by which Four Juſtices, Quorum 


umu, may in their Seſſions enquire, hear and determine, the 
Annoyances of Bridges, and of Highways adjoining with- 


fame, by ſending Proceſs, and impoſing fuch Penalties as 
they ſhall think fir, if the Perſons are known. | 
And if it cannot be known what Perſons or Lands ought 
to repair, it ſhall be done by the County, Riding, or Corpo» 
ration, within which the Bridge or Highway ate ſituate; 
and if within Two Precincts, then by the iranrs of 
ach, by paying their reſpective Parts. 
An Information was exhibited zgainſt Two Men in the 
County of Huntingdon, in the Name of all that County, that 


were at Iſſue; and at the Trial, no Evidence was produced 
to maintain the Information, becauſe by the Statute of H.8. 
the County muſt repair ; and if any particular Perſon ought 

0 


- 


Budges. 


to do it, the County muſt ſhew it, to diſcharge themſelves ; 
but rhere was no Evidence given that Huntingden uſed to 
repair the whole, for part of the Bridge was in Bedfordſhire, 
8nd they »ſed to repair half. Poph. 192. 
de Before I proceed to the Manner of Taxation, tis to be con- 
ſidered who are liable to be taxed; and of thoſe, there are Two 
Lorts, . | | 


1. By Tenure of their Land. 
2. By Toll taking. 


1. By. Tenure ; and as to that, tis generally true, that a 
particular Perſon ſhall not be bound by Preſcription to re- 
pair, Oc, if it be not in reſpe& of the Tenure of bis Land, 
or of ſome Profit; but if a Man and his Anceſtors have Time 
out of Mind repaired, ſuch Uſage ſhall conclude bim and his 
Heirs, becauſe it ſhall be ſuppoſed to be done at firſt by res- 
on of his Tenure in the Lands ; fo 'ris likewiſe of a Cor- 
poration, Spiritual or Temporal. | 
But generally, and of common Right, the whole County 
is liable, and not the Owners of the Land adjoining. 


tho not for many Years, yet thoſe who have his Eſtate in the 
and ſhall be liable, becauſe it ſhall be fi d to be done 
8 of his Tenure, unleſs ſome r Cauſe can be 

Wed. is 

And when a Charge is by reaſon of Tenare, every Owner 
pf the Land is to be charged proportionably. Where Lands 
re given towards the Repair of Bridges, it muſt be let by 

Truſtees for the beſt Rent, &c. without taking any Fine; 
and if the Truſtees are negligent, the Juſtices may do ir. 
2 Car. 2. cap. = | 


for that continues ſtill, and he may be indicted again; for 
ho' the Suit is in the Name of the Queen, yet the Offence 
$ prejudicial ro the Subjects, and for that Reaſon it cannot 
de pardoned. 


2, By Toll taking. 


ir it, becaauſe ſentit commodum, and therefore. be oughr 
entire enus ; ſo tis if a Bridge was built to ſerve a private 
Purpoſe, which afterwards became neceſſary for the Publick, 
by making of a new Current to a Mill, and a Bridge over 


He who hath any Profit for paſſing over a Bridge, ought rh 


t, the Owner of the Mill and not the County, muſt ** 
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If Evidence can be given that a Man hath once i'd, Dalt. 48. 


In thoſe Caſes whore Perſons are bound to repair by Te- 12 Rep. 
ure, if the Party be indicted for not repairtng, and found fol. 20 
puilry, the Queen may pardan the Fine, bur not the Offence, ' 


Badges. 


The Man- 
ner of 
Taxation. 


1 Anne. 


riſh, cannot make a Tax. 


High Conſtables of every Hundred within 6 


And in either of theſe Caſes, he who repairs the Bridge 
muſt likewiſe repair the Way at each End of the Bridge, and 
they may enter in the Lands contignous, and lay Stone, Tim. 
ber, and other Materials there which are neceſſary for ir. 
ing, without being ſubje& to an Action at the Suit of the 
Owner of the Soil, becauſe tis for the Common Good. 

If it cannot be known who ought to repair, upon an i 
made by the Grand Jury in Seſſions, then they are to pre- 
ſent that the Bridge is in Decay, and to conclude it thus, vit 
Et ulterius jar. pred. præſemt ant quad prorſue neſcitur que perſons 
que terre ſiue Tenentes aut corpera politica eundem pontem aut ali. 
quam inde parceam ex jure aut ant iqua conſuecudine reparare deben 
"ane une. . 

When this is done, the Juſtices may call the Conſtables d 
every Pariſh, &c. and if they are not there, may fend Wu 
rants for them to appear at a particular Time and Place u 
make a Tax; for by the Statute of 22 H. 9g. the Juſtice, 
without the Conſtables or two able Inhabitants of every N 


Bur contrary to the Statute, the uſual Courſe is to cha 
every Hundred with a Sum in groſs, and to ſend ir — 
High Conſtable of each Hundred, who ſend their Warrant 
to Conſtables to gather it; by Vertue whereof, rt 
aſſeſs the Inhabitants in particular Sums, and collect 
1 it to the High Conſtables, who bring it to th 
ons. : 
This is exprefly againſt the Statute, but tis done to ei 
the Conſtables and Inhabitants of their Attendance, and be 
ing generally ſubmirted unto, Communts Errer facit jus. 
* becauſe this uſual Way of taxing was againſt Lav 
and for that in many Places more Money was levied t 
was really neceſſary for Repairing, and alſo becauſe the N 
ney was miſemploy'd when levied ; therefore, by a late $t 
tute, theſe Matters were remedied. 
By this new Act, the old Statute 22 H. 8. is reciced 
in every Thing, unleſs in ſuch as is alter'd 
by g \ 


. * 
And by this Statute, the Juſtices in Seſſions, up 
Preſentment made as is before-mentioned, may 
Town, Pariſh or Place within their Commiſſion, in Prop! 
tion, as uſually hath been aſſeſſed towards the Repair of t 


e. 
# TEE Money thus aſſaſtad isto be levied by the He Iboroug 
As 7, - or by ſuch as the Juſtices in $ 


ns a nr. 8 
When tis levied, the Headborough muſt Pay it to 
ays after 't 
colleed, and they muſt pay it to ſuch Perſons wha 


mow —=© & ty am 


— 
22. 
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Budges. 


ſtices by a Seſſions Order ſhall appoint to receive it, and 
this Payment muſt be within 10 Days after the Receipe by 
* aa cen — loyed according to the Order 

A tis to ing to and 
Directions of the Juſtices, for and towards mending the 


Bridges. 


Now Nl 
borough muſt demand it of the Party, and if tis not paid 
levy it by Diſtreſs, 


it 

with 10 Days after Demand, he may 

and Sale of his Goods, rendring the Overplus, the neceſſary 
Charges of the Diſtreſs being firſt dedu 


And if any of the Officers negle& to aſſeſa, collect, or 


the Money, they forfeit 40 7. for every Offcace. 
4 likewiſe if the — is appoi by the Juſti- 
ces, pays any Money without this Order, he its 5 J. 
ich muſt be applied to repair the Bridge. 
And no Fines upon Preſentments or Indiftments, &c. 
ſhall be returned into the Exchequer, but ſhall be paid to ſuch 
Receiver. 


Alſo all Matters cencerning iring and Amending 
Bridges ſhall be determined in the County where they lay, and 
= okee; and no Preſentment or Indictment ſhall be re- 
moved by Certierars. 

'Tis likewiſe angled, that the Jaſkiors may alfore to any 
Perſon in Execution of the AR, 3 4. in the Pound 


out of the Money collected; and that if any Suit is brought 
for putting the Act in Execution, the — may plead 
the Iſſue, and give the Act of 22 H. 8. and this AN: 
in Evidence, and if he has a Verdict, ſhall have double 

this AR tis farther provided, That the Evidence of 
the bf choſe Places where the Bri are in De- 
cay, ſhall be taken and admitted at any Tryal upon an In- 


or Indidtment, &c. * 


And laſtly, it takes Notice of ſome private 
for Inſtance, the Statute of 23 Elis. for rehnilding 
Bridge is repealed, and that from henceforth that Brid 
— be 2 a Common Bridge, and repaired by 

oun Glamerg an. 

That the Wardens and Aſſiſtants of dn Bridge ſhall 
EIT rr an Pay in that Week next after 

And kkewiſe, that Money is to be levied for Rebuilding 
and Repairing the Pigrs in the Port of Whichy, (ws) 


An 
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An Indictment where a Bridge is in Decay, and 
tis not known whorſhall repair, &. 


12 &c. quod pont publicus & communis ſitus in alta via ve. 
gia ſuper ſumen de L. infra parochiam de H. in Cem S. wil. 
gariter did, &. eſt, & per aliquot amos jam ult elapy” fruit valii 
ruingſus & in mari mo detaſu pro ue fectu reparationis, ades ut Sub. 
diti Dom Rigive, in, ſupra, trans, vel ultra dictum poutem per ſe 
vel cum eorum equis, vel cariagits, tranſire, redire, & ire, fine mag. 
no diſcrimnine, non poſſunt nec audent, ad commune nocumentum om- 
nium diſt Dom Ret ine Subditorum, quorum intereſt ratime negs. 
tiorum fuiram ibidem tranſire, & ulterius jur predict priſint am Wh 7. 
quod pros ſus neſcitur que perſons que terre five tenementin aut cur. 
pora politics eundem pontem ant aliquam inde parce llam ex jure ant 
ex antiqus conſuetudine repararedebeant' aut conſuever tht. 


If it is known who ought to repair ratione tenure, then the 

Indictment muſt be thus; wiz. after the Recital that tis in 

* If the In- Decay, Er d R B. ratione tenuræ ſeu manerii ſui de A. cum 

habirants pertinen in Com $. predif? pontem illum reparare & emendave di. 
14 — bet; & quod idem R. B. ac enmes alit quorum ff atum præi R. B. 

ought to habet in eode m maneris de, &c. poatem tum reparare Of emendare 

repair, then debent & cunſue ui runt de tempore cijus cntrarii me moris hominum 
a quod mon exiſtit roties quot ies neceſſe Fwit, c. Godb. 346, 347. 

E. N ; *. N. d 

res de, &c. p@ « e exiſtent es debent reparare, ſuſtentere, & manutenere pr edit? 

Peu em, C — 2 ſua parte reparare debet, Kc. 2k wh i 


Tis not always neceſſary to ſet forth ad c e, 
for if 'tis that Mei Dom Regis cannot pals ad zxocumentum eorum, 
the Ward Lige: takes in all the Queen's Subjects, and then 24 
nocumentum eorum amounts to as much as ad commune nocuwnen- 
tum. 2 Leon. 183. 75 a 

So an Indictment for pulling down a Bridge in vis regis 
was held good, though it did not ſhew that it was a common 
Bridge. 4 Leen. 40. | Em 


Suſſex ff. Ad Generalem Suarterial Seſſion Pacu, &c- 
| Dominæ Regine tent, &C. a 

W Hereas the Inhabitants of H. in this County, were for- 
merly indicted for not repairing of a Bridge called, &c. 

now in Decay; and whereas at the AM aſummer is —_—_ 


E. 
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this County, in the Vear, Ce. upon Trial of the Taaverſe join'd, 
and the having Notice, it was then and there found 
that the ſaid Inhabĩtants ought not to repair the ſaid Bridge. 
And whereas the Jury, Cc. have preſented, that tis not 
known what Hundred, Lands or Tenements, Town or Pa- 
riſh, or what Perſon certain, or Body Politick, ought of 
Right ro repair the ſame; therefore, according to the Form 
of the Starnte in that Caſe made and provided, it is now or- 
dered by this Court, That the ſaid Bridge ſhall be made and 
repaired by the Inhabirants of, &. within which the aid 
Bridge ſtanderh ; and that the Juſtices of Peace of that Divi- 
fion would rake Care for the raiſing Money for and towards 


the Repair of the ſaid Bridge. 


The Juſtices Warrant to the Conſtable, Cc. to 
make a Tax for a County-Bridge. 


To the High Conſtable of the Hundred of, &c. and to R. P. and 
R. B. of, &c. Inhabitants of the ſaid Hundred, and to every 
of them. 


Suſſex ſ. VV Hereas the Bridge called, &c. within the 
ſaid County, was lately in decay, and un- 
repaired ; and by an Order made at the Seſſions, &. in the 
County aforeſaid, the ſaid Decays and Reparations were 
ordered to be amended at the Charge of the County, and 
have been amended accordingly ; the proportionable Part of 
which thought fit to be impoſed upon the Diviſion 
of, &. doth amount to, c. and the proportionable Part of 
the ſame thought fic likewiſe to be impoſed upon the Rape 
of, &c. doth amount to, &c. of like lawful Money: Theſe 
are therefore in Her Majeſty's Name, to command you 
the ſaid Conſtable and Inhabitants aforeſaid, that you, or 
any three of you, whereof the faid Conſtable to be one, do 
forthwich, afrer Notice given, make a Taxation on all and 
every the Inhabitants of the ſaid Hundred, for the raifin 
the ſaid Sum of, &. fo im on the ſaid Hundred, 
and that you do bring the ſaid Tax fairly written and ſubſcri- 
bed by you, or by any three of you, whereof the ſaid Con- 


ſtable to be one, unto us, at the Houſe of, Cc. on M- 


day, &c. to the end we may farther proceed therein, as to 
Juſtice doth belong. Given under our Hands and Seals, &c. 
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Four ju- 
Aces. 


"Badges, 


A Warrant to collect the Tax. 


N J. O. and T. B. habitants of the Hundred of L. in the 
ſaid County, &c. 


Smſſex C Heſe are to require you, that you forthwith 

collett the ſeveral Sums of Money mentioned 
in the Taxation, herewith delivered unto you oa the ſeveral 
Perfons mentioned, and that you pay the ſame unto R. & 
of, Cc. whom we have nted General Receiver of the 
ſaid Money fo to be raiſed for the Purpoſe aforciaid, des 
dutting out of the fame only 30 f. by us allowed unto you, 
for and towards your Care and Pains in collecting and paying 
the ſame. And in caſe of Refuſal or Neglect of Paymene 
by any of the ſaid Parties, of the particular Sums on them 
reſpeQively taxed, afrer Demand thereof, that then you 
certify unto us the Name or Names of the Perſon or Per- 
ſons ſo refuſing, with all convenient Speed. Given under 
our Hands, Cr. 


A Warrant for N r to levy the Sum 
by Diſtreſs. 


To the Conſtable, &c. 


Suſſex F. T — og 
| Oc. 8 2 2 to colleſt 
Money impoſed upon the | Gr. for and towards 
the Repairing of the Bridge of, &c. in the ſaid County; that 
the ſeveral Perſons whoſe Names are under- written, have 
retuſcd ro pay the reſpective Sums to which they were feve- 
rally taxed for the Pu aforeſaid, the ſame 
been duly demanded of them &ively. Theſe are chere- 
fore to require you, to cave the faid Perfers to come befove 
us to anfwer the Premiſſes; which, if refuſe to de, 
thar then levy the feveral Sums zfordfaid, by Diftre& 
and Sale of the ſeveral Goods of the faid Offerders ; and in 
Default of fuch Diſtreſs, that you certify us thereof. Given 
under our Hands and Seals, Cr. 


Bur the fafeſt Way for the Juſtices, is to do all Things 
which relate to Bridges in the open Seſſions ; and the Prece- 
dents above-written are, when the Statute is purſued ; for 
tho” tis nor expreſly directed by the Statute, that the Procee» 
dings ſhall be in the Seſſions where tis not known who ſhall 


repair, as tis where the Perſon is known, yet my Lord * 


Advice is to proceed there, 


FRA. 
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'Buxgery, 


The Putrport of the Starute, where cis known who ſhall 
Repair, is, viz. 


t. Four Juſtices, Quorem mm, call before them the 
Conſtables of every Pariſh, or 12 thereof. 

2. They may, with their Aſſent, tax every Inhabitant. 

3. After the Tax made, they muſt write the Name of every 
Man taxed in two Rolls indented. 
1 They muſt appoint two Collectors for every Hundred, 

give chem one Part of the Roll under the Hands and 
Seals of the Juſtices. 

5. By vertue thereof the Collectors may diſtrain. 

6. Juſtices may q_ ewo Surveyors to view the Re- 
pairs, and cauſe the ys to be amended. 

7. Both Collectors and Superveyors muſt accompr to the 
Juſtices, who may ſend Proceſs agiinſt chem returnable in 
Seſſions, and commit them. | 


— "EE 


CRE SELL FEESELIESG 


Buggerx. 
T*. is an Offence againſt the Order of Nature, commit- 
4 IT ns with Mankind or Beaſts, or by Women 
Ww1 . 


The Words of the Statute which makes this Offence Fe- 25 H. fl. c.6. 
Jony, are, (viz.) If aw Perſon ſhall commit the dereſtable Sin be 
of Buggery wich Mankind or Beaſt, &. which Word, Per- 
extends as well to a Woman, 1s to a Man; and, as my 

Lord Coke tells us, that Word might be uſed by the Law- z Loft. 9. 
makers; becauſe, a little before that Ac was made, a great Lady 

had committed Buggery with a Baboon, and conceiv'd by it. 


There muſt be penetratio & emiſfo Seminic ; for the one with - galhat 
out the other will not make che Sin; and therefore the mabes the 
Indictment muſt be, ( carnaliter cognovit, &c. Mffence. - 

In my Lord Aus Caſe, which happened Amo Car. 1. 
and who was tried by his Peers; the Pact was Pollution, and 
uſing 4 Man upon bis Belly Sodemitically, without Penetration; 
and the Lords demanded of the Judges, whether this was 
Buggery by the Statute 25 H. 8 ? The Lord Chief Juſtice Hide 
col hem it was; but Richardſon, the Chief Juſtice of the 
Commen-Pleas, was of another Opinion: And this might 
creare different Opinions amongſt the Peers at that Trial, 
who were 27 in Number; whereof 12 acquitted him of the 
Buggery, and r5 found him Guilty. 


12 Ic 


erinner 
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Burglarv. 


It was antiently puniſhed by Death: But the old Writers 


nichment. differ in the Manner ; for ſome ſay, the Offender muſt be 


Form of the 


burnt ; others, that he ſhall be buried alive; and ſome ſay, the 
Man was to be hanged, and the Woman drowned ; but now 
by the Statute of the 25 H. 8. cap. 6. tis made Felony with. 
out Benefit of Clergy. 

Tis true, this Statute was repealed 1 Mer. but tis revived 
by 5 Mix. cap. 17. 

Agens & conſentiens pari pena pleFantur, viz. by hanging 
till they are dead, unleſs the Party conſenting is within the 
Age of Diſcretion, and then tis not Felony. 

And this may be the Reaſon why the Age of the Party 
is expreſſed in the Indictment, tho I find it omitted in my 
Lord Audley's Caſe for this very Offence ; and probably his 
Indictment was drawn by that of Mr. Stafford, herein after 
mentioned, for they vary only in this Particular, and the 
Word meta is left out of one, but tis motw & ſeductus in 
the other. | 

In Eaßer Term, 5 Fac. one Mr. Stafford was indicted, and 
found guilty of this Offence, for which he was executed; 
and becauſe my Lord Coke tells us, that the Indictment was 
drawn with great Advice, I have thought fit to copy it here 
verbatim, | 


MiddP <= Oc. quod H. S. nuper de London, Armiger, 

Deum pre occulis ſuis non habens nec Nature ordinen, 
reſpiciens ſed inſtigatione Diabolics mot s & ſeduct᷑. duodecims die 
* Maij, &c. apud paroch Sancti Andre in High-Holborn, in C 
Midadl” pred. wiz. in Dome Manſimali cujuſdam M. ibidem u 
O& armi in quendam R. B. puerum maſeulum circa etatem ſix 
decim Annorum inſultum fecit & cum codem R. B. adtunc & ili 
dem ter Diabolice Felonice ac cuntra Nature erdinem rem ven- 
ream habuit ipſumque R. adtunc & ibidem carnaliter cognouit 
peccatumq; illud Sodomiticum deteſtabil'e & abominandum, Anglict, 
vocat. Buggery ( inter Chriflianos non nominand. ) adtunc & 
ibidem cum eodem R. B. nequiter Diabolice Felonice ac contre Nats 
ram commiſit & perpetravit in magni Dei omnipotentis diſplicention 
ac tetius generis bumani dedecus ac contra pacem dicti Domini Regi 
coronam & dignitatem ſuas, & contra formam Statuti in hujuſmedi 
| eaſy edit. & provi. &c. 


Burglary, 


JS > breaking and entring of a Manſion-Houſe in the Night 
time, with an Intent to commit Felony, whether ſuch Fe- 
lonious Intent be executed or not. * 
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Bu N 
Jut an Infant under 14, a natural Fool, or a very poor Per- 


ſon, who ſhall enter a Houſe, being compelled by Hunger, 
are not : 


Upon this Definition, theſe Things may be obſerv'd : 


1. What is a Breaking, &c. and where Burglary may 
be committed without an actual Breaking. 

2. What is an Entry, and where Burglary may be done 
without an actual Entry by the Perſon himſelf. 

3. What ſhall be eſteemed a Manſion-Houſe, and what 
Place make the Offence Burglary, and what not. 

4. The Intention of the Perſon is to be conſidered. 

5. Clergy, &c. 


1. As to the Firſt, The entring of an Houſe with. the 
Doors _ a Breaking in Law; yet tis not Burglary, un- 
leſs the „Window, or Wall are broken, or the 


drawn, or the Door unlock'd. 


If a Man comes into an Houſe, and enters into a Cham- 
ber, and there breaks open a Trunk, and ſteals Money or 
other Goods ; this is no Burglary, becauſe the Trunk was 
no Part of the Dwelling-Houſe : But in ſuch Caſe, if he 
breaks open the Chamber-Door, or any Door of a Cupboard, 
which is fixed to the Freehold, this is an actual breaking the 
Houſe. Keeling 58, 59. 


2. But Burglary may be committed without an actual 
Breaking, as by thoſe who watch to prevent a Diſcovery, 
whilſt their Companions beak the Houle. 

By coming down a Chimney. | 

By entring with the Help of a Key. 

By entring, the Door being open, and the Owner of the 
Houſe retiring to a Chamber, which the Offender breaks 


0 
"by breaking Glaſs in a Window, and hooking out Goods. 

Anderſon 114. Moor 660. Poph. 42. n 

By pretending themſelves to be robbed, and raifing Hue- 
and-Cry, and with a Conſtable demanding Entry, the Owner 
opens his Doors, then they bind the Conſtable, and rob the 
Houſe, for this is in ſraudum Leg is. ; W 

By the Help of a Servant within opening the Door or 
Window, and the Thief entring, tis Burglary in him, and 
Robbery in the Servant. 24 | 

The Maſter lies in one Part of the Houſe, and the Servant 
in another Part, who in the Night draws a Latch, and 


enters the Chamber of his Maſter with an Intent to murder 


2 „ , 
him, "ris urglary we 7:3 1.* v WE 
; 0 — 13 am 


H P. c. dt. 


Hatt. 2% 
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2 Sid. 254. 


3. hat 
ts a Man- 
fon-houſe, 
Dyer 99. 


Hytt. 33. 


rear. 


F 


Day-time, and taking Money or Goods to t 


Burglary, 


4 17 Car. 2. one Far, a Solicitor, had  obtain'd Judg. 
ment againſt the caſual Ejector, and the Sheriff deli | 
Poſſeſſion of the Houſe, which he enter'd, and ſent the De. 
fendant to Newgate for want of Bail, and carried away Goods 
to a confiderable Value; but having no colour of any Title 
to the Houſe, he was found guilty of Felony ; and though a 
Solicitor, he could not read, and was hang'd. 

By putting the Hand or a Hook in che Window, and ta» 
king out Goods. * 

By turning the Key, when the Door is lock d on the inſide, 


1 Church is a Manſion - Houſe, within the Meaning 
o w. 

And therefore an Indiftment againſt the Offender, for that 
he Burglariter freoit (without ſaying, intravit ) Ecclefiam in 
noe ad bolhand. C depredand. bona parechianorum in cadem exiften, 
bur took nothing; this was held 

Where a Man hath ewo Dwelliag-Houſes, and dwells in 
each by Turns, and one is broken; though no Perſon in it, 
'tis Burglary. 

A Man had a Leaſe of a Shop, which was in the Dwelling- 
Houſe of another, and the Leſſee worked there in rhe Day» 
time, but lay in another Houſe, the Shop was broke open 
in the Night, and the Goods ſtole; this is not Burglary, be» 
cauſe it was not a Manſion or Dwelliog-Houſe, for it was 
ſevered from the Houſe by the Leaſe. | 

A Chamber in a College, or Inns of Court, though no 
Body therein; or the Chamber of a Gueſt, broken by the 
Ton-keeper, with an Intent to rob. 1 

Now the Reaſon why 'tis Burglary to break open a Cham» 
ber in the Inns of Court, is becauſe every Gentleman hath 
a ſeveral Property in his Chamber: But Seerſtt- Heuſs or 
Whitehall are Dem Manßenalet of the Queen ; and if a 
Chamber is broke open there, ir muſt be ſo alledg'd in 5 


In- 
dictment, and not Domw Manſionalis of the Perſon who 
hodged in it. Keeling 27. W 
A Barn or Stable, contiguous to a Dwelling- Houſe: Bux 
s Shop, diſtin from the Houſe, is not. 
Nor a Booth; but yer, by a particular Statute, tis made 
Burglary to break it open. | 60 
And by a late Statute to break ogen » Thop, or Ware- 
Houſe belonging or uſed with rhe due e in the 
Value of 5 x. 
tho' no Perſon is therein, is Burglary : Which fee poſies, 
4. And this maſt be to commit Felony ; if it be to do a 
Treſpaſs, tis nor Burglary for breaking and entring + Bur 
going away may be Felony, but tis not Burglary. 1 
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If Thieves in the Night come to a Dwelling· Houſe, and 
a Perſon within opens the Door to reſiſt them, and one of 
the Rogues ſhoots into the Hauſe, the Door being open, 
and miſſing the Perſon, breaks the Wall on the other fide 
with the Buller ; this is not Burglary, becauſe the breaki 
the Wall with the Bullet was not a breaking the Houſe wich 
lu to commit Felony. Sevile 59. 

Bur yet, where one intended to commit Murder, and for 
that Purpoſe broke a Hole in the Wall in the Night, and per- 
ceiving where the Perſon was, ſhot at him thro the Hole, 
but miſſed him; this was held Burglacy. 1 Aud. 114, 115. 

And fo are all the late Authorities, &c. That breaking a 
Dwelling-Houſe in the Night-rime, with an Imtem to kill or 
rob, though there is not any Perſow iz the Houſe, yet cis Bur- 
glary. Mir 660. Peph. 52. 

'Tis true, all the ancient Precedents were only, that the 
Criminal no&anter, & felanice * fregit ; but in the latter In- 
dictment ris uſyally inſerted that ſomebody is in the Houſe, 
and put in Fear, becauſe by che Statute 23 H. 8. Clergy is ta- 
ken away from thoſe who rob a Houſe, the Owner or Dwel- 
ler, his Wife, Children or Servants, then being within, and 
put in Fear. h 660, 661. Poph. 43. 


that ſomebody was in the Houſe, and put in Fear. 1 And. 302, 661, 


Entring in the Day-time, and lying privately till Night, 
then robs and departs, tis not Burglary ; but if he breaks 
open any Door to get out, cis Burglary. 


5. If an Houſe was broke open, with an Intent to commit 
Felony, and no Body therein, in farmer Times the Offender 
bad his Clergy ; bur if the Dweller had been within, and 


glariter fregit & intravit, ſome Perſon being therein, Cc. 

Afterwards, 18 Ez. cap. 6. Clergy was taken away in all 
Caſes of Burglary ; and Amo 39 Eliz. a Law was made, Thar 
if a Houſe was broke open in the Day-rime, and Money 
and Goods to the Value of 5 5. taken away out of the Houle, 
or Out- Houſe thereunto longing: tho' no Perſon therein, 
yet "tis Felony without Benefit of Clergy. EL 

But © Goods were often ſtolen in a Dwelling-Houſe 
without am actual breaking, a Law was made, Thar if any 
Perſon felonioully take away Goods, being in a Dwelling- 


Houſe, the Owner, or other Perſon being therein, and put 
in Fear; or ſhall rob any Dwelling-Houſe in the Day. time, 


I 4 any 
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* Domun 
Manſiona- 
lem, tor 
theleW.rds 
make it 
Burglary, 
tho” tis not 
ſet forth 
Poph. 43. 


5. Clergy, 


3 & 4 Will, 


I20 


Sid. 171. 


t muſt be 
Notanter, 
for ther- 
wiſe'ris bur 
Felor v. 
Cr. C. 533. 
Sa vile 47. 
＋ And nor 
Burglar. 
ter. Cr. Elix. 
oo. 
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Acceſſary 


atter tlie 


Fact. 


Burglary. 


any Perſon being therein, or ſhall be acceſſary to the ſame ; or 
ſha!l break any Dwcelling- Houſe, Shop, or Ware-Houſe there. 
unto belonging, in the Day-time, and feloniouſly take 
Goods to the Value of 5x. tho” no Perſon therein; or 
counſel, hire, or command another ta commit Burglary, ſhall 
not have Clergy. * 

If cwo are indifted for Burglary, and one is found guilty 
of Felony, and the other of Burglary, tis not a 2 Ver- 
dict as to the Felony, becauſe the Jury might have found both 
guilry of Felony ; but they cannot find one guilty of Bur- 
glary, and the other of Felony, upon the ſame Indictment 
and Evidence. 

This was the Caſe of a Father and his Son ; the Father, 
being found guilty of Burglary, was hang'd, and the Son, 
though found guilty of Felony, was diſcharg'd. 

If two are indifted for the fame Burglary, and one con- 
victed, and the other acquitted, he who was acquitted 
ſhall never again be tried for that Fact; but if he took any 
Goods our of the Houſe which were not mention'd in the In- 
ditmenr, as Money of any Servant, &c. he may be indifted 
for that Felony, becauſe the Facts are ſeveral Felonies. Kee« 


ling 30, 


Indictment. 


Suſſex ſſ. = Oc. quod T. P. de H. in Com. pred Labourer, 
4 die Maii, Anno Regni, Cc. vi & armis Domun 
Manſionalem R. B. apud B. in Com. pred” Ar. noct anter, (viz.) 
inter horas decimam & undecimam poſt meridiem ejuſdem diei qua- 
dam R. N. tunc in eadem domo in pace Dei & did Dom. Reg. 
exiſften', felonice & t Burglariter fregit & intravit & decem libras 
legalis monete in pecuniis numeratis de bonis & catallis pred. R. B. 
in dicta domo adtw:c & ibidem exiſten. invent. adtunc 2 ibidem fe- 
lon ice & Burglariter fur at. fuit cepit & aſportavit contra pacem 
dict Dom. Reg. Coronam & Dignitatem ſuas. 

Et quod qui dam R. H. de L. in Com. pred. Yeoman, ante felo- 
niam & burglar. pred. per ipſum T. P. in forma pred. perpe- 
trat wiz, ſexto die Aprilis, Amo, & c. eundem T. P. apud B. pred. 
ad feloniam & burglar. pred. in forma pred. faciend. felonice abet - 
tavit procuravit & excitavit contra pacem, &c. 

Ee quod quidam J. O. de H. pred. in Com. pred. Labourer, ſciens 
prefas. T. P. felomam pred. in forma pred. feciſſe & perpetraſſe 
eundem T. P. ditto quinta die Maii, Anno, Orc. poſt feloni am pred. 
per ipſum T. P. fic fattam & perpetratam apud L. pred. in Com. 
pred. f. lonice & waluntaris recepit comfortavit & heſpit atus eſt con= 


ira pace, O's. | 
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Burning of Þouſes. 
Tf any Perſon commits Burglary, Houſe-breaking, Felony, 


* 

'. in ſtealing Horſes, Money, Wares, or Goods, from whom 
, the Benefit of Clergy is taken away by the Act of 11 Wil. and 
I 

* 


being out of Priſon, ſhall diſcover two more Offenders and 
convict them, he ſhall have a Pardon, which ſhall be a good 
Bar to an Appeal. 11 WiT. cap. 


Burtals, See Wool. 


c Burning of Houſes, 
„is Felony at Common Law, maliciouſly and voluntarily 


1, to burn the Houſe of another. 
1. There muſt be an actual Burning, and 


1 what that is. 
d Whether, » It muſt be maliciouſly and voluntarily. 


y 3- It muſt be the Houſe of another. 
1— 1. Tis not neceſſary that the whole Houſe ſhould be burnt, 
d for tis Felony to ſet on fire and burn part of it. 

fo 2. It muſt be done maliciouſly and voluntarily, and fo is the 


Indi ment, Quad woluntarie & ex malitia ſua præcigitata, cc for 
if tis done by Miſchance or by Negligence, tis not Felony. 
Sometimes the Law implies Malice, as if the Offender in- 
tends to burn the Houſe of 4. only, and by this Means the 
Houſe of B. is ſet on fire, this is Felony, for the Event ſhall 
be coupled to the Cauſe, which was malicious. 
3. The Houſe of another. Formerly it was Felony to burn 
the Frame of an Houſe, or the bare attempting to ſet on fire 
a Stack of Corn; and tis * ſtill Felony to ſer on fire a Stack , Fliz. 
of Corn in Northumberland, Cumberland, Weſtmorland or Durham, cap. 31- 
And even now, tis Felony in the Night-time to burn 22 & 23 
Barns, Stables, Ricks of Corn, Hay, & c. or any of the Out- Car. 2. 
Houſes which are contiguous to the Dwelling-Houſe, and cap. 7- 
the Offender is not to have Clergy. 
Burt if a Barn ſtand remore, and is nor Parcel of the Man- 
ſion-Houſe, then tis not Felony, unleſs it hath Hay or Corn 
in it. 
He who is in Poſſeſſion of a Houſe by Leaſe ſets ir on fire, Cro. Car. 
with an Intention ro burn his Neighbour's Houſe; this was 356 Holmes 
held to be no Felony, by the Opinion of three Judges, be- Caſe. 
cauſe the Offender bein in Poſſeſſion, it cannot be ſaid to Jones 351. 
be done vi & armis ; bur Juſtice Crook was of a contrary Opi- 
nion, becauſe the Offence falls under the Definition of F 
ny, which is a Capital Crime, committed feleo anime, and here 
the Fact (rho' in his own Houſe) was done maliciouſly, and 
ſo found by the Jury, and the Intenrion ſhall be coupled ro 


it, which was Nequiter factum & mals conſcieutis. 


BYRD IT WwwHe 


mT 


AAR. as 


f 


122 


Bucchers miy be guhy of Offences againſt the Law, 


Butrhers. 


A Coptain, Maſter or Mariner, or other Officer belonging 
to a Ship, and burning or deſtroying it, or procuring the 
ſame to be done, to the Prejudice of the Owner or Merchant, 
muſt ſuffer Death as a Felon ; and if committed where the 
Admiralty hath Juriſdiction, it ſhall be tried hy verrue of a 
Commiſſion under the Great Seal, in fuch Places in the Realm 
as ſhall be therein limited; and ſuch Offender ſtanding mute, 
or challenging above the number 20 Perſons, ſhall ſuffer 
Death without Benefit of Clergy. 


Indictment. 

Suſſex yur 22 J. O. er de H. in Com. pred. Ls- 

beurer, ſecundo dis Decembris, aum, Oe. ad De. 
mum Manſioalem R. B. de H. pred. in Com. pred. Gen. (cadem Do- 
mo in dicto Com. exiſten.) vi & arm inter horas quint am & ſextam 
ant: meridiem ejuſdom diei acceſſit & cum candels ignits que did. 
JO. adtunc & ibidem in manu ſus tenuit (or as the Caſe is) pred, 
damum ex melitis ſus pracegitat a ftlonice accendit, unde cadem do. 


ditto ſecundo dis Decemb. Anno ſupradicto H. pred. in Com, 
pres. domum manſimalem prad mide & forms ſuprediff. volun- 


For burning a Barn with Corn in it. 


Suſſex ſſ. JUr &. quad. J. O. nuper ds H. in Com. pred” Labous 

J 4 Ly Decemb. Ame, &c. apud L. in Com, 
pred. wi & armis berreumm R. B. H. pred' in Com. pred. an- 
ften. felonice fregit & intravit & adtunc & ibidem on malitis 
ſus pracogitsts & ox infligatione diabolics in herren pred. cum 
diverſis granis c garbis adtunc i ignem accenſum adtunc & 
ibidem woluutaric & felonice impoſuit & cum codem igne gdtune & 


ibidem horreum pred. cum enmibus granis & garbu ſupradift. is 
eodery borreo adt unc exiften. voluntarie & felonice combuſſit C teta-· 
Pacer, 


% 


I ili felenice C voluntarie conſumpſit pours 
r. 


erer pp Seer K. B&B FF. Fr. . 32. gf. 


— 
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Butchers. 


1. In King GC 
2. In Killing Cattle. 
3. In Selling 5 


1. By 


Butchers, 


1. By 3& 4. K 6. . 19. bu ing of fat Cattle, and ſelling 
them again * _ = Mikes. 5 
In or Wifiminſfter, or within 10 i 
— Se IO 
its Value, by the Statute 22 & 23 Car. 2, 
cap. 10. f 


2. Killing of Calves to ſell under 5 Weeks old, loſerh 
4. 84, Or Bullock, Steer or Heifer, under two Years. 

in his Scalding-Houſe, or within the Walls of 
a and 8 d. for every other 
- 4H. 7. cap. 3 
3. Selling Swines-fleſh meaſled, or dying with the Mur- 
rain, ſhall be amerced for the firſt Offence, Pillory for the 
ſecond, fined for the chird, and abjure the Town for the 
fourth Offence. 

Selling of fat Oxen, Steers, Runts, Kine, Heifers, Calves, 
Sheep or Lambs, alive, forfeits double the Value; one Moicty 
to the Queen, the other to the Informer. 

Selling at unreaſonable Rates, and not for moderate Value, 
loſeth double the Value. 

Conſpiring not to ſell but at Prices agreed on; the firſt Of. 
ſence is 101. to the Queen, and if not paid within 6 Days 
after Conviction, muſt have 20 Days Impriſonment; ſecond 
Off-nce 20 1. and if not paid, then in the Pillory ; the third 
Offence 401. and if not paid, Oc. loſe one Ear. 2 K. 6. 


689.15. 

Buccher uſing the Myſtery of a Tanner, forfcits 6 5. 8 d. per 
Day, during the Time he uſeth both Profeffions, one Part to 
the Queen, another to the Proſecutor, and another ro the 
City, ion, or Lord of the Liberty. 1 Foc. r. cap. 22. 

The aforeſaid AR, 23 Car. 2. was continued by the Statuto 
5 Ame, from and after the 25th of Merch, 1107, for 7 Years. 

By which A& tis provided, That no Butcher, eicher by 
himſelf, his Servant or Agent, ſhall fell any far Cattle alive 
er dead to another Burcher in Lum or Nate, or wirk- 
in 10 Miles thereof; if he doth, he forfeirs the Value of the 
Cattle ſo ſold, or offered to Sale, one Moiety to the Queen, 
the other to him who ſhall fue for the ſame ; and if he reco- 
yer, be ſhall have full Coſts. 


An Indictment for ſelling of unwholſome Fleſh. 


= II 
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8. 


WEST PANRP FO 


Ferie 


35 | Butter 


124 


Buping. 


Packing. 


13 & 14 
Car. 2. 
cap. 26. 


. ce 
- 


Butter and Cheeſe. 


HE Statutes which concern this Matter, are, 

By 3 & 4 £4.6. cap. 21. None, exce or 
Vicctuallers, ſhall buy Butter or Cheeſe to ſell again, except by 
Retail in open Shop, Fair or Market, and not above a Wey 
of Cheeſe, or Barrel of Butter, at one Time, in Pain to for- 
feit double the Value. a 


What is to be done ind Packing 6 Burt: 
_—_ 


By 4& 5 W.& M. cap. 7. The Buyer having approved the 
Butrer, the Seller ſhall or be liable to any Penal- 
ties in the Act, 14 Car. 2. and the Buyer muſt then ſet 
his Mark or Name at length in the Cask: Afterwards, if the 
Seller ſhall open or exchange the Cask, or if he you bad 
Butter, or mix bad with good, or do any Fraud, and is con- 
victed before one Juſtice, forfeits 20 5. for every Firkin, to 
be levied by Warrant of a Juſtice. | 

Old Butter ſhall not be packed with New, nor Whey- 
Butter with that made of Cream, nor ſalted with great Salt, 
nor with more than will preſerve it ; the Forfeiture is double 
the Value of Butter packed, and 6 times the Value of 
every Pound wanting. | 
Butter for Sale, on Pain to forfeit dou- 

It muſt be packed in Casks of dry and ſound Timber, 
marked with the Weight of the empty Cask, and with the 
firſt Letters of the Chriſtian and Sirname of the Packer at 
length, with an Iron, on Pain to forfeit 10 5. for every Hun- 
dred Weight of Burrer. | 

He mult deliver in onny Kilderkin 112 Pounds, and in 
every Firkin 56 Pounds, and in every Pot 14 Pounds, beſides 


the Casks and Pots. | 


The faid Offences to be determined by the Juſtices in their 
Seſſions, or in any Courr of Record, in the Place where 
committed, by Action of Debt, Information, Indi&ment, or 
Preſentment ; one Moicty to the Poor of the Pariſh where 
the Offence is committed, the other to the Informer, and 
double Coſts, ſo as ſuch Suit, Oc. be within 4 Months after 


_— 


Butter and Cheeſe, 12% 


ure. 


” A Warrant to diſtrain for the Twenty Shilling. 
0 F | 


To the Conſtable of, Gr. 


or Suſſex . N Hereas T. P. of H. in the County aforeſaid, Cheeſ- 5s W. & M. 
| w monger, hath. been duly convicted before me Cp. 7 
upon Oath of, & c. That he the ſaid T. P. did mix in a Fir- 
or. kin bad Butter with good, after the ſame was ſold to J. 8. 
a of, &c. after the Mark of the ſaid J. S. was ſet on the ſaid 
Firkin; by reaſon whereof, he hath forfeited the Sum of 20 5. 
to be equally divided between the Poor of the Pariſh of 4. 
where the ſaid Offence was committed, and the Informer, ac- 
cording to the Statute in that Caſe made and provided: Theſe 
are therefore in Her Majeſty's Name, to command you to levy 
the faid Sum of 20 f. ſo forfeited as aforefaid, by Diſtreſs and 
Sale of the Goods of the ſaid T. P. reſtoring to him the Over. 
— if any ſich ſhall happen to be, after your Charges for ta- 
ing the ſaid Diſtreſs be deducted. Given, Gr. 


Warehouſe-keeper, Weigher, Searcher, or Stripper of 
Butter, &: . muſt receive it, and take Care of it till it is ſhip» 
ped, and muſt ſhip it on the next Veſſel which ſhall come 
to carry it to (excepr the Owner of the Butrer order 
the contrary) and ſhall receive of the Owner 2 5. and 68. for 
every Load, and no more, and fo proportienably ; and if 
they or Servants ſhall refuſe to receive, &. or cake Care of 
the Goods, or to ſhip them, being convicted before a Ju- 
ſtice by Oath of one Wirneſs, &c. ſhall forfeit for 
Firkin 10 . and for every Wey of Cheeſe 5 5. l 
as aforefaid. | 

Warehouſe-keepers, &c. ſhall enter into Books, the Time 
when Butter is received, the Quantity, and Owner's Name, 
and when ſhipped, the Maſter's and the Veſſel's Name, and to 
whom conſigned, and the Book ſhall be open for any one to 
View: Warchouſe-keeper neglecting any of theſe Matters, 
being conviR as aforeſaid, forfeirs for every Firkin, and for 
every Wey of Cheeſe, 2 5. and 6 d. and for every other of the 
ſaid Offences 2 s. and 6d. to be levied as aforeſaid ; and if no 
Diſtreſs, the Juſtice may commit the Offender till the Penal- 


is 
Maſters of Veſſels refuſing to take in Butter, &c. before 

the Veſſel is laden, ſhall forfeir, being convict for every Fir- 

kin ſo refuſed 5 5. and for every Wey of Cheeſe 2 5. and 6 4. 

to be levied as aforeſaid ; one half of all the Forfeirures to , 
the Poor, and the other to the Informer. This - 
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226 Buttons. 


This Ac excludes not Cheeſemongers free of London to 
ſend their own Veſſels, or ſuch as they ſhall hire for their 
own Goods; neither doth it extend to the Counties of Las. 
caſter and Chefter, nor to the County of the City of Cheſter. 

Perſons may appeal from the Juſtices to the next Seſſions; 
1 _ be = Bur the = 12 en- 
* The ter into a Bon 20 J. Penalty to t e accuſed, 
n_ * wich one or more Sureties, fach as che Jaftice ſhall approve, 
to pay Coſts, in cafe the Appellant is not relieved within a 
Month after the determined ; the Cofts to be allowed 

by Juſtices in a 


Buttons. 
14 Car. 2. NN and Exportation of Buttons made of 
air 


2 „Silk or Thread, is prohibited ; they who ſell or 

222 1 Sale, forfeit for every Of. 
fence 30 l. | 

The Importer forfeits 100 l. beſides the Buttons, one 

Maiety to the Queen, the other to the Informer, who ſhall 

ſue for it in any Court of Record within a Year after the 

Diſcovery of the Offence. oo 

The Juſtices may iſſue out Warrants to ſeize Foreign 


10. Will. And r tain'd by making But - 
cap. 2. tons or Needles; therefore it was enacted, That no 
ſhall make, fell, or ſer on Clothes, any Buttons made of 
Cloth, Serge, Drugget, Frize, Camblet, or other Stuffs of 
which 2 ly made, or Buttons made of Wood 
only, _ turned in | tation of _ you + 1 "oy 
iure of 40 5. one Moiety to t 
> "to be recover d by Action of Debt, 


But this Statute is cluded, by making Buttons of Horn, 
which are now uſually worn by the Common People. 


The Warrant to ſeize Foreign Buttons. 
hath been made 


Hair- Buttons, and other Foreign Buttons, have been late] 
® Bartered, * imported into this County, contrary to the Law 
_ -+ Statutes of this Realm: whereas T. p. of, & is ſt- 
aged. ſpeed to have ſuch Buttons ſo imported in his Poffefffon ; 
heſe are therefore to authorize and require you to enrer 
into 


bo» a> Ware-Houſe, or Dwelling-Houſe of the 
- ſaid T. P. the ſame being open, and to ſearch for and ſeize 
* all Foreign Buttons whatſover which you ſhall there find, 

imported contrary to the Laws made and provided for 
T — Importation thereof. And hereof fail nor, 


* 
L 
e, 
K 
4 Cattle, See Paſture. 
Uying of Cattle muſt be in open Fair or Market, and 3 & 4 E4.6: 
B 3 not be ſold III ſame Fair or Mar- Cap. 19. 


ker ; the Forfeiture is double the Value. 

Buying and Selling alive within five Weeks afterwards, the 
Forfeiture is double the Value; he muſt keep them for that 
Time in ſome Paſture. 5 & 6 £4. 6. cap. 14. 

This Offence is to be determined in Quarter Seffions, by 
Inquiſition, Bill, Preſentm̃ent, Information, or Teftimony 
of T0 _m_ = : Juſtices = appoint one 
Moi | e Queen, award a Neri Reit of co 
—— for the reſt. I” 
Offen 3 within two Years after tis 
ommitt . 

There was an Action brought in the Sheriffs Court in L- 

upon the Stature before-mentioned, and it was held, 
ut it being a Penal Law, the ProſecMion ſhould be as di- 
ted by the Starute, vir. at the Seſſions. Larch. 192. 


in Information upon the Statute 3 & 4 Ed. 6. 
cap. 19. for buying Cattle out of a Market. 


ER gr tnra aye ren pn es 
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rit adviſamentum Curie — 1 


sata 


Carriers. 


tam, & c. habere valeat medietatem inde junta formam Statut 
pred. Ore. 


In an Information brought for buying Cattle, and ſelling 
them again in the ſame Market, the Judgment muſt be gu 
capiatur, and not in Miſericordia, becauſe tis a Contempt, 
and puniſhable by Impriſonment. Godb. 349. 


Information for buying of live Cattle, and ſelling 
them again within five Weeks. 5 & 6 Ed. 6. 


cap. 14. 


wendidit contra formam flatut. in hujuſmodi caſu edit. & provil, 
& quod my J. S. fonisfac. centum —— libr as we mo. 
nete Anglie videlicet duplicem ualor at alorum 

758 = & , wa pred. x . fad 


bitum legis J. S. mh | 
rum leg F — E 


* 4 W. THE Juſtices, in Eaſter Seſſions every Year, may aſſeſs the 
M. c. 12, Price of carrying Goods by Land by __ _—_— Car- 
rier, and may certify to the Mayors and ers of each 
Market-Town, the Rates, &c. to be hanged. up in ſome pu- 

blick Place. | 


Carrier 


» S245 x 


2 i 
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IH fi Fast r 


the 
Car- 
each 
pu- 


Horſes, or Four Oxen and Four Horſes in 


riages employed in carrying 
Ammunition, ? Cornunthraſh'd, F Hay, employed 
Artillery, Fell, 1 * | 
Materials for ' 7 Service of 
Building, Straw, $ the Queen. 


The Owner of a W or Carriage forfeits 40 . Two 
Thirds ro the Uſe of High-ways, the other to the Infor- 
mer, D any of the Horſes ; which 
may be ſold after Three Days. 


A Warrant to levy the Penalty of 40. 
To the Conflable, &c. 


WIA P. of, Sr. in the County aforee 

ſaid, Yeoman, hath this preſent Day made 
Oath before me J. f. one of Her Majeſty's Juſtices of the 
Peace for this County, That S. A. of, &. did upon the Fifth 
Day of December laſt travel with a W , of which he 
was then the Owner, drawn through the Pariſh of H. in this 
County in the common High-way, with Nine Horſes, con- 
trary to the Statyte in that Caſe made and provided; for 
which Offence he hath forfeited the Sum of 40 5. Theſe are 
therefore to require you forthwith to levy the ſaid Sum of 
40 7. upon the Goods and Chattels of the ſaid g. 4. rendring 
to him the Qverplus, if any ſhall happen to be after reaſon- 
able Charges deducted for taking the ſaid Diſtreſs, and the 
ſaid Money, when levied, to diſpoſe as followerh ; thgc is to fay, 
Two Third Parts thereof to the Surveyors of the High-way3 
within your Pariſh, to be employed for and rowards the Re, 
pair of the faid High-ways ; the other Third Part to the fgig 
T. J. for diſcoverigg of the ſame, Given, &. 


Indictment nnen 
a Way. 

buffer , &c. . A. nuper de, &c. 19 die Novems 

5 | =. 6 Tak apud — pred in 
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Yelv. 32. 


Stiles 359. 


21 Jac.c.18. 


Certionirf. 


Carnutam ( Anglice,a Carr) illicite peſait & lacavit, & pen & l. 


cari cauſavit, & ſic poſit” & lecat volumtar remanere permiſit per 
— — bor arm apud Paroch predif® in Cem predifÞ vs. 
tion 4 


communis alta via Regia præd per tetum t empas prediff 
abu Puroc hi am predif# in Com prædict coarftat” &. obſtupat fait. 
Ita quod Ligei & Subditi ditt Domine Regine per & trans alt an 
& cem viam Regiam prediff adtunc & ibidem ire tranſin 
& redire non potuernnt prout debent & ſolebant, ad grave & com. 
mune nocumentum Subditorum diffs Dominæ Regine per communem 
altam viam Regiam predifF tranſeuntium, in malum exemplun 
aliorum in conſemili caſu delinquentium, C contra pacem, &c. + 


__ 


Certioꝛati. 


1* is a Writ directed to the Juſtices of the Peace, iſſu. 
ing out of the Chancery, and then tis retornable in C 
cellaria noſtra ; or out of the Queen's Bench, and then ti 
Nobis mittatis ; or out of the Common Pleas, and then tis a. 
ram Juſticiarius noſiris de Banco; and the Juſtices muſt make 
aRetorn accordingly. . 

It was formerly held, That if delivered after the Return. 
Day, yet the Juſtices ought not to proceed, becauſe the 
Words of the Writ are coram Nobis, &c. & non alibi. And 
"ris ſtill held, That tis a Saperſedea by Reaſon of tho 
Words non alibi. | 

This Writ may be either to remove an Indictment, or the 


Tenour thereof, or a Recognizance, c. And it removes 


ja whole Record; and therefore no al:as Certiorart is to be 
wed. | 

Bur tis not to be allowed, unleſs the Party indicted will 
be bound with Sureties ( ſuch as the Juſtices ſhall approve) 
to pay the Proſecutor ſuch Coſts and Dammages as the Juſt» 
ces ſhall aſſeſs within a Month after Conviction. ol 

And by a later Statute, tis not to be granted in Term-ti 
but upon Motion in Court; and the Party who deſires it, 
muſt find Bail. ( Yiz. ) | a 

Two Manucaptors before one or more Juſtices of the 
Peace in 20 l. to plead to the Indictment, and at his own 
Charge to procure the Iſſue to be joined, and to be tried 
at the next Aſſizes in that County where the Indictment was 


found after the Return of the Certiorari, if not in Londen, Wif- 


® Recogni- 
Lance and 
Cer'iorari 


minſter or Middleſex, and if in either of thoſe Places, then 
the next Term after the Certiorari granted; and if ſuch 
* Recognizance is not given before the Certiorars is allowed, 
they may proceed, tho' delivered. 


mult be ccrtified in B. R. and there filed; and the Name of Profecutors endorſed- 
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4 
If the Party deſiring the Certiorari be convicted, then B. R. 
may give Coſts; and if not paid within Ten Days after De- 
— 4. then upon Affidavit made of the Refuſal, an Attach- 
ment goes, e. and the Recognizance not to be diſcharged 
till Coſts paid. 
In Vacation, any Judge of B. R. may grant it. He muſt en- 


dorſe his Name, and the Name of the Party deſiring it, and 
before the Allowance the Party muſt find ſuch Sureties as 


And by a ſubſequent Statute a Recognizance taken before 
a Judge of B. R. with like Condition, as in the former AQ, 
ich the Judge muſt mention on the Back of the Writ, and 


IF 


w 
ſubſcribe his Name, ſhall be as good as if taken before a Ju- 
ſtice of Peace in the proper County. 


The Condition of the Recognizance where the Certiorari 
is 75 1 to @ Fuſtice of the Peace, and not to a Fudge 


of 


1 


E 


TFH Condition ofthis Recognizance is ſuch, That where- 
as the above-bounden R. O. hath proſecuted a Certiorari 
retornable, &c. to remove into the Queen's Bench an Indict- 
ment found againſt him at, &c. for, &c. If therefore the ſaid 
R.O. ſhall plead to the ſaid Indictment ſo removed, as aforeſaid, 


= Fe 


= 
— 


ofs ſo as Iſſue may be joined upon the ſame; and ſhall likewiſe at 
his own Charge procure the ſaid Iſſue to be tried at the next 

the Afſizes after the — of the ſaid Certiorari, to be held for the 
ves County of, &c. where the faid Indictment was found; then 
be this Recognizance to be void, &c. 
rin The Return of a Certiorari endorſed on the Back 
e of the Writ. | 
{he | 

| Xeeutio iſtins Brevis patet in quadam Scheduls huic Brevi an- 
ir E nex, R. B. Ar. 
he WF The Schedule, or Certificate of the Record, in a 
wn Piece of Parchment by its ſelf, and filed to the 
ied Writ. 
vas 


15 E“ R. B. Ar. wnus cuſtod' Pacis ad Pacem Domine Regine 
in dict Com Suſſex conſervand* necnon ad diverſas Feloniss, 
ed, tranſgreſſem &+ alia malefadta in codem Com perpetrat audiend” 


S terminand” aſſign virtute iſtius Brevis mihi deliberat inditta- 


ment i lad unde infra fit mentio . — 2 
If y 1 
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8&9 W. 
cap. 33+ 


132 


Or into 
the Queens 
Bench, Cc. 


Where it 
bas been 
8 anted. 

| uc- 
— 
Co. Car, 


252, 264, 
332. 


Wales. 


Cro. Car. 
332. 


1 Vent. 93, 
146. 


34 H. 8. 
cap. 26. 


1 Mod. 68. 


Cinque. 
— 


Juſtices. 


Certicrari was delivered to one of the Juſtices to remove the 


— 


Certiozari. 


in * Cancellariam di Dom Regitte diſftinffe & aperte ſub figi 
mes certiſco. In cujus rei teſtimonium ego prefar R. B. 
ſentibus Sigrillum meum appoſui, Dat &c. apud, &c. 


It was formerly doubted, whether it would lie to the 


Cinque · Ports to remove an Indictment for Felony ; but ſtace | 


it hath been granted to remove an Indictment out of the 
Court of Rumney, upon a Su ion, That the Defendant 
could not have an indifferent Trial before the Steward there, 
tho? it was inſiſted, that they had an ancient Charter to er- 
empt them from the Juriſdiction of B. R. and from Juſtice 
of and Terminer, and of Aſſize; but per Curiam, a Charter 
of Exemption from the Oyer and Tir miner was never heard 
of before. Mich. 8 Wil. Rex verſ. Bird. 

|  Certierari's have been allowed to remove Indictments for 
Murder out of a County Palatine ; for tho' the King hath 
granted them Juria Regalia, yet he did not thereby intend 
to exclude himſelf. March. 165. 

It has been granted to remove into B. R. an Indictment of 
Barretry taken before Juſtices of Peace in Wales, becauſe it 
was at the King's Suit. Poph. 144. Latch. 12. 2 Cre. 484. 

A Perſon was indicted at the Grand Seffions in Angleſes for 
Petit-Treaſon ; and notwithſtanding the Statute of 26 H.8. 
cap. C. which allows Indi&ments in Cafes of Felony to be 
inquired in the Counties adjoining, yet it was douhted whe 
ther it ſhould be granted or not, becauſe the Indictment wu 
taken in a Welſh County. 

But now this Doubt is reſolved ; for it hath been 
in Caſes of Manſlaughter and Murder, where the Indi 
have been found in Welſb Counties. X 

"Tis true, Eight Years after the Statute of 26 H. 8. another 
Act was made, which gave the Juſtices in Wales Power to 
hold Pleas of the Crown in as large manner as the Chief Ju 
ſtice of England may do : But this is not a Repeal of the for- 
mer Act; for tho' it gives them Power, &c. it doth nores 


clude B. R. without Negative Words. 


It was awarded to the Mayor and Juſtices of Dover, before 
whom an Indictment of Felony was taken, and not to the 
Lord Warden, &c. becauſe the Juſtices hold Plea by Vertue 
of their Commiſſion of Peace, and not by their ancient Char- 
ters. Cro. Car. 252, 264. | 

Pending one Indictment for a forcible Entry, another was 

brought againſt the ſame Perſon for the ſame Force, e. The 
firſt Indi t was removed, and the Juſtices awarded Ni- 
ſtitution upon the ſecond ; but before it was executed, 3 


ſecond, who made ſome Delays till the Party had Reſtixu- 
tion; and that Indictment being alſo removed, the Complai- 


> > 
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Certiozari. 


nant had Reſtitution, and the. Juſtice was reproved by the 


Court, becauſe the Delivery of the Writ is a Prohibition to 
their Proceedings. Tebv, 32. | 

It may be awarded to remove Orders from an inferiour 

uriſdiction, where the denying it is not expreſly enjoined 

ſome Statute ; as in Caſes of Baſtardy, the Act ſays, That 

Two next Juſtices may take order, c. and no Certiorari 

is mentioned; which ſhews, that the Law-makers intended 

that ſuch Order might be removed, otherwiſe they would 
have enacted, that no Certiorari ſhall lie. 3 Mod. 95. 

It hath been awarded to remove a Preſentment in a Leet, 
upon the Statute of 5 Eliz. for uſing of a Trade not being 
an Apprentice; for tho” the Statute of 31 Ekz. faich, That 
Informations upon Penal Statutes ſhall brought in the 
r County where the Offence was done ; and in a latrer 

aragraph of that Statute, tis enacted, All Suirs for unlaw- 
ful Games, and for not having Bows, &c. ſhall be proſecuted 
at the Aſſizes or Seſſions of the County, or at the Leet, c. 
and not elſewhere ; yet this gives the Leet no new Juriſdicti- 
on, but ſuch Offences only are intended, of which they had 
Cognizance before. Sid. 289. 
Fine ſet by the Seſſions upon the Grand Jury, may be 
removed. 


Mbere it hath been denied. 


Tis not grantable after a Fine eſtreated in the Exchequer, 
becauſe it then concerns the Queen, and cannot be removed 
without the Conſent of the Attorney-General. Hardy. 409. 

Nor to remove an Inditment of Felony out of an inferi- 
our Court, without ſhewing ſome ſpecial Cauſe. 

It was denied to remove an Information before the Com- 
miſſioners of Exciſe, becauſe the Statute of 12 Car. 2. gives 
= Appeal to the Seſſions, and a Clauſe that no Certierari ſhall 


It was denied for removing a Preſentment before the Ju- 
ſtices in Eyre for cutting of Wood in a Foreſt, for that would 
be to take away the Juriſdition of thoſe Juſtices who may 
puniſh Offences by the Foreſt Laws, which are not puniſh- 
_ —— ; Parry muſt firſt be convicted and fined. 

296. f 

So it was denied to remove a Preſentment before Commiſ- 
ſioners of Sewers, &c. the Party ſuggeſting, That he ought 
not to repair the Sewer, becauſe it may be tried before the 
Commiſſioners as well as Nuſance in 2 Court-Leer ; but 
if the Party will make Oath that a Traverſe was denied, then 


it may be granted. 1 
K 3 — 
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Foreſt. 


134 
Privy Seſſi- 
ons. 


Conſtable. 


Forgery. 
Perjury. 


Apprentice 


Certiozart. 


It hath been a . if a Certiorari be delivered at a 
privy Seſſions, whether the Juſtices may not proceed, becauſe 
the Statute ſaith, It muſt be delivered in open Seſſions ; which 
muſt be intended the General Quarter · Seſſions. 

It was denied to remove an Order of Seſſions for electing 
of a Conſtable, that the Order might be confirmed by B.R. 
but the Court made a Rule for a Mandamut to ſwear him. 
Ss 227. 

It was denied to remove an Information exhibited in the 
Mayor's Court of London againſt a Woodmonger, grounded 
upon an Ac of Common-Council, unleſs ſuch A& appear 
to be againſt Law. Stiles 211. 

The Record ir ſelf is not removed out of London, but Te- 
norem only; for by Vertue of their Charter, the Record re- 
mains there {till ; and therefore if there ſhould be a Miſtake 
in the Return, it may be amended; but 'tis a Queſtion, 
Whether this may be done in any other County? And 'tis 
for this Reaſon that no alias Certiorari will be granted, be- 
cauſe the Record is removed in all other Places by the firſt 
Writ. Sid. 155, 230. 

The Indictment was taken Jan. 25. and the Certiorari was 
of Michaelmas Term preceding; the Record was not remo- 
ved. Sid. 317. 

It is always denied to remove Indictments of Forgery 
a 1 Sid. 54. Becauſe when removed, ſeldom pre. 
ented. | 

The Overſeers put a poor Boy to be an Apprentice, the Ma- 
ſter, upon Complaint to the Juſtices, that he was no Trader, 
bur a Gentleman, had no Relief: Then he moved for a Cer. 
riorari, but it was denied; becauſe the Overſeers, with the 


Aſſent of - uſtices, have Power to place an Apprentice 


Sewers. 


upon any Perſon of Ability. 
Return thereof. 


A Certiorari was directed to the Commiſſioners of Sewers, 
and brought to their Clerk, who refuſed to allow it our of 
Court; but the Commiſſioners ought to make the Retorn. 
Mich. 8 Will. B. R. Stiles 90. contra. 

The Juſtices muſt retain it, tho Bail be not put in accord- 
mg. the Statute. Sid. 70. | | 

he Retorn of a Certiorari was in Paper, and for that Rea» 
ſon held not good. Mich. 4 Wil. B. R. 
The Party cannot wave a Certiorari when it is once deli- 


vered, for then the Court will require a Retorn thereof. 


Hill. Wil. B. R. 


Challenge, 
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Challenge, See Juries and Bisdemeanour. 
H E proper Signification of this Word in the Law, is 


to except againſt ſome who are returned of the Jury. 
And this Exception or Challenge may be, cither | 


To the Array. X 
To the Polls, 


A principal Challenge to the Array may be, 


1. In reſpe& of Partiality or Kindred in the Officer who 
returned the Pannel. | 
The Plaintiff challenged the Array, becauſe the Sheriff 
was Conſe to the Defendant, and in ſhewing how it ap- 
ared that he was Couſin to his Wife; but becauſe it did not 
t forth that he was a-kin to her tempore panelli arraiati, it was 
not quaſhed, for he might marry her afterwards. Dyer 38. 
2. If any Juror is return'd at the Dæſire of the Party. 
3. If either Party have an Action of Debt againſt the She- 
riff, but not d converſo. Be 
In all theſe Caſes, the whole Array muſt be quaſhed ; but 
if one Man be ſworn, the Array cannot be challenged, 


1. 'Propter honpris reſpectum; as if a Peer be returned of the 
Jury in the Caſe of a common Perſon. 

If a Peer is Defendant, there muſt be a Knight of the Jury, 
or the Array may be challenged ; but it hath been a Queſtion, 
if he is Plaintiff, and will not challenge, for that there is no 
Knight retorned, Whether the Defendant might do it? And 
it ſeems he may not. Dyer 107. b. 

2. Propter defictum patrie libertatis, as Aliens; aut annui 

„as not having 40s. by the Year. 

3. Propter Afefum. | 
4. Propter deliqʒtum, as Perſons attainted or out-lawed. 


2 2s Challenge to the Polls, is a Challenge to the particular 
erſons. 

And as to the ſecond Cauſe, wiz. amui cenſus, it will not 
be unneceſſary to know how much a Man ought to have 
to be a Juror by the ancient Laws of this Realm. | 

| e any Statute was made concerning the Quality of a 
Juror, his Sufficieacy was left to the Diſcretion of the Ju- 


K 4 After- 
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Sid. 444. 


Jury art to give their Verdict upon particular Evidence . 


Challenge. 


Afterwards by the Statute of 2 H. 5. cop. 3. he was to have 
40 5. per amm, which by 27 Eliz. cap. 6. was encreaſed to 
101, per u either of Free-hold or py-hold. 

Only in rations, Trials of Felonies 


be by F 
2 


men worth 40 {. in Goods, tho have no per 
23 H.8. cap. 13. and fo the Law is in other Caſes. Ny 
436. 

3. Propter ebm. 


As to this Matter there is 2 principal Challenge, when 
there is either expreſs Malice or Favour ; as if the Juror be 
of Kin to either Party, let it be never ſo remote; or if there 
de ay Affinity by Marriage; nay, if he be Godfather to 
either. 

If he hath given a VerdiR already in the ſame Cauſe ; but 
then he muſt produce the Record, if he will conclude it az 
& principal Challenge. 

But yet in the Caſe of the Regicides, it was reſolved, That 
if an Indi&tment is found againſt ſeveral, and ſome of them 
are found guilty by ' a Jury, and ſome of thoſe are re- 
torned to try t in that Indictment, tis no Challenge 
to ſay, That they have already given their Verdict againſt 
others, who were indicted for the ſame Offence ; becauſe 
in Law tis a ſeveral Indi&ment againſt every one, and the 


— each Criminal; and re it doth not follow, that 
— they have found one guilty, they will ſind the reſt 

too. Neil 9. 

This is very true, but tis a ftrong Preſumption that all 
will be found guilty. 

The Queſtion was concerning a Way, and the Juror was 
thallenged, becauſe he had affirmed before the Trial, That 
there was a Way, and that it would be an Injury to the 
County if it ſhould be found otherwiſe; and the Challenge 
was allowed. 

Indictment in B. R. for a Battery committed at Canterbury, 
and one of the Jurors was challenged, becauſe he had been 
a — Grand Jury who found the Battery, and it was al- 
owed. 


It was likewiſe allowed, becauſe the Proſecutor had been 


entertained at the Houſe of a Jury-man. 1 Vm. zog. 


Theſe Challenges to the Favour are many, which muſt be 
left to the Diſcretion of two Tryors, who are ſworn by the 
Court out of the Jury retorned to try whether there is any 


Cauſe of Favour or nor. 
If a Juror is ferved with a as a Witneſs on either 


Side, or hath declared how he will find his Verdict, or 
for whom, theſe are good Challenges to the Favour. 1 . 


But 


321, 
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In an Appeal of Manſlaughter, a Man Twen- What 
ty Perſons — as well as upon ag an Indi of Number 
was at Commen Lov clita adute tare ded. map bs 
E under Three full Jaries, tballeng - 
he mi allenge Thirty-five without ſhew- d. 
po he challenged more, he was to be 
* — 12 H. f. tis now reduced to Moor 13. 


if he ge more, there is no Penalty, but 
to CO 
Caſe of Ry and —— ih ap 
ACS mo dens - 
a Robbery, and 
; a Yen. f6. 1 5 l Bon 
ng the Four nan tn the Prana of the Rr 
e Four next in a perem 
— wet, join in that Challenge z and thoſe Four 
were ſi worn of hi his Jar and found him And ſince 
there 2 N the Queſtion was, ether a Juror 
could be withdrawn, and allowed in one and the ſame Pan- 
nel? And it was held he might; for no Judgment was given 
that he ſhould be withdrawn, bur that he ſhould be ſet a- 
ſide for a while; for probably the Party t releaſe his 
Challenge by Conſent of the Atrorney-Gener 
A Man c m_—_ fix, and it was formerly 
That he ſhould prefled, becauſe he refuſed the Law : 
is 


The Form of a Challenge to the Array, becauſe 


the Sheriff who returned is of to one 
of the Jury. 


T ſuper boc idem T. P. calunnio!' arraiemen:' Panel prad* 
quis dicit quod Penzelum ilud arraiat fuit per qu, 
J L. er ie Cen predif® conſanguineum 1 O. wi- 
K O. & f quod 
Pannelam idad alagatiene pred coſſetur, &c. 


d | | , q * 
138 Champerty. 


Where the Challenge is for that the Pannel was 
returned at the Inſtance of either Party. 


T ſuper hoc predif T. calummiat arraiamentum Pannelli i ing 
lenge tried, quia dicit Pannellum illud arraiat fuit per J. L. e 
A he Vic Com” prædict ad denominationem predi# J. B. & in favoren 
my. Jus, que quidem Calumnia per Triatores inde Jur comperta eff 


The Chal- 


Champerty. 
> T I'S an Offence, wiz. where any Perſon expecting Part 
of the Thing in Variance, doth by himſelf, or any 
other, move or proſecute the Suit at his own Coſts and 
Charges : The Puniſhment is a Fine, and Impriſonment far 
Three Years. 
2 Inſt. 203, My Lord Coke tells us, That Champerty is Maintenance, but 
A 368. not + converſo ; ſo that the Difference between theſe Offences 
ſeems to be thus: Champerry, is where the Party proſecuting 
is to have Part of the Land or Goods, &. | 


Maintenance, is where the Proſecutor is to have no Part of 
the Thing in Variance. 


An Indictment for Champerty. 


Artic. ſuper Suſſex ſſ. * R. &c. quod cum de communi Conſilio Regni Regi 
Chart. cap. Anglie proviſum ſic, quod nullus Miniſter Domini Re. 
11. gis nec aliquis alius manuteneat placita querelas vel negetia que 
ſunt in Curia Dom Reg de terris, tenementis. aut aliis rebus qui» 
buſcunque pro parte rei petite, vel alio proficus per con vent ionem 
factam inde habend. nec aliqus ju ſuum ſub hujuſmodi conditions 
alteri dimittat prout in eodem Statuto plentus continetur, Quidan 
tamen J. O. decimo quinto die Decembris, Anno, &c. * Quod- 


* if in dam placitum loqvelæ 1 : di 6 : 
g que ſuit in Curia dict Dom. Rig. coram ipſe 
| _ * Dom. Reg. per Breve cjuſdem Reg. inter T. P. & S. de placite 


Quoddam debits triginta librarum qua idem T. P. de prefato J. S. exigt- 
megotrum bat pro parte debiti præd. & dammorum in ea parte recuperand 
quod fuit habend. viz. pro dimidio delicti & dammorum illorum per conven- 
br ang nc tionem inter pred J. O. & T. P. fa#. apud L. in Com. pred, 
— Pals aſſumpſit manutenend. & manutenuit contra pacem Dom, Reg. nu 
Cancellaria & contra formam Statuti pred. in hujuſmodi caſu edit. & provil. 
— N &c. 
in in 


Cora. Midd. Por Breve Dom. Regin. de Spæna inter, &c. pro, &c. f. 


— - 


An Indictment for Maintenance. 
Suffex ſſ. IU R. &c. 2 J. O. de, &c. in Com. pred. Troman, 


an quandam querelam que eſt in Curia Dom. Reg. nuns 

an goram ipſo Rege inter F.p. querentem & R. B. defendentem de 

po placito 12 R reddat eidem T. quinquagints libras guat c 

ft debet, & injuſte detinet predif. primo die Decembris, Anno, &c. 

Ho apud L in Com: predif. ex parte pradi t. R. manute- 

mit & ſuſtentavit in juſtitiæ manifeſtam retardationem & diſtur- 

I lantiam, ac in pred. Dom. Reg. nunc contemptum C prad. R. B. 
grovamen ac contra formam Statut. &c. 

E- Chance-medip, See Yomicide. 

* Church, See Divine Service. 

n a 
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ue Church-wardens, 

ces 


ng * very ancient Officers, and by the Common Law 
are made à Corporation to take care of the Goods of 
the Church, the Property whereof is in them. 

They are to be choſen, by the Canon * Zac. 1. by the joint 
Conſent of the Miniſter and the Pariſhioners; and if the 
diſagree, then the Miniſter is ro chuſe one, and the Pari 
another every Year in the Eafter-Week, unleſs there is a 
Cuſtom to contrary, which muſt be obſerved. 2 Rod. 
Abr. 287. 

When he is choſen by Vertue of any Cuſtom, tho? againſt 
the Canon, yet if the Archdeacon refuſes to ſwear him, a 
Mandamys will lie to compel him to it. And if the Arch- 
deacon ſhould refuſe one who is choſen, and appoint ang» 
ther againſt the Conſent of the Pariſh, B. R. will grant a ſpe- 
ial Writ to the Biſhop to ſwear him, vel cauſam fignificare 


quare non. 
An Attorney cannot be made a Church-warden ; and if he 


ie may have a Prohibition. 2 Roll. Ar. 273. 


He is to ſee that the Pariſhioners come to Church every 

Sunday and Holiday, and to preſent the Names of ſuch who 
re abſent, to the Ordinary, or to levy 12 d. for every Of- 

fence, per Stat. 5 & 6 Ed.cap. 1 Eliz. cap.1, 

If he find any in an Alchouſe, c. the Perſon is to forfeit 

31.44. and the Maſter of the Houle 10 5. 1 Jac. cap. 5. 


They 


is ſucd in the Spiritual Court, being choſea to that Office, 


An. 1604. 


' muſt find Two Fureties to be bound in Rec 


may be convicted at Seſſions by Verdict, his o 


belongin 95 

Walls, Windows, Doors, or Trees in the 
Church-Yard, &. the Parſon or Vicar, and not the Church 
wardens, ſhall have an Action. 

But the Church-wardens may maintain an Action for de. 
facing a Monument in the Church. 

And ſo may the Heir by Deſcent have the like Action againſt 
any one who beats down or defaces Coats of Arms, or Mon 
ments in the Church or Church-Y ard. 

An Action of Accompt was brought by the Church-war. 
dens againſt their Predeceſſors for a Bell, in which they de. 
clared, Qued reddant eit computum de beni Eccles; it ſhould 
have been de bonis Parechianorum ; for which Reaſon the Coun 
inclined that the Declaration was ill. 1 Fen. 8g. 


If the Miniſter is diſturbed, the Puniſhment is three 
Months Impriſonment without Bail, per 6 Ed. 6. cop. 4. 


To diſturb in Church, Chappel or Congre inn, youu 
cacher, 


ted by the Statute of 1 W. & M. or to mſi 
— 96 
and in Default thereof may be committed till next Quarter · 
— and upon Conviction there, forfeits 20 l. 
by Two Witneſſes before a Juſtice of Peace. 


Goin ing from Church, be puniſhed 
IndiQmene, or bound to Good Behaviour: The — 
the fame if a Lay be arreſted. Quarrelling in Church 


or Church-Yard, if a Lay-man, may be ſuſſ ab ingreſs 
Ecclefie; if a Clergy-man, ab Officio. But if a Weapon 1 
drawn with an JTntent to ſtrike, or Stroke given, the Party 

wn , 
or Oath of Two Witneſſes, and Judgment to Joſe one of hs 
Ears by cutting it off, and if no Ears, to be marked in the 
Check with the Letter F. 5 & Bd. 6. cop. 4 
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"They 


are to preſent choſe who ſic 1 


They are to execute Warrants ſuch who profane the —— 
Fa qt iture of 12 d. by Warrant with o- 
from a Juſtice, Gr. on t who curſe or ſwear. | — 


They are to join with the aller in maki 
Relief of bd A &c. and 22 


High-ways, and appointing Days to w 


K at the End 8282 and to 
remains in heir Hands ro the 232 
— a Writing indented ; i refuſe, Actompt. 
N or the — mer 
have an Action againſt them. 

If he is cited in the Eccleſiaſtical Court «fter he hath Raym.418. 
delivered up his Accompt, and ſhould be excommunicated, 
+ -- — ps lies againſt him at whoſe Proſecution 

was Ci 


united by the or, Juſtices, or the greater | 
Pariſh, with the Confent of the Patron, and by the Biſhop 
of the Dioceſs. 17 Car. 2. cap. 3. 

And the Pariſhioners of the Church united, are bound to 
contribute to the Repairs and Ornaments of the Church to 
which they are ſo united. 4 & 5 W. & N. - 


The Ordinary hath a 
may place and diſplace whom 


ſeth, and the 


ſtate ke bach, ' uſually far there and — 
and in fuch a Caſe a Prohibition lieth ; 1 
ſcribe to a Sear in the Body of the Church rally 
chat he, 2 0. have, ne out 
it. Ref. Abr 2 Pars 268 
o Caſe is the ſame in an Ife Ob, for 
ſcription te repair the Ile, nd ro fir there "ith 
—__ Nux and he canno 


of Mind, 
frech a! 
his E 


rdinary 
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_ Churcy-warvens- 


Cares AY Are to be made by the Church-wardens, and greater Part 


2 Roll. 
Rep. 


Pzeſent- 
ments. 


of the Pariſhioners preſent, after a general Notice given for 
that Purpoſe. 5 Rep. 67. 1 Yent. 367. 

The Charge is in reſpe& of the Lands ; and therefore if the 
Owner lives in another Pariſh, he ſhall be rated to re in 
the Pariſh where the Lands lie, unleſs he let it by Leaſe, and 
* he ſhall be charged in reſpett of the Rent reſerved bo 


. in ſuch Caſe, if the Leſſee or Farmer is ſued for Re. 
— Cas he may ) becauſe the Church-wardens may not 

now who is Landlord, ſuch Leſſce may plead to the Libel, 
That he is only the Farmer ; ; which appearing to the Court, 
the Tax ſhall be divided between his Landlord and bim 
that is, The Landlord ſhall contribute in Proportion to rhe 
Rent reſerved, and the Tenant for ſo much as the Land is 
worth above the Rent, for Lands are not uſually let at the 
utmoſt Rent. 

A Man had a Leaſe of a Stall in a Market-Town where he 
fold Goods once a Week, but lived in another Pariſh, he 
ſhall not be charged i in the Market-Town. 2 Rel. 228. 

A Perſon living in one Pariſh, and occupying Lands in 
another, ſhall not be charged for the Ornaments -of the 
Church where the Lands are, becauſe the Inhabitants only 
are to be charged for Ornaments in reſpeR@ of their Perſonal 
Eſtates. 2 Roll. Abr. 291. 

If there is a Chapel of Eaſe, which one Part of the Pariſh 
hath always uſed <p repair, and to hear Divine Service there, 
but bury at another Church, they muſt contribute to repair 
hie the Pariſh ; Uy rated, thoſe wh grieved, 
| ariſh is un e who are 
muſt plead it in the Seien Court, being ſued there, but 
they cannot have » Prohibition. 2 Null. Ar. 291. 


Are _ made twice in a Year, whereof one Time is 
to be a Week before Lafer, when the old Church-wardens 
are to leave their Office, and the new Ones are to be ſworn; 
which they are not to be, till the other have given in their 
'Preſentments ; and if they refuſe, the Parſon or Vicar may 
preſent, Ge. They cannot be compelled to preſent oftner 
than once in a Year, except at the Viſitation. of the Biſhop, 
and the Regiſter is to receive bur 41. for every Preſentment. 
The Spiritual Court tendred an to a Church- warden, 
to preſent —_— to the Articles of the Biſhop, in which 
were many f. ings, as to preſent filthy Talkers, &. 
and a mony You was granted. 1 Vent. 114 

Bur if the Oath —— had been to — accor dy to 


ahe Eccleſiaſtical Laws, and the Aiticles are only 


go. 1 Vent. 127. Heardres 36 


The Articles commonly 


that Pu , 
. made 


for Repairs. 


Bells and Bell-Ropes, if in 
repair: 
Bible, whether in Folio. 
Canons, whether a Book 
thereof. 


ut 
for 
the 
1 
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re- 
Re. 
not 
del, 
wt, 
m; 
the 
2 
the 
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ESTs 


Church and Chancel in 
Repair. 
Creed in fair Letters. 
by - and Covers for Bread, 
"+ 


Cuſhion for Pulpit. 
Desk for Reader. 


AK ERS 


Articles 39 , if read twice 
a Year. OO 
Gs ad furl 
Ge if read once a Year. 
Catechiſing Children. 
Common-Prayer, if read, &c. 
Dead, if he bury them. 
Doctrine, if he preach good. 
Gown, if he preach in it. 
Hemilies, if read, or he preach. 
January 3oth, if obſerv'd. 
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Church-wardens. 


way of Direction, in ſuch Caſe a Prohibition ought not to 


ö 


N 


e din w ae chete 
Preſentments, may be teduced thus : 


The Church. 


Viz. To Things which concern < The Parſon. 


The Pariſhioners. 


And Firſt, To thoſe Things which concern the Church; as 


Lord's Prayer in fair Letters. 
Marriage, a Table of De- 
grees. . 

Monuments ſafe þ 
Parſonage-houſe in Repair. 
Church-yard well fenced. 
Commandments in fair Let- 
rers. 
Common-Prayer Book. 
Communion- Table. 


Flaggon. 
Font. 


Grave-ſtones well kept. 
Queen's Arms ſer up. 
Regiſter-Book in Parchment 
Surplice, whether any. 
Table-Cloch. 

Tombs well kept. 


2. Thoſe Things which concern the Parſon. 


May 29th, if obſerved. 
Marrying privarely. 
—— 5th, if d. 
rea every Sunday. 
— 8 
Perambulation. 
Sacrament, if celebrated. 
Sedition, if vented. 
Sick, if viſited. 
Sober Life. | 
Surplice, if wear it. 


3. Thoſe 


Hours. 
Sacraments received Three 
Times in a Year, of all» 
bove Sixteen, whereof Bs 
= be one Time, 
School, if abuſed. 
— 


Swearers, if a 
Women, 


| 


A Church-warden was indifted, for that he, 
corrupre & eater , wer Silver Cup of 8.8. K 
him a in St. Martin's Church: 


Sid. 307. 


L. Fzg. 52 T2337 E295 


ſuch an Emploment, is no Offence ; but it was ordered to 
ro be triad, wherher the Cup was taken corrapte & a 


A Warrant againſt one for not coming to Church; 
To the Conflable of, &c. 
Hereas Oath hath been made before ms, 


23 $-8-30-$S-3 7 
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( 


is 
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Caſe made and provided: Theſe to requirs 

ou, Cc. 10 80 the ſaid 7. 0. before me 0 aſp th 
Giren, Bs. - 


. and Divice Servic 
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Church, and Charch-Yard. 


ANY Man may build a Church or Chappel, but the Law 
takes no Notice of it as ſuch, till it is conſecrated ; 
and therefore, whether Church or Chappel, it muſt be. tried 
by the Certificate of rhe Biſhop, which being done, rhe Pa- 
riſhioners ought then to repair it, and to keep up the Enclo- 
fares and Fences round it. | 

If a Queſtion ſhould ariſe, Whether tis Eceleſſa or Capes 
belonging to the Mother Church, and any Proof can be made 
that Sacraments have been adminiſtred in the Chapel, and 
14 there, then tis accounted a diſtinſt Church 

e Law. 

When tis built, neither the Ordinary or — 
can nee only, beca 
the Frcehold of the Soil is in him. 
Amongſt the Laws of King Ms, this was one, That be 
who fought in a ſhould forfeit 126 7. And by fore 
ſubſequent Laws, he, who is convicted of ſtriking with 2 
Weapon there, ſhall have one of his Ears cut ; and if 
I n wich the Ler- 
ter F. which is for Fighting, 5 & 6 EA. G. cap. 4. 

A Man way indifted ar the Seffions in Meggie, for fir 
with a Weapon in the Church. Taru; it was removed into B. N 
and moved that he might be admitted to a Fine, which w 
denied, beeauſe the Statute appoints another Puniſhment a3 
well 2s a Fine, viz. Loſs of an Ear, &s. and therefore bs 
oughr to traverſe the Indictment. | 

Another was indi ed upon the ſame Statute, for drawing 


2 Cv. . 


$o where ti pereaſfit, if che Word aan 
n . 172. 172. 


Pꝛibi⸗ 
feqes of 


| Clergy. 


2 this Title, it may not be 2 to mention 
ſome Privileges the Clergy have by Law, Which are not 
allowed the Laity : Viz. 


They are diſcharged of Purveyance. 


They are not to ſerve in any Temporal Office, tho they 
hold Lands, by Reaſon whereof other Men ought to ſerve; 
and if they are choſen to any ſuch Office, there is a Writ in 
the Regiſter to diſcharge them. : 

They are not bound to ſerve in the Wars, neither are 
they to pay any Tolls or Pontage for the Goods which they 
have of the Church, a 
. Before the 20 Ed. 1. they — no Tenths to the King for 
their Eccleſiaſtical Livings, but to the Pope; but in that 
King's Reign, their Livings were valued all over England, 
and the Tenths paid to the King; and now, by the Statut 
of 26 Hen. 8. cap. 3+ they are annexed to the Crown for 
ever. 

If a Man in Orders is a Cognizee in a Statute, his Body 
ſhall not be taken in Execution, and if he is Clericw Beneficis- 
tus, a Levari fai ſhall not be brought againſt his Goods, 
but a Wrir to the Biſhop to levy the Debt, de benis Eccleſiaſticie. 

All which Liberties, and many more, are confirmed by 
Magus Charts, viz. uod Eccleſia ſit libers. 


As to the Benefit of Clergy, it was introduced here by 
the Canon Law, exempting their Perſons from any Tem 
ral Juriſdiction. Tis a Privilege, on purpoſe to ſave the Li 
of a Criminal in certain Caſes, if he was a Man of Learning, 
as accompred in thoſe Days, for as ſuch he mighr be uſeful 


to the Publick; and as its Original was by the Law of the 
Church, ſo it was for ſome Time only allowed to Clerks in 


Ordinary is 
only Mini- 
teria). 


Orders: But this ſeems to be an Uſurpation upon the Laity, 
becauſe ar firſt ir was extended ro any Perſon who could 
* read, he declaring that he had vowed or was reſolved to 
enter into Orders, and the Reading was to ſhew that he was 

lified ; ſo that Churchmen were not contented wich the 

mption of their own Perſons from Puniſhment, but 
w have all thoſe who come amongſt them, exempredin 
like manner. But afterwards, the Reading wit a Vow to 
enter into Orders was held good, and now tis become a 
legal Conveyance of Mercy to both Clergy and Laity. | 


| Clergy, 


But though the Ordinary uſually tenders the Book, the 
Court are the prop=-r Judges of the Criminal's Reading; 
and therefore where the Ordinary anſwer'd, uod legit, t 
Court judged otherwiſe, and fined the Ordinary, and hang'd 
the Perſon. 

So that the Ordinaty is only a Miniſterial Officer, to make 
a true * to the Court; and he is commonly one of the 
inferior Clergy, and not the Biſhop himſelf; and if he makes 


a falſe Report, tis a Perſonal Offence in him, and fina - 
ble. 


2 


Anciently it might be claimed by the Parry himſelf before 
ot after Conviction, but never till the Offender was indicted, 
and then upon his Arraignment he might pray it: And this, 
my Lord Coke tells us, was very prejudicial to the Priſoner, 
becauſe he loſt his Challenges to that very Inqueſt, whoſe 
finding him guilty made a Forfeiture of his Goods, and like- 
wiſe the Profits of his Lands till Purgation ; and therefore 
afrerwards, wiz. in the Reign of H. 6. by the Advice of the 


udges, it was not allowed till after Conviction, and fo the 
Law now ſtands. 


At Common Law, the Court is not to tender it E Officie y 
tis true, they may in Diſcretion allow ic where tis not claim- 
ed; but regularly the Criminal is to claim it as a Favour, 


and then the Court muſt allow ic where tis by Law to be 
allowed. | 


I admir, that in the Reign of Fac. 2. it was reſolved in 
the Caſe of Goring and Deering, upon an Appcal, thar the 
Court might delay to call a Criminal to — after a 


Conviction wy Manſlaughter, on purpoſe to make him liable 
to an A b 

Bur t . ſince denied to be Law in the Caſe of 
Anſtrong and Liſle, Mich. 8 ili. (viz.) That fince ſeveral 
Starutes have been made to extend the'Benefic of Clergy to 
Perſons in particular Caſes, that the Court ought, Ex Officio, 
to call the Party to Judgment upon a Conviction of Man- 
flaughrer, and to allow him the Benefic of Clergy, if he 
prays it. | 

That to ſuſpend or delay ſuch Allowance, is to deprive 
him of that Defence by which he might prevent a Convi- 
Gon of Murder upon an Appeal, and that tis a manifeſt In- 
jury to the 2 unleſs there is ſome legal Rea - 
ſon appearing out of the Record it ſelf to juſtify fuch De- 
lay ; for fince he may be found guilty either of Marder or 
Manſlaughter upon the ſame Indictment, it would be unjuſt 
to hang Rim upon one Verdict, and not to allow him that 
Benefit which the Law hath given him to fave his mh: 

| 2 
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. Clergy, 


the other, which will be not only to put it twice in Danger, 
but to ſubje& it to the arbitrary Opinion of a Court, cho 
he might be ſaved by Law. 

'Tis both for the Benefic of the Queen and the Party, not 
to have the Allowance of the Clergy till after a Trial: Be- 
cauſe, if convicted, the Queen may be intitled to the For- 
feitures ; and if acquitted, then he ſtands not in Need of 
this Privilege. | 

Now if a Man cannot read where Clergy is allowable, and 
tis recorded by the Court Sed won legit ; if the Offender 
ſhould be repricved till the next Aſſizes, the Book may be 
render'd to him again, becauſe tis in favorew vite, for 
wing Reaſon he may have it under the Gallows. Dyer 
205 b. | 
Ame 4 Elz. one Stone committed two Felonies in the ſame 
Day, and Clergy was allowable for one, but not for the 
other: He was firſt indited for that Felony for which he 
might have Clergy, and was found Guilry, bur could not 
read, ſo the Court recorded Quad nem legit, but he was re- 
prieved till the next Aſſizes; then he was indicted for the 
other Felony, and found Guilty, but before Judgment, 
prayed that the Book might be tendred to him again for 
rhe ficlt Qffence, and had it, and could then read, and the 
Entry was contrary to what it was before, viz. Med legit wt 
Clericws, but there was an Omiſſion of theſe Words, Nu. 
cremarur & tradatur Ordinario, and the Queſtion was, Whe- 
ther he ſhould have Judgment of Death upon the laft In- 
dictment? And beid he ſhould nor, becauſe if the Entry had 
been ad legit, Cc. & tradatur Orainario, he ought not to 


of the Officer for not making the Entry as be ought. K 
they had « Mind to hang the Man, he ought to be indifted 
for that Offence firſt for which he could not have Clergy. 

But by a late Statute we are told, That the tendring the 
Book to read, is found by Experience to be of no Uſe; . hon 
fore the Offender is nor required now to read, but he is to 
be puni{b'd as a Clerk convict without reading. 5 Ame. 


The Common Law would not allow a Clerk, couvi 
a Perry Jury, to be delivered to the Ordinary; but this 
abridg d by the Statute 25 8 2 which 
eyery Clerk, convicted re not touching 
himſelf) or Felony, ſhall be delivered to the | 
hut though he was to be thus delivered, yet 2 
not to be made if the Crime was Notorious, for 
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Clergy. 
have been to contradict a Conſtitution then made by the 
Archbiſhop of Canterbwy, which forbid the Allowancg of 
Purgation to ſuch Offenders. 8 55 * 

y Lord Hobart was of Opinion, That this Conſtitut ion 
was made in Rerribution for chat Statute, and 'tis very pro- 
bable it was fo, becauſe both were made in the ſame Year ; 
and fince that A had enlarged the Juriſdi&ion' bf the 
Church beyond the Bounds of the Common Law, it ſeem d 
8 Compliment by rhe Archbiſhop co the Parliament, to prb- 
hibit Purgation ro Clerks charged with gri Offences. - | 

Before the making of this Statute, wiz. Aus 3 Ed. 1. t 
Ordinary would uſually demand a Criminal, tho' not in Or- 
ders, and would diſcharge him without Purgation ; bur rhis 
was remedied by the Statute of Weſtm. 1. ſo that afterwards, 
if he had demanded any Perſon who was not a Clerk, the 


King might ſeize his Temporalties for a Contempt; but by 


that ſubſequent Act of 25 E. 3. it was made an Offence 


* finable. . 
he Courts of Common Law would not then deliver 2 
Clerk who ftood as a Criminal before them, until an Inqui- 
firion was taken, that ir might appear upon Record whet 
he was guilty or not; and this was a prudential Way to 
iſh the Offender, in caſe he was guiky, for tho' rhe Or- 
inary might and uſually did diſcharge him afterwards, yer 
he could not diſcharge the Forfeitures which were incurred 
and veſted in the King by the finding of the Jury. 

A Parſon convicted of Manſlaughter had his -, and 
there was a Libel againſt him in the Spiritual Court, S 
cem uictus fait de Homicidio, and this was alledged as a Cauſe to 
deprive him : He moved for a Prohibition, but it was de- 
nied, for the Allowance of Clergy did not diſafftrm the 
Judgment ; and the Proceeding in the Spiritual Conrr for a 
Deprivation, by reaſon of the Conviction, is in Afﬀirmance 
of the Verdict. Tis true, the Statute 18 H. cap. 7. takes 
away Purgation ; but before the Statute, Purgation did nag 
take away but affirm the Verdict, for when the Perſon pray= 
ed his Clergy, and was delivered to the Ordinary, he was 
examined by twelve Spiritual Men, and if acquitred u 
that Examination, he was nor then to be deprived; but 
the firſt Conviction remained in Force, for the Examination 
by the 12 Clerks was only de Cedalitate, and not upon Oath, 
2 C. 431. * "MY 

Now tho? ion is taken away, it may not be im- 
—— to ſkew =o the Law was formezly, 1 to that 
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Clergy. 


1. Canonical) ; this is taken away 
by the Statute of 28 Eli. 

Purgation, was either cap. 7. 

2. Vulgar, viz. by Combat, Fire 
or Water; now aboliſhed. 


Canonical Purgation, was when the Criminal made Oath, 
That he was clear of the Matter charged on him, and 
brought 12 of his Neighbours of gaod Credit, ſuch as the 
Court ſhould aſſign, to ſwear that they verily believed he 
bad taken a true Gath ; this my Lord Hobart calls a Counter« 
feit Verdict de Credulitate : Theſe Men were to be as an In- 

eſt, ro enquire into the Life and Manners of the Accu» 


Some were delivered abſque Pargatione; this was after Con- 
viction, and then the Ordinary could not admit them to 
Purgation, but they were to be penaliter cuſfoditi in his Pri- 
ſon with Bread and Small Beer, and could never be reftored 
to Liberty without a Pardon. 

For it was but reaſonable, that ſince the Ordinary could 
not have the Criminal but by the Permiſſion of the Queen; 
and the Law was, That he ſhould not be admitted to Purga- 
tion afrer Convictian in her Courts, becauſe that would be 
to controvert their Proceedings; and therefore they deliver'd 
him to the Ordinary after Conviction abſque Purgatione, for 
without that reſtraining Clauſe a Criminal was often ad- 
mitted to Purgation even after Conviction, but if that 
Clauſe was added, then it was a Premunire to admit him, 


e. 
At Common Law, the Puniſhment of a Perſon convicted 
of Felony was, 
7. Forfeiture, of Goads which he had at that Time. 
2. Loſs of Liberty. 
3- Incapacity to purchaſe, ; 
And thus the Criminal remained till he was admitted to the 


| Benefic of Clergy, but then he was not reſtored to his Credit 


till Purgacion. 

In thoſe Days an Offender might have his Clergy, even 
for Murder terits queties; but this was reſtrained by the Sta- 
tute of 4 H. 7. cap. 13. wis. That he ſhould have it but once. 
And for the better obſervance of that Law, it was then pro- 
vided, That the Criminal ſhould be marked upon the Braun 
of the Left Thumb, that he might be known again upon a 
ſecond Off-nce, | | ' h 

This was the firſt Statute which was made about burning 
in the Hand, which was nor intended as any part of the Judg- 
_ oy ** — have os — dar be an A — : 

ys only a Mark ſet upon t tender, might not 
have his Clergy a ſerohd Time. , It 


Clergy. 


It was an uſual Thing at that Time to deliver the Offen- 
der to the Ordinary after Burning, in order to make his Pur- 
tion, that he might be reſtored to his Credit; but now 
y the Statute of 18 Elia. cap. 7. he is to be enlarged by the 
Court, &c. . 
So that it ſeems plain, ſince the making thoſe Statutes, a 
Criminal, if not burnt in the Hand, is in the ſame Cafe as a 
Felon was at Common Law after Conviftion, and before Pur- 
gation ; that is, his Credit is loſt, he is incapable of being 


a Witneſs, forthe Law is not ſatisfied till he is either burnt, c. 


or pardoned : "Tis true, he may be bailed in order to get a 
Pardon, but till then the Conviction is ſtill upon him. 

Bur after Burning, the Judge may detain him, if he thinks 
fir, till he find Sureties for his Good Behaviour; or he may 
diſcharge him. 


All Offenders whatſoever, except in Treaſon againſt the 
Perſon of the Queen, & toties quot ies; but by the Statute of 
25 Ed. 3. cap. 4. it was prohibited in Treaſons; and by that 
of 4 H. 7. it is reſtrained to one Time, and no more. 

So that now there are but very few Caſes wherein the Com- 
mon Law denies Clergy ; but in many tis taken away by ſe- 
veral Acts of Parliament. 8 


"Tis a Rule in Law, That where a Statute creates a new Fe- 
lony, the Offender ſhall have his Clergy, unleſs tis expreſſy 
taken away by that or any other ſubſequent Act. 

Now the Law which made a new Offence, and took 
away Clergy from the Offender, was the Statute of 7 H. 7. 
cap. 1. which made it Felony for a Soldier to depart from his 
Colours without Licence; and before that King's Rei gn, there 
was no Law to take away Clergy in Caſes of ſimple Felony. 

Tis farther to be obſerved, that wherever Clergy is taken 
away by 2 particular Statute, the Offence laid in the Indict- 
ment muſt be brought within that very Statute, otherwiſe 
the Offender ſhall have Clergy. 

As if he is indicted upon the Statute of 8 El:z. cap. 4. for 
4 a Pocket privily, &rc. the Words clam & ſecrete muſt 


*.200%0 
Providing Ordnance, Munition or Vifuals, 

Armour. 5 Value 205. for War, 31 Eliz. cap. 4. Or Na- 
| val Stores, Value 20 . Cc. 22 Car. 2. cap. 5. 
g Acknowledging, or procuring to be acknow- 

ledged, any Fine, Recovery, Deed enrolled, 

Bail. < Starute, Recognizance, Bail, Judgment, in 
; the Name of another not c g or pri- 


\ . 21 Fac. cap. 26. 
” L 4 Booth, 
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Heile 46. 


Nr 
6 EA. 6. cap. 6 | 
In Day-time, and raking ro che Vale of 51, 
„ Os BY. . Rodbery. 
Burglary —— 23 H Bl. cap. 1 
Bu Es. cap. 17. : 
or Barns fyll of Corn. 


Houſes, or Barns full of Corn, Clergy is taken 
away, by che Srarute of 23 H. 8. cay. 1. and for ſeveral ochet 
Offences therein mention'd. 
Afterwards, by rhe Statuce 1 Ed. 6. pop. 12. Clergy is 
away for the fame Off:nces which are mention d in the 
tate of 23 H. 8. Bur burning of De- Hoaſer is omitted in 
this laſt Statute, which is, That in all ocher Caſes vf Felony, 
2 thoſe therein mentioned, Clergy ſhall be allowed ; 
auſe burning, Cc. was not mention'd therein, it Bits 
the Opinion of Tubtice Stamford, T hat the Principal ſhould 
have bis Clergy, = Anne 25 Ex. he had it accordingly. 


Above twenty, or dn nag iy rations, & 
F M. if the Indi ment for fark 1 
3 


Challenge of 


Fence for which Cle is not to 
Jurors. 


be 
2 if convicted by Indifment or Con- 
E thereof, of of Wi Gr. to 


kill, conſume or lame any Perfon, nnder- 
3 loft dr ſto 


taking to tell where 

— . fonhd, to provok 
} Lov e, or to deftroy or hi or hurt or Goods 

Cenjnration < of Petfan ; Ones, Lope ent for 


a Year RN Bail, only once in a 
Read Of 


of that Year muß ftand 6 * in 
er illory in fome Market, 
1 is Felony without N 1 Jae. l. 


4 Trenſporre dere, and ſtaying above a Month, 
1 3. Ph. & M cap. 13. 

them above a Month, 
.- and. above 14 Years of Age. 5 Eliz. cap. 20. 


Porgery — vittion. 3 Lu 
ro] — EE ind. 25. 3 3. a. 33: Theſs Sts 
tutes mention only the principal 


Any conſorting wi 


© ſhall bavg 


Maid, 


wny Body beieoginit f 2 
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— 
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| Taken away, having Lands, Ge, 3 2.7. 
"Maid, 3 N Women. ne 
23 H. 8. cap. 1. But then the Perſon muſt be 

— ; for if be was outlawed, he 
might 


Murder. This Defetct was remedied by 25 F g. bor Mill 
the Law un not compleat, becauſe thoſe 
| Statutes did not extend to a Perſon confebo 
ds {hi nds Was ems» 
died by 1 N 6. tap. 12. 
Notorious Thieves and Spoilers taken there, 
or in Cumberland. 18 Car. 2. cap. 3. 29 Car. 


Vert bamber- 


lead. 2. cap 2. | 

J* — 4. Sh * 12 2 
Pocket. P clam & ſecrete, for otherwi ; 
mw 1s wy allowed. H. P. — 231. — 
Poiſonzng — Of Malice „ . 12. 
— 2 Thoſe who 8 ted ro abjure,and refuſe, 

2 4 or return again. 35 H. cap. 1, & 2. 
Thoſe who receive them, being Natives of 
Prieſts, Ce. ( 

27 Eliz. cap. 2. | 


— 18 Ez. ce}.7 - | 
EM in If found gniiry upon Indifiment. 23H f. e. i. 
che High 


or challenge above 20. 25 KM 8,c.3, 
r 


be done is * akewia Regis, for if tis 
It muſt be alledged to one 9222 2 


a Phos- way, he fall have his 
our alte, he ſhall not baye Clergy, $. Het. 75. 


Taking Goods by Day or by Night, the Owner 
| —_— Perſon 2 put in 
ugh or ſhall rob any Dwelling-bouſe in 
the 


or break a Dwelling. houſe, Shop or Ware- 


— Foy 4 houſe thereuato in the Day- 
„ 7 = to the 2 of 

houſe. 5 5 z. tho no therein ; t i 

cipal Offenders and the Acceſſaries, —_ 


thoſe who counſel, hire, or command any 
| 
| 


. Bring indifted and ſtanding mute, 
| 


or challenge above Twenty Jurors. 
| ing without Li kd. 6 
Foldier. Ws without a Teſtimonial | 28 


ice. 39 Bliz, gap. 37, : 
Rice. 39 Biz, gap. 27, | Hub 


ve » notwithſtanding the 


time, any Perſon being therein; 


,  Perfon to commit Burglary. 3 & 4 Wil 


— 


Clergy, 
Perſon not having a Weapon drawn, or not 
Stabbing. | ſtriking firſt, and Death enſuing within fix 
Months. 21 Fac. cap. . 
Wollen- 5 Cloth cut and taken, ſtole or carried away, 
Cloth. from Tenters in the Night- time. 220. 2.6. 5. 
Stolen, having Lands or Goods, or being 
Woman. Heir-apparent, he that marries, defiles, or 
receives her knowingly. 3 H. 7. cap. 2. 
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— from Acceſ- ) way Clergy from the Principal, tis not by 
* ſaries b that Means taken away from the Acceſſary, 
Statute. unleſs particularly named. 
In Burgla- 1 before and after the Fact. 3 & W. 


Attella⸗ Clergy — a Rule in Law, Where a Statute takes a. 


ry. . & M. 
In Burning | 
— or >Acceſſaries in all Caſes. 4K 5 Ph. & M. cap.4. 
rns. 
Buying and Knowing them to be ſtolen, are Acceſſaries 
receiving < to the Felony after the Fact. 3 & 4, V. & 


ſtolen Goods. M. cap. 9. 
Acceſſaries before the Fact. 4 & 5 Ph. & Ms. 
Murder. — | 


1 And. 199 The Words of this Statute are, viz. If a Man 

counſel, oz bire another to commit wilful Murder, he ſhall not 
have the Benefit of Clergy. One Mr. Grevill was ind icted, 
for that melitioſe extitabit, mobit a pzorurabat the Principal 
to commit Murder. Now tho' thoſe Words differ from theſe 
in the Statute, yet the Indictment is good; for to move and 
procure a Thing to be done, amounts to counſelling, and is the 
ſame in common Senſe and Underſtanding. | 


:ck-Pocket, $ Acceſſaries, viz. to thoſe who rob any Per- 
THE 3 fon. 3 &4W.&.M 
Rape. — --Acceſlaries. 
ſ Acceſſaries in all Caſes. 4 & 5 Ph. & Ms. 
The Words of the Starute. Ph. & Ms. are, 
wiz. If a Man ſhall Maliciouſip command, 
Ces. another to commit a Robbery, the 
| Indi&ment was againſt a Perſon for procur 


ring and counſelling the Principal to do it, 1 


H. p. C. 231. R in leaving out the Word malitioſe, Now to 

Dyer 133. the High- tho? that Word might be properly appli- re 
way, or | cable to other Offences mentioned in that 
Dwelling- Act, as Treaſon, Murder, Cc. yet in Rob- 
Houſe. beries it may not be fo, becauſe in that 


Crime 
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* 


P 


Clerk of the Peace. 


Crime there is ſeldom = Malice, but ra- 
ther a covetous Deſire of getting; but it 
being a material Word, and particularly 
mentioned in the Statute, the Indictment 
is not good without it 

| Acceſſaries ro robbing Dwelling houſe, Shop 
i or Ware-houſe, and raking in Money or 
{ Goods to the Value of 5s. 3 & 41W.& M. 
{ Convicted of an Offence for which a Man 
| may have Clergy: ſhall upon her Prayer 


——— co. 
p — 


the ſame Puniſhment the Man ſhould, 
and may be kept in Priſon, nor exceeding 
| a Year ; but upon her ſecond Conviftioa 

Woman. 4 ſhall ſuffer Death. 4 & 5 W. & M 
Clerk of the Crown; of the Peace, or of the 
| Aſſizes, certifying by Tranſcript the In- 
ditment, or the Tenor thereof, to the 
Judges or Juſtices in any other County, 
| that the Perſon had the Benefit of the 
Clergy, that ſhall be a ſufficient Proof 

C thereof. 


— 


Clerk of the Peace. 


E is an Officer at the Common Law, for he is Clerk 

to the Conſervators of Juſtices of the Peace; and tis 

very probable he was firſt inſtiruted by them to make En- 
tries, and to record their Proceedings. 

In former Times, the Cufos Retulorum had the keeping of 
thoſe Records; but afterwards when that became an Office 
1 Honour and Dignity, then he appointed à Clerk of the 

eace. 

Thus it ſtood till 37 H. 8. and then a Law was made, re- 
citing, That the Chancellor had taken upon him an Autho- 
rity to make a Cuſtos for Life, and he to appoint a Clerk of the 
Peace for Life, which was a Grievance; and therefore from 
thenceforth the Cuffos was to be appointed by the King du- 
ring Pleaſure, and the Clerk of the Peace was to continue in 
his Office no longer than the Cuſtes. 

Afterwards by 4 Ed. 6. this Stature, as to the appointing of 
2 Cuſtos, was repealed, and the Chancellor had Power again 
to appoint a Cuſſos; but the Office of the Clerk of the Peace 
remained as before. 

And thus it continued till 1 . & M and then the Ap- 
pointment of a Cuſfet was enacte n 
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Dis Pe- 
ginning, 
and bp 
whom ap- 
pointed. 
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el the cafe might remove the Clerk, Oc. and t 


Clerk of the Peace. 


37 H.8. and he is to appoint a Clerk of the Peace to 


the Office ſd lbog only as he ſhall behave himſelf well. 


This was introductive of a new Law, for before he was 
removeable with the Cuffer, but now he hath an Eſtate for 
Life, determinable u his Misbehaviour. 

So that by this AR, the Power of the Caſtor is abridged ; 
for before he might appoint any Perſon at large, but now 
the Perſon appointed muſt be reſident in the * For. 


not, for they hed Power to ſuſpend him for 
Misbehaviour; bar now the Juſtices may remove him 
a Com exhibired in Writing, and due Proof 
" and the Cuffer cannot; and if he appoint not ano- 
before the next Seffions, the Juſtices may do it. 


at the Seſſions, and to draw up the 
; he is to read Indi&tments, and to re. 
Proceedings of the Juſtices. 

He muſt record the Rates of the Servants Wages, and in- 
rol the Diſcharge of Apprentices. 3 Eliz. cap. 4- 


He is to certifie into . R. the Tranſcriprs of Indi&ments, 
Ourlawries and Convictions before the Juſtices within For- 
Days next after the Conviftion, Se. or within Twenty 
Days after the Beginning of the Term next enſuing, or for- 
feits 405. to the Queen and Proſecutor, 34 & 35 H. 8. coy. 
as the Priflnrmoe fir aa ing to 
Church, and rhe Certificate for not taking the Oath of Al 

legiance. 3 Jac. cap. 4 
A Bargain and Sale of Lands not exceeding 


Enrolling. 40 . per . And if it doth exceed that 
3 Value, then 27. 6d. 27 H.8. cap. 16. 


1 Ba MY 
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Lader, finable. 


In an Indiftment for Murder, the Fact was laid to 
committed 31 Juni, and the Deputy, in the | 
Hearing of the Clerk of the Affe, did read the Indi 
as it was: The Offender was tried, and then the Clerk of 
informed the Court of the Miſtake in the Indiftment, 
(wiz.) Thar there were not 31 Days in ue; but 


and committed. Muy 555. 


he did not inform them befoce the Trial, he was fined 401+ 
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Clipping and Coining, See. 


197 
nothing of any Witneſs who ſhall give Evi- 10 K 11 
. Two Shillings will. | 


He muſt take 
for 


'7 dence againſt 
* drawing any Bill of Indi cment againſt a Felon ; the For- 
or feiture is 5 L with full Coſts. 

And if he draws a deſective Bill, he ſhall draw a new one 
d; i of rhe like Forfeiture, 
0 


Lipping was not Counterfeiring within the ing af 
he n cap. 2. but it was dec da 
re- be High Treafon by a ſubſequent Statute, wiz. 3 H. 5. cap. 6. 


| and ſo the Law ſtood till 1 Mar. and then that At was re» 
Ne peaked ; bur afterwards, by 5 Eliz. cop. 11. Clipping, Wech- 
, Rounding or Filing the pro ＋ „ Realm 
* Lucre-ſake ) or of Foreign — current here, 

ts, was made High Treaſon. 2 Jer 233. | 
icing, falifyiog, or 
made current 
are Crimes 


or- Afterwards by the 18 Ez. cap. 1. im 
2 of the ſame Nature with Clipping, dut they diffcr in the 


ty ing light our Coin or Foreign 
or- dans © the fas ae] was made Treaſon. 
Puniſhment ; for theſe latter work no Corruption 


to of Blood. 

But now a new Law is made to prevent the Clipping, Di- (& / 
miniſhing or Impairing the Coin of this Realm. 

That the Buyer or Seller of Clippings or Filings, or any 
Perfon who ſhall knowingly have them in his Paſſeſſion, 
ſhall not only forfeit the fame, but likwiſe 100 I. one Moi 
to the Queen, and the other to the Informer, and ſhall 
be burnt in the right Cheek with the Letter R. and be com- 
mitred till he pay the Fine. 


* And in order to diſcover ſuch Perſons, tis by 
Statute enacted, That Two Juſtices in any County, a 
or more Wardens of the Company of iths, wi 
be or more of their Aſſiſtants, if within the weekly Ri 
14 enter the Houſe of any ſuſpected Perſon ; and if may 
a i Bution ant the Perſon, and examine him os bor apon Oath, 
jon examine or her 
te viz. Whether it was lawful Silver, and whether the ſame was 
7 not the current Cain of this Realm, or-rcha Clipping thereof 
il belves if bon polind; ES dr 7 ry ath,as afore- 
| ard, Or by the | a cregible itneſa. du ns lawful nl 
To Suver, and that whe fans was not Clippiogs before it was 


= 


; 
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Cap. 25. 


Clipping and Coining, 8c. 

melted, then the Two Juſtices may commit che Perſon, and 
ſecure the Bullion, and compel the Witneſſes to enter into 
a Recognizance to proſecute; and if the Perſon upon his 
Trial on an Indictment for melting the currant Coin, & 
ſhall not prove by the Oath of one Witneſs, that it was law- 
ful Silver, and that it was not the current Coin, &. nor 


Clippings thereof before ir was melted, he muſt be found, 


guilty, and be committed without Bail for Six Months. 
He that apprehends and proſecutes ſuch Offeader to Con- 
viction, ſhall receive of the Sheriff 40 l. within a Month af- 
ter Conviction, producing the Judge's Certificate. 
Caſting Ingots of Silver, or ſtamping any Marks to imitare 
2 Bars, Penalty 300 l. and Forfeiture of the Silver ſo 


By another Statute made 8 & 9 Wil. they who make Pun- 
cheons or Dies knowingly, or mending, beginning or pro- 
ceeding to make them, or aſſiſting therein, or any Edging- 
Tool, or Coining-Preſs. or Cutting-Engine, or having in 
their Poſſeſſion any ſuch Puncheon without any lawful Au- 
—_ ſhall be guilty of High Treaſon. 

So likewiſe any Perſon conveying out of the Mint any 
Puncheon, Die, &c. and Perſons knowingly concealing the 
ſame, ſhall be guilty of High Treaſon. 

The like Penalty on Perſons making the Edges of any coun- 
terfeit Coin, and likewiſe on thoſe who colour or gild any 
Coin in Reſemblance of the current Coin, or round Blanks 
of baſe Metal, or gilding Silver Blanks fit to be coined. 

And if any Puncheon or Die is found in the Poſſeſſion 
of any Perſon not employed in the Mint, it may be ſeized, 
and produced in Evidence againſt ſuch Perſon, and then it 
ſhall be broke into Pieces; and fo ſhall any counterfeit Money 

oduced in- Evidence: And this muſt be done in 
Court, or in the Preſence of ſome Juſtice of rhe Peace, 
and then delivered to whom of Right it doth belong. 

Perſons blanching Copper for Sale, or mixing Dlanch'd 
Copper with Silver, or buying, or ſelling, or offering to Sale, 
any malleable Mixture of Metals, which ſhall be heavier 
than Silver, and look, and touch, and wear like Gold ; or 
he who ſhall rake, pay, or put off counterfeired mill'd Mo- 
ney, or any milłd Money unlawfully diminiſhed, and not 
cut in Pieces, for leſs than its Denomination doth import, 
1 Perſon ſhall be guilty of Felony. 


s AQ was at firſt but * — but being found 


by 3 to be very uſeful, 
tute of 7 Ame made Perperual. 

And whereas the Proſecution upon that AQ was to be 
within Three Months after the Offence, that Time was en- 


it was by the Sta- 


larged by this ſubſcquear Stute, as co any Proſecution for 
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Clipping and Coining, &c. 
making or mending, or ſang or al g to make 


or mend, any Coining-Tool or erein prohi- 
bited, or by making Money round the Edges with Letters; 
for in all thoſe Cates, the Proſecution may be at any Time 
within Six Months after the Offence committed. 

By an AR 9 & 10 Wil. it was made lawful for any Perſon 
to cut or break in Pieces any Silver Money tendred in Pay- 
ment which ſhall be diminiſhed, or which by the Impreſ- 
fion, Colour or Weight, ſhall be ſuſpected to be counterfeit. 
ed, and the Perſon tendring the ſame, ſhall be at the Loſs; 
bur if tis full Weight and good Money, then the Perſon 
— it, ſhall receive it at that Rate for which it was 
coined. 

Any Diſpute ariſing, Whether the Piece cut is counterfeit. 
ed? If in a City or Town Corporate, ſhall be determined by 
the Chief Magiſtrate ; if in the County, then by the next 
Juſtice of Peace, who may adminiſter an Ouch, if they 
ſhall ſee it convenient. 

The Tellers and Clerks of the Exchequer, and the general 
Receivers of every Branch of the Revenue and Taxes, muſt 
cut every counterfeit Piece that ſhall be tendred in Payment; 
and the berter to diſcover the ſame, ſhall weigh in whole 
Sums or otherwiſe all Silver Money by them received. 


This was Treaſon by the Common Law; and 'tis held, 
That waſhing, filing, diminiſhing or ſcaling, &c. for Lucre- 
fake, is counterfeiting within the Meaning of the Stature 
of 5 Eliz. and the Counſellors, Conſenters and Aiders within 
the Statute of 18 Eliz, 

Forging our Coin without uttering it, is Treaſon ; and 
forging Foreign Coin made current, is Miſpriſion of Trea- 
on 


Importing, or bringing counterfeit Foreign Coin know. 
ingly, is Toabn, ks Statute of 25 Ed. 3. Bur then it 
muſt be brought from a Foreign Nation, not under the Do- 
minions of England, and it muſt be in the Likeneſs of our 
Money, and the Importer muſt know it to be counterfeir, 
and muſt make ſome Payment thereof. 

One Witneſs is ſufficient ro convict the Offender. 

Uttering falſe Money, knowing it to be fo, is not High 
Treaſon, but a great Miſdemeanour, and finable. 

Bur if he who utrers it doth know who coined it, or if he 
ſupplied the Coiner with Coining-Tools, or with Silver, 
and Money is coined accordingly ; in either of theſe Caſes, 
he who ucters it, is guilty of High Treaſon, becauſe he is 
adingand aſſiſting to the Coining. Keeling 33. 

And here it may not be im to mention the Va- 
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lue of Foreign Coins which pa 222 


6&7 Will. 
Two [uſti- 
ces; Im- 
iſonment 
Six 


2 Piece ; and the Pers Pieces of Eight 


Clipping and Coining, Scr. 
the Curtency whereof were ſettled by the Queen's Procly. 


mation in Jeze 1704. and the true Value af according 
to their Weight and Adſays, are as fallow : | 


| 
_ 


| J. 

gew Pieces of Eight old Plate ———o 
Mexice Pieces of Eight 17 PennyeWeight, ——— 0 
Pillar Picces of —4 * Penny-Weight, a 
Pers Pieces of Big Plate, 17 Penny - Weight, o 
Croſs Dollars 18 Penny · Weight. 0 
Ducatoons of Flanders 20 Penny - Weight. — 2 
Freneb Crowns 17 Penny- Weight. 0 
Cruſado's of Pereagal 11 Penny - Weight. — o 
Three Gilder Pieces of Heland, —— —— 0 
Old Rix Dollars 18 Penny- Weight. — 0 


The Halfs, Quarters, and others in Proportion, but none 
of Seuil, Mexico or Pillar Pieces of Eight, tho of full 17 Penny: 
Weight and an half, ihall paſs for more than Six Shill 


KN. 


Saw ound 4 44454 57 
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„ and Dollars and other 
Foreign Coins, ſhall be regulated according to their Weigh 
— ineneſi, in Proportion to the Pieces of Eight of 8 


— 


A Warrant to commit a ſuſpected Perſon, who 
could not prove that the Bullion was lawful Sil- 
ver. 


To the Conſtable of, & c. and to the Ke the Common Gael 
7 L * 


Clipping and Coining; &c. 


An Indictment for Coining and Uttering 
of Money. 


Suſſex ſſ. JUR g. qued T. P. de, &c. Drum pre oculis ſui 
| J non — Inſtigat ione Diabolica ſeduct u 2 
Ofobris, Anno, Oc. apud parech' de, &rc. in Com rad wiginti Orc. and 
pecias de cupro & are & aliit mixtis — infler & ſemili. 

tudinem bene & legalis & curren. ment Regin. hujus Regni. 
Anglie vocat. ſolid. ( Anglice, Shillings) falſe & proditorie fabrica- 
vit cudid. & contrafecit ac ſciens pred” viginti pecias ſic ut pra- 
ſetur falſo & proditerie fore fabricat. cuſat. & contrafa#. idem 
T. P. gung; pecias inde poſtes ſcil. pred 26 die Oftebru, Anne, &. 
apud, Ofc. in Com. pred. & alibi di urſis did Dom Regine ſal- m ehe 
ditis pro vers legitims & currente mere Anglie deceptive falſs Pn a8 in 
& proditorie expoſuit ſolvit & utteravit in magnum prejudicium High Trea- 
fraudem & deceptionem dict Dom. Reg. ſubditorum ac contra pacem on. 3 Inſt: 
Dom. Reg. coron. & dignitates ſues necnon contra formam Status. is "7 Lum 


ö P. 98. 
def eaſu edir. & provi] e 


An Indictment for Counterfeiting, and againſt | 
another for Relieving after the 


"La 


Eee. 


ass mw 7 As 6 a. © 
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Suſſex Jon Se. quod T. P. de, & c. Deum pre Otulu, & c. 
26 die Octobru, Amo. Oc. agints pecia de ſtamno 
& alits mixtis Met alli ad inftar. & ad ſimilitudinem bone & legalis 
nonet e Ang l. vocat. folid. ( Anglice, Shillings) falſe & proditorie fo- 
bricavit cudit & cantrafecit appd L. in Com. pred” poſteaꝗ; ſcil. 
diffo 26 die Offebris, Anno, &c, ſupradicto eaſdem pecias ſic ut pre- 
fertur falſo & praditorie falricat. & controfact᷑. diverſis dictæ Dem. 
Reg. tis pro vera & legitims bujus Regni Anglia mmers. 
apud L. pred. in Com. pred. deceptive falſo & proditorie expeſuit 


Capers Sm 22 r ** 
Et quod J. O. de, &. Sciens at. T. P. proditionem præd. 
28 pred. fecifſe & 2 eundem F. F. peſfea, ſeil. 
ſecundo die Fanuarij, Anno ſupradicto apud L. pred. in Com. pred. 
recepit & comportavit ac proditienem pred. contelavit contra pacem 
dice Dom. Reg. nunc coron, & dignitatem ſuas. 
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Cloth, | 
Nader this Title, Three Things may be conſidered: 


1. Such Things which relate to Juſtices. 

2. —— relate 5 — — Cloth. | 
; nces again Statutes 

3 CH gain! concerning Cloth, 


Firſt, One Juſtice in the County, and the chief Officer in a 
Corporation, per 3 & 4 EA. 6. cap. 2. and afterwards by gn 
cap. 20. two Juſtices in the County, and the chief in 
Corporations, may appoint and ſwear Overſeers or Searchers 

| for faulty Cloth. 
®Overſeers Juſtices * may ſearch after and ſcize Ropes, Winches and 
may do the Engines, uſed for ſtretching Northern Cloths, and he who 


Like. at Je. oppoſes, forteits 101. 39 Eli 

, 39 EUE. cap. 20. 

— Tuo Juſtices may call before them any ſuſj Perſons, 
and if by confeſſion of the Party, or Oath of two Witneſſes 


it appears he is guilty, they muſt ify it under their 
Hands and Seals to t rs of the Pariſh where the 
Offence was committed. 2 1 Fac. cap. 18. 

Juſtices neglecting to int Overſeers, as enjoin'd by 
39 Eliz. or not ſearching for Ropes, Winches, &c. forfeit 


5 1. 
Two Juſtices in C „and chief Officer, if in Corpo. 
ration with another joined with him, may inſliqt Whi 
upon a Sorter, Carder, Kember, Spinſter or Weaver of nol 
found guilty by Confeſſion, or Oath of one Witneſs, of im- 
bezelling or detaining Wool from the true Owner; and the 
Receiver is to incur the like Puniſhment. 7 Fac. 7. 


D ut Overſeer, when choſen, if he refuſe to execute his Office, 
- 4 bac loſeth 40 f. to the Queen, and to the Juſtices by whom ap- 
and other 2 and to be committed till paid. 3 & 4 Ed. 6. cap. 2. 
Olfcers, and by 3 9 Eliz. cap. 20. forfeits 5 L. ut prime. 
Muſt fearch once in every Quarter of a Year, or forfeits 
10 l. between Queen and Profecutor. Ibid. 
If interrupted in his Office, the Offender loſeth 20 5. be» 
tween Queen and Overſeer. Ibid. 
No Advantage of Forfeits, unleſs Proſecution be within 
a Year after it accrews. Ibid. 
Overſeers muſt ſearch once a Month for Defefts in the 
Northern Cloths. 39 Eliz. cap. 20. 


May 
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Length and Breadth thereof, with the Word [ 
thereon ; and this is an Exemption from any farther Scarch. 

If any beſides Overſeers ſet or take away any Seal with- 
Warrant, the firſt Offence is 101, convicted a ſecond 
ime by two Witneſſes or by VerdiR, forfeits 20 l. to be di- 
r 


8. 


Searchers in a Parith, where defeQive Cloth is made, ſhall 
certify it by the Word ¶ Kewlty] ſtamped on the Seal. Id. 
1 forfeits 5 J. to the 
„ 
Juſtices ha ing certified under their Hands and Seals, that 
any Perſon uſed Flocks, Thrum, Hair, or other de- 
ceirful Stuff, in making Broad Cloth, the Church-wardens 
ind Overſeers of the Poor of the Pariſh where the, Qffence 
is commit, 11 82 5 1. upon the Goods of the Offender 

3 


Pariſh. 
By * 2 & 3 Ph. & Mer. cap. 11. Clath- worker not living in 
City, Borough, or Town-Corporate, muſt not keep more 
than one Loom ; Forfeiture is 40's. per Month. 


1. Whether Clothier + hath ſet a Leaden Seal to his Clath, 
bekeing the juſt length; if not, he may be ſined. 3 & 4 
. £4þ. 2. 
If Clock is ftrerched above a Yard and half in length, and 
the Offender forfeits 40 f. 
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Half a Quarter in breadth : Forfeiture is 20 5. 


ieved and maddered 
ork and Orchel before 


ied : Penalty 20 5. 


* muſt be woaded, 


r 


put in Cloth, except Dovenſbire or 
18 40 7. 


= 


Diſtreſs Oc. and diſtribute it to the Poor of 


Nas ad Kerſeys ſtretched above a Yard in length, and 


Browns, Blues, Tawnies and Violets, muſt be well boiled, 
the Woad, and well ſhort with 


Wool for Ruſſers, Marbles, Grayes, Bayes, or Wool for 
n23dered and boiled before 


Penal . 
ing wich Brexile to make u falſe Colour: P 20 f. 
Chalker, Flower, Starch, or any deceitful Thing 
Straits: Forfeiture 


M Ta 


Jndict- 
ment will 
not lie at 
Seſſions on 
this AQ. 
ET 
2gainft rhe 
and the Pe- 
naltics. 
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por * 


wet, 


and 6 Quar- 


'6& 7 Will. 
cap. 10. 


A 


privy ri 


Coats. 


Iron-Carda, or Picards, uſrd in rolling Wool, are forfeited, 
and 205. beſides, all the Forfeitures to be divided between 
the and che Overſeer, and co be: recovered in any 
— _—_ Sold by any other Meaſure than Yard and 


boy Bona 8d. 
1 Fa 


Cloth, forteirs 10 L for fir 
20 J. for ſecond, — ivided berween Queen, In. 
former and Poor; and being convicted of the Offence] 
muſt ſtand in the Piflory, 39 Nur cp. 20. 
uſtices may determine the Offences of denying or with. 
ing; r. in their Seffions, and Juſtices of Aſfize may 
convict the negligent Juſtice, upon Proof by two Witneſſes, 
and in Default the Penalties of 10 l and 201. ma 
be recovered in any other Court, and then the one Moiety 
to Queen, and the other to the Informer. - ia. 
Kentiſh Cloth above the Price of 61. muſt be between 24 


— and 30 Yards in length, being wet, and 7 Quarters broad 


—— the Lifts, and muſt weigh 76 Pounds after tis dreſſed: 
The Forfeiture is 20 . for want of Length or Breadth. - 

Per 4 Fac. cap. 2. The Forfeiture, if it exceeds in Length, 
forevery Yard and Inch fo exceeding, is 10 7. 

e the Forfeiture for every two Pounds 

, is 105. 

Ir dn the Seller for one whole Piece forſeit 
20 v. for half a Piece 10 f. and fo 8 to be di- 
vided between — and Overſeers, &. 


* 
* 
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Kaas and ** ing Coals, ſhall be mar 
ket by Commiſſioners, &c. * if rhe Mark ſhall de 
removed or altered, then ag Proof of ane Wirnefs on Oath 
before one Juſtice, the Offender forfeirs 10 J. one Moiery to 
the Queen, the other to the Diſcoverer ;' td be levied by 
refs, by Warrant of one Juſtice, and if that is not to 
a committed for TY 


. The Warrant to leuy the Forfeiture to the Co 
. | ſtable, &c. 


DNN reas W. B. of, Cc. bach n duly 
convicted before me, for * 


removing 
the Marks and Nails of the Keel (or Cart) of, &e. after 
— & wan and chat the Mark — 
remover, 
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As FSI 


ip of God, under ſer Forms, compi 
2 which was eſtabliſh'd by Ad of Parliament in 

t Year. 

But becauſe ſeveral Things were contained in that Book, 
which ſhewed a Compliancy to the ſuperſtitious Humours of 
thoſe Times, and ſome Exceptions being made to it by 
preciſe Men at Home, and by Join Calvin Abroad; therefore 
two Years afterwards it was reviewed, in which Martin Bucer 
Thad in adding Free Things, an loving e i 

in adding ſome Thi leaving out rs, as in 
the former Edition, re n 


FA general Confeſſion of Sins to the Daily 
CESS. 0038521 IR 
A general Abſolution to the truly Peni- 


tent. | J 
The Addi- | The Communion to begin with reading the 
tions were, Commandments, the People kneeling. 

Viz. And a Rubrick concerning the Poſture of 
Kneeling ; which was afterwards order- 
ed to be left out, by the Statute of the 
I —_— is now again explained, as in 
2 . A 5 0 


The Uſe of Oil in Confirmation and Extream 

Un&ion. Prayers for Souls de d. 
Leſt out. And what tended to à Belief of the Corporeal 
Preſence in the Conſecration of the Eu- 


Afterwards, Anno 5 Ed. 6. a Bill was brought into the 
Houſe of Lords to enjoin Conformity to this new Book, with 
theſe Alterations ; by which all People were to come to thoſe 
Common Prayers, under Pain of Church-Cenſures; which 
Bill paſſed into a Law, Am 5 9 but not being ob- 

3 ſerved 


1 


Dr. Pilkington, afterwards Biſhop 


Dr. Moy, 
of St. Paul's, who was one of the former 


Commirree Dr. 


B 


7 


Certain Leſſons for every Sunday in the Year ; ſome 
Alterations in the Liturgy. | 

Two Sentences added in the Delivery of the Sacra» 

ment, intimating to the Communicants, that Chriſt 
is not Corporeally preſent in the Elements, &. 

The Form of making Biſhops, Prieſts and Deacons, 

was likewiſe added. 


Some Alterations were made in the Rubrick in King James: 

— And as for the Additions of Thankſgivings at the 
of the Litamy, the Prayer for the Queen and Royal 
Family, which were not in the laſt Book ; thoſe were done 
by the Authority of that King's Commiſſion, and are ſtill in 
4 Tn of his 77 amation, 4 ſo are the HP 
ers of the Tha ion of our Kings Qucens, a. 
glinſt the Gun-Powder Treaſon. E | 


wen theſe and ccher ſeveral Things are to be 


t. The Puniſhment of a Miniſter for refuſing to uſe, or 
depraving the Book of Common- 1 | 
2. The Puniſhment of any other Perſon depraving it, 
-—oeghnnns who ſhall hear, or be preſent at, any othes 
orm. | 
3. Who are bound to uſe ir, and aſſent to it. 
4 Who muſt provide it. | | 


If he is convicted by Verdict, Confeſſion or notorious 
Evidence of the Fact of refuſing to uſe it, or uſing any 
other Form, ot depraving it. N 


* 


If 
fi 


mapa Oo 788 
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Common - Per. 


For the firſt Offence, by 2 & 3 E. G. he for- 
ſ ſeits to the Queen which of his Benefices 
the Queen will chuſe : Bur per Stat. 1 EA. 2. 
loſes his Spiritual Livings for a Year, and 
oy Impriſonment for 6 Months, by 
* 2 1. — without Bail, and by the 

Beneficed, 4 other itely. 
Second Offence, Deprivation and Impriſon- 
Third Oftnce, impriſonment for Life by 
the Statute of Ed. 6. and Deprivation and 


as 


Firſt Offence, Impriſonment for 6 Months, 
If not Bene- ) but by the Statute of 1 Eliz. cap. 2. impri- 
ficed, ſonment for 12 Months. 

Second Offence, Impriſonment for Life. 


If any Perſon ſhall be convicted (as aforeſaid) by Songs 
or otherwiſe, to have depraved it, or to procure a Miniſter 
22 any other Form, or have interrupted him to ſay the 

ice: 


Firſt Offence, per Stat. 2 & 3 EA. 6. forfeits 10 l. to the 
Queen, and if not paid within 6 Weeks after Conviction, 
then Impriſonment Sr three Months inſtead thereof; bur 
by the Statute of 1 Eliz. forfeits 100 Marks to the Queen, 
and if not paid (ur ſprs) ſhall inſtead thereof be impri- 
ſon'd for a Year. 

Second Offence, per Stat. Ed. 6. forfeits 20 J. to the Queen, 
and if not paid (t ſapre) Impriſonment for 6 Months 
without Bail: Bur per Stat. 1. Eliz. forfeits 400 Marks to 
* Queen, and if not paid (ue ſapra) Impriſonment for 
a Year. 

Third Offence, forfeits all his Goods and Chattels, and 
Impriſonment during Life. 


Any Perſon convicted at the Aſſizes or Seſſions to have 
wittingly heard, or to have been preſent at, any other Form 
9 than what is expreſſed in the Statute of 
2&1 H. 6: 


22 Offence, Impriſonment for 6 Months without 
alt, 
Second Offence, Impriſonment for 12 Months. 


Third Offence, Impriſoament for Life. 5 & 6 H. 6. 
cat. f. 


M 4 Juſtices 


Puniſh- 
ment of 
anp other 
Werfon 

de pꝛaving 
oz being 
pzeſenr ar 
anp other 
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THho are 
bound ro 
uſe ir, and 
ro aſſent 
to ir. 


Jodl, 118. 


= 


Common puer. 


Juſtices of Oyer and Ter miner, of Aſſize, and Mayors and 
Head-Officers of Corporations, have Power to hear and de. 
termine Offences againſt the Statute of 2 & 3 EA. 6. the Pro- 
ſecution muſt be at the next Aſſizes after the Offence com- 
mitted, but per Stat. 23 Eliz. cap. r. Juſtices in Seſſions have the 
like Power. Profecution muſt be within a Year and a oy 
after the Offence. | e 


No Form of P 


ſhall be uſed in blick Place, 
other than ee the ſaid Book. ** 
Incumbent on a Benefice with Cure, reſiding on his Li- 
ving (tho' he keeps a Curate) and not having a lawful Im- 
pediment to be allowed by the Ordinary, muſt himſelf 
once in a Month read ir, as by the ſaid Book is appointed, 
or for every Offence forfeirs 5 I. to the Uſe of the Poor, 
Conviftion muſt be before two Juſtices, by his own Con- 
feſſion, or Oath of two Witneſſes. 13 & 14 Car. 2. cap. 4. 
If the 5 J. is not paid within 10 Days after Conviction, 
then the Church-wardens and Overſeers of the Poor may, by 
a Warrant from two Juſtices, levy it by Diſtreſs and 
of Goods. Idem. | 
No Perſon ſhall be a Lecturer, Preacher or Reader, with x 
Licence from the Ordinary, bur muſt read the 39 Articles, 
and declare his Aſſent thereunto, and muſt read the Servite 
the firſt Time he preaches, and declare his Aﬀent to it; and 
upon the firſt Le&ure-Day of every Month, muſt read the 
Service, and declare his Aſſent, as per Stat. 13 & 14 Car. 2. 
and if he refuſe, is dſabled to preach till he conform: But 
at Sermons and Lectures in Cathedrals and Colleges, tis ſuf 
2 6 his Aſſent to all Things in the 
id Book. 2 
If any Perſon ſhall preach, being diſabled, ut ſuprs, before 
he conforms, two. Juſtices, upon Certificate from the Ordi» 
nary, may commit him for 3 Months. Yi 
A Man was convicted for adminiſtring the Sacrament of 
Baptiſm in another Form than preſcribed by the Book of Com. 
mon-Prayer. He was indicted the ſecond Time for the like 
Offence, and had Judgment to ſuffer Imprifonment for a 
Year, and to be deprived ipſo faffo of all his Spiritual Pro- 
morions ; and upon a Writ of Error brought, this Judgment 
was reverſed, becauſe the firſt Conviction was nor ſet forth ia 
the ſecond Indictment, for otherwiſe the ſecond ConviQtion 
dath not warrant ſuch a Judgment. 9 


An 
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Common-Pyayer. rig 


An Indictment upon the Statute of 5 & 6 EA. 6. 


for hearing and being preſent at 8 Form 
of Prayer. 


5. quod F. C. nuper de L. * Cum. S. Gen, telmo die ij. 
Anno Regni — Gulielmi Tertii Dei Gratis Anglia, 
— f apud 5 . pred. in Com. prad. volunt arise audi vit 

preſens aliam formam Communis prec i ionis decla - 
rat. & mentionat. Ae in quedom Libre ace r= 
precationis & adminiſtration. Sacrament. & aliorum rituum C- cerve, fence fix 
moni um Eccleſia Anuglicana Aut boritat. per adus ae Monthslm- 
tant. Annis quinto & ſexto Regni Domini Edwards nuper Regis A. priſonment, 


glie ſexts tantra forma ſtatut. ac contre pacem. 10 = 
A Warrant againſt an Incumbent, for not reading 
e Service once a Month. 


» the Church-wardens and Overſeers of the the 
l r — 
Sex . W 


Hereas 7. S. Incumbent on the Benefice of K 
on his ſaid Living, and having no lawful 


with Cure in the ſaid County, _—_— 


* 
3 


of jcſty's Toure gd 
for — 1 FN KEW 6 — laſt paſt, pu 


blickly read the Common-Prayers in the ſaid Pariſh Church 
faid, in ſuch Manner and Form as in and by the 
Book entituled, 4 Book of Common-Prayer, Ore. is 13K 14 
and according 3s tis enjoin'd by the Statute in that Caſe made Car. 2. 
and provided; by reaſon whereof, and by vertue of the ſaid cap- 2. 
Statute, he the faid J. S. hath forfeited 51. to the Uſe of 
the Poor of the faid Pariſh. Theſe are therefore _ 
you, or ſome of Ju. to ask and demand the ſaid ; 
aforeſaid J. S. and that if the fame ſhall not be * a you, 
or ſome of you, within 10 Days after ſuch 2 and 
viſtion as aforeſaid, then to levy the ſame by Diftreſs 
Sale of rhe Goods of the faid 7. 5. rendring eo the 
And hereof fwil not. Given under our Hands and 
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there, read Service xppointed for that Day, and declared his 
Aſſent thereunto, purſuant to the Statute in that Caſe made 
and provided; by reaſon whereof, and by vertue of the ſaid 
Statute, the ſaid J. J. is diſabled to preach, until he conform 
to the faid Law: And whereas it doth likewiſe appear unto 
us, that the ſaid J. S. after ſuch Diſabiliry incurred as aſore . 
faid, and before his Conformity, that is to ſay, on the third 


1 


„ Srrrer rei. a8 iF S 


to the Kee 
hereb 


1 e — 


Conies. 


tring wrongfully into a Ground encloſed ; and per 22 
Car. 2. cap. 25. tho' not encloſed, but which is 


far hreeding Conies ; and chaſi taking or killin 
ſhall be committed for three Months, a — 
y treble Dammages and Coſts, and to be aſſeſſed by Juſtices 


whom convicted, and find Sureties for Beha- 
viour for ſeven Years, ot be committed. 


Killing 


rr F 23 


them in the Night-time upon Borders 

of Warrens, ſhall pay to the Party grieved what the Juſtice 

Gy Cato — ind to the 82 
of the Poor of the Pariſh where the Offence is committed, 


E 
[ 


or Oath of one ſuffi. 
Offence, and before 
one Juſtice of the Diviſion. 22 & 23 Car. 2. cap. 25. 

y appeal to the Seſſions, whoſe Judgment is final. 


whieh deſtroy his mon, tho' he hath no other Re- 
the Reaſon formerly was, becauſe the Commoner 
„but to put in his Cattle; 

Lord, and ſo long as the 


— 1 likewiſe a Pro rty in 
rn latter 


a Common, and that they 


are On 
wy 2 out of the Warren, the 


kill them, but cannot have an 
Action on the Caſe, for that would be to create multiplicity 
of Actions. 


An Indictment upon the Statute of 22 & 
23 Car. 2. 


. O. de H. in Com. pred. Yeoman, 
, Anno Regni, Orc. vi Cf armis, vin. 


1 14 2 


5 pred. in Com. pred. circa heram duodeci am in noe eju 


— & retibus wocer. purſners fine licentis & contra uolunt 
pred. R. B. venebant & quinquagints Cuniculos valoris viginti 


renne 


quing; ſoliderum de benis & catallis ipfw R. B adtune Or ibid. 


mvent. ceper. & aſportaver. ad grave damm ipſius R. B. & con- 
irs pecem dict Domine Regine nunc coron. & dignitatem fun 
yecnen contrs formam Statut. 
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AN NY Perſon convicted to have uſed Invocation or Con- 
juration of any Evil Spirit, or to have conſulted, 1 
any ſuch Spirit, to kill, conſume, or Iams any Perſon 


. aliis ermis Offenſoyis liberam Warrenam, R. . 
diei fregit & intravit & in cadem hibers Warrena leporaris 


2 
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A Man who hath onl S cannot kill Co- 4 Leon. 7. 


ontrary, wiz. That none can ſay whoſe 2 Cro. 195. 


he takes them, and there. ** 


1 Jac. c. 12. 


172 Conſpiracy» 
8282 Hole. Accallacies, are Felons without Benefit o 
So likewiſe any. Perf i&ted to have, by Witchcrafy, 
Charm, &c.-u | — —— Goods laſt er Aude 
may be or where they are, ſhall be committed for a 


Year without Bail, and ſhall once in every Quarter of that 
Year ſtand in the Pillory. 


1 Lane - 


= — — — 
Conſpiracy. 


Moor 562, HIS is an between too or more, ally and 
788, $15, maliciouſly to indict an innocent Man; who, after Ac. 
$16. 22 by Verdict, hath two Remedies to puniſh the Offen- 


Is, 
(1.) By a Writ of Conſpiracy, which is a Civil Action, 
in which Dammages are to be recovered. | 
(2.) By an Indi&ment at the Suit of the Queen. 
The Action will not lie, unleſs the Party is legitimo mods 
acquietatw., Noy 116. = 
And as to this Matter, there is a very nice Caſe, viz. Con- 
ſpiracy, &c. for that they falſly procured him to be indifed, 
2 Cro. 230. and to be impriſoned, ques/que before ſuch Judges, legitizns me- 
Yelv. 161. go fuit acquietatw, and did not ſay, inde acquietatw : The 
Court was in ſome Doubt, becauſe that Word was omitted, 
but certainly it could not be material; for having ſer forth 
that they procured him falſly to be indicted, &c. quouſque he 
was acquitted ; this could not be, intended of any other 
Matter but that for which he was indifed. | * 


"There are Four Tncidents to this Alem: 


The Conſpi Fe _— | 

| * | 
Ro - 5 muſt be 5 by ſome * Proſecution. 
ang | wang Voluntary. | 

falſe Con- 


federacy to The ſecoad Remedy | 
indi& ano- is by Indictment at the Suit of the Queen; and upon Con- 
ther, ir pu- viction, the Judgment is, 8 

Indiment, That they mall loſe their Pree-Law, that is, they ſhall 
tho' no. never be of a Jury nor er Caſe; ſhall never 
thing is put appear but by Attorney; their Lands, Chattels and Goods 
in ure. Ro. ſhall be ſcized into the Queen's Hands, their Trees cut 
. down, and their Bodies impriſoned. Stamf. Placit. Cn 17 5, b. 
oy 3 Inf. 143. | * 


"II } 4 
a >» 
The 


againft Offenders of this Nature, 
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Conſpiracy. 


e conſpired the ſhedding innocent Blood, and that under 
a Pretence of Juſtice, by a Courſe of Law which is made 
for the Protection of the Innocent. 
But there have been other Judgments given egarnit theſe 
Offenders : As for inſtance, 

An Information was one Miller of Kent, againſt 
an Attorney and another, for a Conſpiracy, maliciouſly to 
take away his Life, by accuſing him for breaking apen a 
Trunk, and taking out Mo and a Leafe, for which they 
indicted Mr. Mer at rhe z it was found ura, 
the Conſpiracy was proved, and rhe Sentence was, That the 
Arrorney Thould be ed, and caſt over the Bar; 
both ſhould loſe their Ears, and be marked in the Face wit 
the Letter C. to ſtand on the Pillory with Papers of their Of- 
fences, to be whipped, and each 500 J. This Sentence 
was executed on them. Amo I 1 Foc, 

So where two conſpired to accuſe Sir An h. Ale for a Mur- 
der done 16 Years before. Cantrel was to be the Accufer, 
and Sir James Creighton articled with him, That he ſhould 
have a ſixth Part of Sir Auhbeny's Eftare, and that he would 
beg the Whole of the King. Cantrell agreed, and procured 
one Smith, who was Servant to Sir unt ban, ro accufe both 
his Maſter and himſelf for putting Poiſon into Drink, 
which the Maſter commanded him to carry to one | Rice, 
which he did, and ſo poiſon'd him. For this Fact, he cau- 
ſed his Maſter and himſelf to be indifted, bur afterwards 
diſcoyered the Conſpiracy, and Creighton was fined 1000 J. 
and committed; an roof 
and to ffand in the Pillory, and be committed; another was 
to ftand in the Pillory, and was burnt with a hat Iron on 
both Cheeks wich the Letters F and Cc | 


This Offen Fence is not very common, 


Cc. 
F inflige- 
Dumme Rem 


the Defendants was fined 300 J. 


Godb, 205. 


Moor 817. 


FIS not material in this Place to enquire, whether the 
Word or the Office is of S or Nermen Original. 
are of Opinion, That upon the increaſe of the Peo- 
, the Sheriff alone could nor take ſufficient Care of the 
eace of the County, but that it was divided into Hundreds, 
and a High Conſtable was appointed over each Hundred to 
preſerve So Peace; bur 'ris incertain when this Diviſion be- 
gan, for Mr. Selden differs from the common Opinion of 
other Writers, who affirm it to be in the Reign of King 
Alfred, and he tells us it was before that Time. 

But notwithſtanding this Diviſion (be it when it will) nei» 
ther the Sheriff, together with the High Conſtables, could 
in Afﬀter-times take due Care of the Peace in the County 
and Hundreds over which they preſided ; and therefore Per. 
8 were appointed for that Purpoſe in each Town, 

illage and Paciſh of every Hundred, to be aſſiſting to the 
igh Conſtables. 
isalſo incertain when this Diviſion began; it ſeems to me 
to be very ancient, and that both High and Petty-Conſtable 
are Officers at Common Law ; that the one was long before 
the Statute of Winton, and the other before the beginning of 
the Reign of EA. 3. ſo that ſuch old Statutes which firſt men- 
tion this Officer, do only recite the Common Law. 


It may be at the Leet, either by the Steward hi or 
by Preſentment of the Grand Jury there; but this muſt be 
warranted by Cuſtom, and. where a Court-Leet is uſually 
kept, and in ſuch Caſe the Juſtices of the Peace cannot in- 


ſe. 
122 lefts or Miſcarriages are, either in 1 
of ſuch — chuſing them, the Juſtices at their Tuns 
ter- Seſſions may appoint and ſwear a High Conſtable, and 
this is the uſual Courſe at this Time ; bur in Caſe of Refu- 
ſal, Death, or the Removal, one Juſtice of the Peace may 
11 other Time by a W 

is true, may rn at any a War- 
rant from the Seſſions, and they ma alſo be choſea our of 


the Seſſions by the N Juſtices of a Diviſion : 
He 


Bur this is not 


Oo i 7 Wm OoCnaOoT 


innen 


Conttable. 


He is choſen by the People of the Pariſh; only in Wales 


two Juſtices, Quorum wn, 
34 L. 8. appoint this - og 
e m 


by vertue of the Statute of 
be an honeſt, underſtanding and able Man, both 


in Body and Eſtate, and not of the meaner Sort; and there- 
fore it has been held, that he is not to be choſen by Houſe 


or by Cuſtom, if not fit to execute the Office. 
He is likewiſe to be reſident where choſen, and if he 


288 — two Juſtices, upon Complaint, may ap- 


" Pur 'tis now ruled, that a Cuſtom for every Inhabitant to 
ſerve by Turns is good, for if it happen on a Waman, ſhe 
may hire one to ſerve. Sid. 355. 


Attorneys, Clergy-men, Juſtices of the Peace, Infants, 


Lawyers, Mad-men, Phyſicians, Poor, Old and Sick Perſons. 
Demeſne 


But Tenant in ancient 


is not. 1 Yew. 344. 


Formerly it has been doubted whether he might make a 


Court. Sid. 355. 


carriage, unleſs the De 


— but now tis allowed ; but reſpondeat ſuperior 
i puty is ſworn and allowed by the 


or for his 


3 Bulſt. 77. 1 Roll 


Diſſenters, choſen Conſtables, may make a Deputy, per 
Statute 1 Wil. & Mar. 


Juſtices may bind him over to the Aſſizes or Seſſions, and 


there he may be indicted and fined; but 
the Place where he was required to take the 
whom he refuſed to be ſworn, and not d Seſſmem generally; Y 


ou muſt 
ath, and before 


otherwiſe it may be quaſhed. 1 Keb. 418. 1 Mod. 24. 13. M- 
len 78. 2 Roll. Rep. 78. 2 Sand. 291. Sid. 272. Stiles 394. 


It muſt be laid in the 


County where the Fact is 


ſuppoſed to be done, and if tis brought againſt him for any 


Thing in the executing his Office, he ma 
| Ihe, and give the Special Matter in Evidence; and if 


plead the Gene- 


the Plaintiff is nonſuited, or diſcontinue, or a Verdict for 
the Defendant, he ſhall haye double Coſts. 7 Jac. cap. 5. 


21 Jac. cap. 12 


If a Conſtable die, or remove out of the Pariſh, two Juſti. 
ces may chuſe and ſwear another, and he is to continue in the 
Office till next Leet or Seſſions, and then the Steward or Ju- 
ſtices may either approve him, or appoint another and ſwear 


Juſtices in their Seſſions may diſcharge him. 


him. This Office 1s to continue for one Year ; n—_— 


againg . 
bim. 


Power of 
Juſtites 
unon 
Death oz 
Remodal. 


And Firſt, his Duty concerning Affrays, and therein what 
is to be done to thoſe who bes his Preſence. | 

-  Afauting, chreatning to kill or beat another in his Pre- 
ſence, or whatever is a Breach of the Peace, he may carry 
the Offender before a Juſtice of Peace without a Warrant; 
but if the Fighting is over, he muſt have a Warrant, and 
this is to find Sureties for his Good Behaviour. 

If the Quarrelling or Fighting is not in his Sight, 
and he is informed of it, and refuſes to go to keep the 
I he may be preſented by the Grand Jury at Seffions 


He may command ſuch to depart ; and if they refuſe of 
make any Refiftance, he may juſtify the beating of rhem, may 
call others to his Aſſiſtance, and if either he or they hap- 
pen to be killed, tis Murder. | | 

He may break open the Doors to ſee the Peace kept. 

If any Perſons ſhall be wounded in fighting, he may carry 
the* Offender before a Juſtice of Peace, who may bail or 
commit, &c. * en 

Moſt of the Things above-mentioned the Conſtable may 
do by vertue of his Office ; for before Juſtices of Peace 
were made, he was Conſervator Paci, but he could not take 
Security by Recognizance or Bail, becauſe he was not n 
Officer on Record: He might put a Man in the Stedks 
who broke the Peace in his View, but he could not arreſt a 
Man to find Sureties of the Peace upon any Complaint 
made to him, unleſs he did actually fee the Peace broken, 
Owen 105. 1 
A Man b a Child about two Months old td the 
Church, and left it there, deſigning it ſhould periſh, the Cone 
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ſtable put him into the Stocks, and kept him there till he a- 
greed to take the Child; and this was juſtifiable, it be- 
8 2 Felony. Moor 284. a 
Puniſhment ot 2 Conſtable for neglecting ta obey a 
Warrant from a Juſtice of Peace, conſiſts in the Forfeirures 
following, viz. 


If he dach nor levy 20 l. to the Uſe of the Poor upon ſuch Ale. bouſt 
ha keep unlicenſed Ale-houſes, which he may ſell atrec three unliten- 
Dey ; nn Diſtreſs, then if he dock nor whip the Offen- lev. 
er, one ce, may commit the Conſtable without Bail, un- 
til the Ale-houſe-keeper is puniſhed, or until the Conſtable 
Py 42. 4 to the Uſe of the Poor. ' ; 

f an Ale-houſe-keeper ſells leſs than Meaſure, vis. full Selling le 
Quarts ; then if the Conſtable doth not levy 20 5. he is to han Mea- 
karfeit 40. to be levied by Warrant from one Juſtice ; and if ur. 
no Diſtreſs, ta he committed. | | k 

If an Alechouſc-keeper ſuffer Townſmen to be Tippling, and Suffering 
the Canſtable having a Warrant, doth not levy the 105. thall 1ippling- 
forfeir ut prixs, &c. if no Diſtreſs can be had, he muſt certifie 
that Default within Twenty Days, or forfrits 40 f. ut privs. : 

Upon thoſe convidted of Tippling, he muſt levy the Fe- Convided 


wky of 35. 4 d. or if he acgle& having a Warrant fac ſo — 
oing, forfeits 10 x. | — ö 
Upon thoſe convicted of Drunkenneſs, he muſt levy 5 7. drunk. 
for the Poar; if the wings Oy not able. to pay it, he muſt fir 
in the Stocks fax Hours, &c. 
he pay, or offer to pay ready Maney, and is refuſed; a — — 
Conſtable may cauſe him to be indicted next Seſſions, and e 1 


there he may be figed and committed. — 


He: moy cake Arms from them who ride or go armed in Irms. 
Terrour of the People, and may carry ſuch Perſons before a 
Juſtice of Peace to find Sureties. | 

They muſt affiſt fuch Perſons who have a Warrant from 
the Lord Lieutenant, or his Deputy, to ſearch for Arms, &c. 
which maſt be in the Day-time, unleſs ia Towns; and if te- 
ſiſted, may enter with 


Where 3 common Bridge is in Decay, and it cannot be Fudge. 
known who or what Lands are to repair it. the Conſtable and 
Two of the moſt able Iahabitants in the Pariſh muſt aſſeſs, 


They muſt pay Work- folks ready Money, and the Work - Slothirrs, 
folks muſt perform their Duty in their Occupation, or forfeic | 
double Dammages to the Party grieved, and the High Con- 
Rable of a Hundred cy hex and determine Complaints of 


Conſtable. 
the Clothiers and Work-folks, and may commit the laſt till 
they make Satisfaction for the Dammages. 
High Conſtable may ſearch for, and ſeize Ropes, Winches, 


t. uſed for unlawful ſtretching of Clothes, and if reſiſted, 
the Parry forfeits 10 l 


A Conſtable muſt, upon R aſſiſt ſuch Perſons who 
have a Warrant from the Lord Treafurer, Barons of the Ex. 
chequer, or Chief Magiſtrate of Ports, to ſearch for Goods 
which have not paid Cuſtom; and he may ( if within a Month 
afrer the Offence ) enter into any Houſe in the Day-time, 
and, if reſiſted, break it open. 

He muſt be — 8 all Perſons appointed by the Queen 


to colle& or manage her Cuſtoms. 


They forfeit 201. being convicted before one Juſtice,cither 
by Confeſſion, or Oath of one Witneſs, of hunting, raking, 
killing, wounding of Red or Fallow Deer, in an e en · 
cloſed for keeping Deer; and 30 l for e r taken, 
wounded or killed: Theſe Penalties the Conſtable is to levy 
by a Warrant from the Juſtice of Peace by Diftreſs, or may 
_ — — not — = Jays, if 44 oa 

reſently pay t oney due upon Conviction, can 
— a Re of his hh of Diſtreſs. 

He may enter any ſuſpected Place by a Warrant from the 
Juſtice of Peace, and carry away Veniſon, Skins of Deer 
Toils, &. and the Offender before the Juſtice of Peace to 
give an Account how he came by them. 


A Conſtable may, by a Warrant from two Juſtices, ſearch 
any ſuſpected Houſes of Perſons who have no free Warren, 
or who are not Lords of Manors, or who have not an Inhe. 
ritance of 4ol. or a Frechold of 80 I. per amm, or who is 
not worth 400 J. and keeps Dogs or Nets, & r. and may kill 
and deſtroy them. | 


If he ſuffer a Felon to eſcape before he is actually in Cu- 
ſtody, tis a Miſdemeanour, for which he may be indifted and 
fined ; but if he was actually taken, and then he voluntarily 
ſuffer him to eſcape, or to deſtroy himſelf, tis Felony in 
the Conſtable ; but if the Eſcape is by Negligence, or invo- 
luntary, tis only ſinable; but the Place w the Party was 


What Felo- taken, and where he eſcaped, muſt be alledged in the In- 
t. 


di 


when it was committed. Cra. Kliz, 752, Cre. Elix. 200. 
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Confable. 


If he diſc any Perſon taken upon Suſpition of Felo- 

k hon — if no Felony was committed, bur otherwiſe 
he not diſcharge him, tho' he knoweth that the Party 
is innocent; but it muſt be done by due Courſe of Law. 
He may put a Felon into the Stocks, and loek him in, or put 
Irons upon him, or pinion him to prevent Eſcapes when he 
is about to carry him before a Juſtice of Peace, or to Gaol. 
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Officer of Exciſe muſt have a Conſtable when he enters Srtite. 


into a Brew-houſe by Nighe to Fats or Veſſels. 

A Conſtable n ices, is to levy the 
Penalties on the ers againſt any Law of Exciſe, by Di- 
ſtreſs, Cc. and if none, Or. may _ him to Gaol. 

Maker or Retailer of Vinegar, Cyder,&c. for Sale, refuſing 
Gauger to enter in the Night-time with a Conſtable, for- 


feits 15 J. 
— ee erer ©o of Worte, m 
i ing ſecret Con ma 
. and in preſence of i Conſtable, N 
Door in Day-time, and if oppoſed, forfeirs 20 l. by the 
7 & 8 Will. cap. 30. 


A Conſtable is bound, ex Offcis, to endeavour the taking of 
Felons, and may raiſe Men to aſſiſt him; he may likewiſe 


Suſpition, and upon Complaint or common 
—— icious Houſes. of 

If a Felon fly, che Conſtable may ſeize, and make an Inven- 

of his Goods, and ſend Hue and Cry after him; that 

is, he may raiſe the Town at any Time, and give the next 
Conſtable Notice: The Neglect is finable by the Juſtices, 

. — ſuch Flighe he is apprehended in another 1 
the F muſt be commitred where taken, and not where 
the Fact was done. | 

Two Juſtices, Nuerum waw, are to ſet 9 
Pariſhin a H , where Dammages are recovered agat 
any one or more Inhabitants of that Hundred, upon the Sta- 
tute of Nen; and the Conſtables of every Pariſh are to ſet a 
Tax upon every Inhabitant of theſe Pari where re- 
fuſe to contribute, and may levy the ſame by Diſtreſs, &c. 


Thoſe who fiſh in Nets of leſs Meſhes than three Inches and 
an half from Knot to Knot, or other Engine, to deſtroy the 
Breed of Fiſh along the Sea-Coaſt, or in any Haven or Creek, 
or within five Miles thereof, forfeits 10 5. to be levied by the 

are to fea arrant) in 
ſhire, and Glencefterſhire for any unlawful Nets uſed to take 
Fiſh in the Severs, and to ſeize ſuch Nets, and 
the Quarter-Sefſfions. N 3 


Felons. 


180 Cantabile. 


Foꝛtible IF he refuſe to aſſiſt the Juſtice in ing the Force, or 
Entry. 2 Offender to Gaal, he may be committed bimkelf, 


Games. He muſt once 2 Month ſearch Houſes where unlawful 
Games are kept, as Tables, Tennis, Bowls, &c. and may com- 
mit the Maſter of the Houſe, and the Gameſte rs, till they give 
Sureties not to do the like again; if the Conſtable neglects, 
he forfrits 40 5. for every Default. mn 280 

He may by Warrant from one Juſtice of Peace, enter and 


ſearch, the ſuſpected Houſes of any Perſon not — 
if he find any Game there, ſhall carry the Offender before 
a Juſtice of cace. 4 & 5 N. & N cap. 23. 


Bedge- „ Convicted by Oath of one Witneſs before a Juſtice of 

Beaker g, Peace, and their Procurers and Receivers, knowing the ſame, 

* muſt give the Party Satisfaction; if they cannar, then a Ju- 

ſtice of Peace muſt commit them to the able, who muſt 

whip them for the firſt Offence ; if the Conſtable neglect, 

then he may be committed without Bail, until the Offendey 

is N 43 Eliz. cap. 7. 

He hath Power to apprehend ſuſpected Perſons for carry- 

Bundles of Wood, &c. and may by Warrant from one 

ice of Peace enter into the Houſes of ſuch ſuſpected Peo- 

ple, and if they find any, then to take the Offender,and thoſe 

in whoſe Houſes, &c. the Wood is found, &s. and carry 
bim before a Juſtice of Peace. 15 Car. 2. cap. 


He muſton every Tueſday and Wedneſday in Zafer Week, 
call together the . and chuſe Two Surveyors for 
the next Year ; and for his Negle&, may be fined by the Ju- 
ſtices in Quarter-Seſhons : Which Fine is to be eſtreated by 
the Clerk of the Peace, and that fhall be a Warrant to the 
High Conſtable to levy it; and if no Diſtreſs. be found, or 
he do not pay the Fine within Twenty Days after Demand, 
forfeirs double ſo much. | 

He muſt then like wiſe yin fix Days between that and 
Midſummer, for mending the Ways, and the next Sunday 
muſt give Notice of thoſe Deys in the Church, under liks 
Pain: This was enjoined by former Statutes. 

But now by the Statute of 3 C 4#. & M: Conſtables, &. 
and Inhabitants, muſt meet the Day after Chrifmer-Day, and 
the greater Parr of them fo met, muſt agree on a ſufllczent 
Number of Men who have 10 J. per Am. or are worth 100 l. 
or rent 301 per Anm and if no ſuch, then of the maſt ſuſiciear 
Inhabitants ; which Number of Liſts the Conſtable muſt re- 
urn to the Juſtices at 2 Special Seſſions, on the third Day of 
"January following ; and if not hald then, muſt be _y = 


as. Man hs i ano 
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A Conftable maſt affift fuck who call him to ſeize toned 
Horſes into Commons where Mares are uſually kept, 
which Horſes are not (at the of two Years} fifreen Hands 


high, the Horſes muſt be brought to the next Pound and mes- 


ſured by a Conftable in the prefence of three Men; if he 
reſuſe ro meaſure, forfeits 40 5. 
fn Fenn Grounds the Horſes may be but 13 Hands bigh. 


A Conſtable is to raiſe Hue and Cry upon Notice, and de- 
ſcribing the Felon, md telling him which Way he is gone ; 
and for this Purpoſe he may call upon the Pariſhioners to aſ- 
It kim in che Purſuit of the Felon to the next Conſtable, and 
he to the next, He. and in the mem Time to make an In- 
ventory of his Goods in the Preſence of his Neighbours : If 
he refuſe ro purſue the Offender, he may be indifed, & bat 
the Place where he gave Notice muſt be ſer forth in the Ia- 
dictment. 10 Eliz. 655. 

He was indicted, for that a Burglary was committed by 
Perſons unknown, and that J. S. gave him Notice thereof, 
and required him to make Hue and Cry, which he refuſed: 
Ex a was taken to the Indictment, becauſe the Proſecu- 
tor did not alledge where he gave him Notice; and rhis 


was held a material Exeeption. 


Conſtables, &v. muſt every Year at Michaelmss Seſſions 


ive in a Liſt of their Names and Places of Habitation within 
Sic reſpe&tive Limits, of all Perſons qualified to ferve on 
Juries between the Age of 21 and 70 Years; and if he 


] forfeits 51. to the Queen. | 
"The Dualifications are 80 l. per A. for a Grand Jury-man, 


and 10 l. per Aux. for a Petty Jury-man. 7 & 8 V. cap. 32, 


A Conſtable, ex Offcie, may in og oe Corn-Harveſt, ſet 
any ordi Tradefman on work by the Day, being re- 
uired by thoſe who want Labourers, and 


Conſtable negle&ing his Duty herein, forfeits 400. 


He is bound to ſearch und view Malt made to be ſold, and 


if it be not ſteeping „ Weoksg if half a 


= 


| put them into 
for two Days and a Night if they refuſe; and the 


Labou- 


WDinifter 


Pbyũri⸗ 
ans. 


Cartp ing 
Pn ſoners 
to Gaol. 


Conttable. 
of Duſt is not ſiſted or fanned out of every 
be made of Mow-burnt Barley, or ſpired, or 


mixed together; beſides the Penalty inflicted, t 
with the Advice of one Juſtice, may ſell the 


Rates as the Juſtices ſhall pleaſe. 
Meaſures, Vide Weights. 
are to the Perſon 
e og cre on a Feat 
1 wntiong Somme 3m 7 7 _— 
may arrant from ieutenant, 
the O until he make Satisfaction. 


A Conſtable, , ma the Offender, and 
RIDES 8 


Oath, Fd: Preſentment. 


Conſtables in Londen, and within ſeven Miles, are to be af 
fiſting to the Preſident of the College of Phyſicians, and fuch 
who ſhall have any Authority from him, &. to put the 
Laws in Execution concerning the College: The Neglect it 
a Contempt to the Queen. | 


He may command any Perſon infected, to within his 
mr if after ſuch Command he Su abroad, 
having a Sore upon him, tis Felony ; and if no Sore, he 
may be puniſhed as a Vagabond, and be to his Good Be- 
rene 

| to levy appoi y Juſtices to re- 
lie ve — infected, forfcirs 10 f. for every Offence. 


A Conſtable is tp certifie to the Quarrer-Sefſions the Names 
of Popiſh Recuſants convi, who within ww bong after 
arrive to the Place of their Birth ( if they have no cer- 

tain Abode elſewhere ) give in their Names to him ; which 


they are enjoined to do, and the Minifter is to enter their 


Names in a Book for that Purpoſe. 

They muſt once a Year preſent to the 
thoſe who abſent themſelves for 1 of a Month 
Church, and the Names of their Children above nine Years 
old living with their Parents, and ſuch Servants as they re- 
tain, or eſe it 20 7. for every Default. 3 Joc. cap.q. * 


| He by Warrant from a Juſtice of Peace, may ſell the Offen» 


der's Goods to defray his Charges, and of thoſe who carry 
him to Gaol ; bur ſuch Goods muſt be appraiſed by ſome In- 


W 


habitants of the Place. 
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Conſtable. 


If the Offender hath no Goods, then the Town where he 
was 1 muſt be as this Charge ; and the Conſtable, 
Oe. three Inhabitants, Way unpoſe a Tax on every Inha- 
bitant ; which being allowed by a Faſtice of Peace, the Con- 
ſtable by Warrant may levy it on thoſe who refuſe ; and 
being appraiſed by Four Inhabitants there, may ſell ir. 

If a Ef aſtable ſued, he may plead the General Iſſue, 
and ſhall have treble Dammages beſides Coſts, if he recover. 


In conveying a Felon either before a Juſtice or to Gaol, 
he may him in the Stocks, if unruly, to prevent bis 


Before I treat of this, I ſhall mention his Oath, Vie. 
1 U ſhall ſwear, That _=_ ſhall well and truly execute 
the Office of a Conſtable, or Headborough, for the 
Town, or for the Pariſh of H. for the Year enſuing, and until 
another be ſworn — Room, or until you ſhall be legal - 
ly diſcharged thereof. 
This Oath is now adminiſtred for the Shortneſs of it, but 
. cheſe Particulars, 


Affrays to ſuppreſs and pre- | Peace to keep, &. 
ſenr. Reſcues to preſent. 
Armed Men to arreſt. Riot to ſuppreſs and ap» 
Barretors to apprehend. prehead. 
Bloodſhed to preſent. Rogues to puniſh. 
Drunkenneſs to preſent. Vagabonds. 
Felons to apprehend. Warrants to execute, 
Gaming-Houſes and Gameſters Watchro keep. 
to preſent. 
And all other Things rela- 
ting to his Office, accord- 
ing to his Ability. 


This he is bound to do, but few make true Preſentments 
of theſe Offences within their Liberties; they make Returns 
formally, and bring them to a Juſtice to ſign, and carry them 
ro the igh Conſtable, who makes Oath that he had them 
from the Petry Conſtable : And they are not altered when 
they ſigniſie nothing. 

t 


hath been lately queſtioned, Why a High Conſtable ſhould 
be ſworn by a Matter of Form, and not a Petty Conſtable to 
the Subſtance of Return? 8 as a late Author obſerv'd, 
ought to be carried to a Juſtice ſome Time before the Seſ- 
ſions, to be examined to the Truth of every Article. 

Few Pariſhes there are, but what have Inmates and unlaw- 
ful Cottages; and this muſt unavoidably fall under their 
Qbſeryation 


N 4 N 
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Rent. 


Klots. 


Roguez. 


Sa": ad; 


Swear: 


Conti; 


A Conftble mult eig the Ps the P 225 86. -—4 * 
two en to appra ce "MV 
Debts ſa. Pied — kl Hin 


He is, ex 0, to ſuppreſs all Ri gand to 6omtnit th 
Offenders, MM all ſuch who break the Perce. | 


A Conſtable is to endeavour to ſeize Rogues, Vagabonds, pot 
wandring and begging within their Libertits, or forfeits Jos 
If any Perſon bring a Rogue to him, ke muſt receive h 


and 4 that he is puniſhed, or forfcits 10 f. to be el N 
Warrant from two Juſtices. 


He muſt puniſh him thus, viz. Being the Mint 
ſter of rhe Pariſh, and one more, he mu — Vagrint 
to be ſtripped naked from the 105 and whim 

d till + bleed; then he muſt ſend $ Place of 


irth, and if that is not known, then ro p ay a of his 
laſt Abode for one Year, before e og and if that is 
not known, then to the Town throng ch he paſſed laſt 
unpuniſh'd ; and if it cannot be Known there where he wag 
born, or dwelr, then to the Houſe of Correction, &. to | be 
employed in Work, or in Service for a Year. 

A Conſtable, &c. is to give him a Teſtimonial of the l 
and Place of his Whipping, and if he is negligent, be 
feits 10 5. Or ſuch Conſtable who doth not regeive © 
who is to be conveyed from one Town to another tiff 
comes to the Place of his Birth, &. he forfeits 5 l. or if he 


receives him, and doth not convey him to the next Conftadle, 
the like Penalty. 39 Eliz. cap. 4. | 


He muſt the Penalty of 3 7. by Wartant Rh 
one Juice, of fac h who uſe 2-4 Games, and if 50 
—_— diſtrin, muſt put the Offender in the Frocks dt 
three Hours. 

Thoſe who on that Day keep or reſert co Boy ling, Church. 
Ale, Dancing, Ringing, or 77 Sport whatſoever, forfeitt 
* if Dams , 14 Years old, if under, 12 4. which the Con- 

able muſt levy by Warrant of one of the Juſtices of the 


Peace by Diſtreſs, 9 if no Diſtreſs can be taken, then ra 
be put three Hours into the Stocks. 


He muſt likewiſe levy 65. b REIN an © utcher, wha 
ſhall kill or cl] Fleſh on jo this Day. P 


Being convicted thereof, if the Offender + is a Servant ot 
Labourer, Cc. forfeirs 1 s. to the Poor, and 2 other Per- 
fon 25. and double for the ſecond Offence, a trebſe for 
the third, to be levied by Warrant of one J t and Oun- 
able, & $ & 718. 6-6 cap. 118. | * if 
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If > Conſtable Rate 1 Wirtant to extcure f 
Chancery, or from an 
bes: ver if he will 
ind he refufe and is 


A Conftable, ce. upon Information of planting above h. 
e enn planting above half Cobatta. 


ys ee k. 

Conſtables muſt cauſe Night · Watches to be for from r. Watth. 
ſentide till Mic haelmat, viz. from Sun-ſer to the ri 
of, with 4 Men or more, who miſt be — and Inhab tante 
of the Place, and watch by Turns; if ey refuſe, the Com 
ſtable may complain to the uſtice of Peace, who may bind 
the Party refuſing to Good Behaviour, &. 

A Conſtable 1 Man to warch, and betnife he co. Elz. 
refuſed, he put him into the Stocks: In an Action of falſe 204. 
Impriſonment, the Defendant juſtified as Conſtable, but did 
not ſhew that the Plaintiff. was an Inhbebitont of the Nu, for 
he might be a Stranger, and then he could not appoint 
to watch, nor Ph. him in the Stocks for refuſing, but m 


complain to a Juſtice of Peace. | 
He muſt not diſpute, but execute them ; and if the Juſti> arrants 
ces exceed their Authority, the Conſtable is excuſed. — 


Serre 1 — — 
where no Authority, or where he is no-proper Judge, 
a Conſtable may be i if he execute it. "Hu 

So if 'ris plain that the Warrant is miſtakea in the Penab 
3118— — rn tos . — out of 


re 8 

He need not ſhew his Warrant, but may acquaint the Partei 
with the Contents of it. 

Ig be apprehend a Perſon without a Warmane, and obwin 
one-afterwards, tis falſe Impriſonment. + 

If be let the Perfon go upon his Promiſe to return 
appear before the Juſtice of Peace, he cannot retake him b 
vertue 4 * 2 but if the ny he 
may purſue him, though in another County ring 
back to the Juſtice of Peace. ; __— 

If there are two Perſons of one Name, and the ſame Ad- 
dition, and the Conftable takes a wrong Perſon, tis no falſe 
in Par if che l againſt a particular Perſon by N 

ut if the Warrant is againſt a 1 on ame, 

Ind de apprehends — who ro real the Offender, fach 
18 


wrongful, amd rhe Party may have his Aftion of —@ 
— duc vil recover but Hitle — 1 


Tc A Man 


NN 4 Da, the. Vieecomiti Suſſex, necnen capitali Cenflabu- 
de Lewes & em cuilibet folutem. Quis R. N. 
«bularics Vile de H. pro certis cauſis nor meventi- 
is ſuis exmerari fecimw, ideo wobis & cuiliber verum 
R. P. 2 — = I 

orent ipf mods 


aleerins exercrnde lte, fe in- 


This Warrant above-written, made by the 
2 85 and in the Name of the 


To Ta H. Yeoman. 


Saſee N / Hereas it appeareth to us, R. B. and JF. N. 
two of Her Majeſty's Juſtices of the Peace 
| for the County aforeſaid, That R. N. hath lately executed the 


RE SEE ESSALI/ 


Office of a 
continue to execute the ſaid Office after the Expiration of the 
ro 


„in and for the Pariſh of KH. afore- 
g the Space of one whole Year, and doth ſtill 


the Form of the Statute in that Caſe 
: Now we do hereby, according to the 
given unto us concerning the Premiſ- 
I rr of Con- 
31 py icing you from 
the Execution thereof in 1 

i ſhall be taken 


e 


by 


To . . of H. Yeoman. | 


rr 13 & 14 
aer and . N two of Her Gar. 2. 
eſty's Juſtices; Cr. for that he continued : Jaftices. 
ce of a Conſtable for the Pariſh of H aforeſaid, above 
pace Year : Or whereas R. N. late Conſtable 

rr i 
himſelf and Family out of the Pariſh 
444 thould have ferved in — — * 
or is, by reaſon ility, not capable to 
execute, Oc. the ſaid Office. Theſe are therefore to require then 
you, and in Her Majeſty's Name to and command 
a ous lay e- before us,or before ſome other of Her 

ajeſty's Juſtices of the Peace for rhe ſaid County, to take 
the Oath of a Conſtable, to ſerve Her Majeſty within the 
Town or Pariſh of H. And hereof fail not. Given under our 


Hands and Seals, Ce 


3 Jac. 10. 


© Viz 
where he 
was taken. 


1 ice: And if refuſe, then Warrant fron 
ae lbs Eats 
The Form of the Rane er Tax. 


ane. 
1 MY —— 7 

A Warrayt to the Goods the 
W 


To che Conſtable of the Parith of #. in the Cu“ 
of Suſſes. * | IT 


dale XN / Hereas it appeareth to me, upon the To: 
7 "olatneof che Pariſhioners of H. in fm 
ty aforeſaid, That the Charges of J. O. and of thoſe who | 
conveyed him to Gaol, being ſent thither by my Warri 
upon Supicion of PFeloriy, did arbunt to 15 5. and that the 
ſaid J. O. hath Goods and Chatrels within your Townſhip ſuf. 
1875 to defray the ſaid Expence: Theſe are therefore in 
er Majeſty's Name, to command you to levy the ſaid Sum 
of 15 5. by Diſtreſs and Sale of the Goods of the ſaid 3.0. 
within your Pariſh, cauſing the ſame before the Sale thereof 
to be appraiſed by ſome of the Neighbonrs there, and that 
ou pay the ſaid Sum unto the Pariſhioners of L. in your 
paid ounty ; and hereof fail not, Sx. 1 * 


IF the Off:ader hath no Goods, G. then the Cuff 
and Church-wardens, and three of the Inhabitants, and f 
there are no ſuch Officers, then four-of the cincipal Lahabp 
tants, may tax all the reſt ; which Tax be allowed by 


ſubſcribed, the zoth Day of Fame, 17501. being the Con 
les, Church-wardens, and three other Inhabicancs of the 
ariſh of L. in the oy ry | of S. where J. O. was lately ts 
ken and conveyed to the Common Gaol of the ſaid Couny 
upon Suſpicion of Felony ; which ſaid Tax is made by us, and 
charged upon the Inhabirants of the ſaid Pariſh, to defray the 
Charges for carryin the ſaid J. O. ro Gaol, he having ao 
Gobds to ſatisfy t 7 j | | 

Fe 


Imprimis, 2 6 rd a 
. 9...— —0— 


Z. F, O — 2—0 
G. H. 8— 1 —3 


I R. B. Eſq; one of Her Majeſty's 1 R. . Conſtable. 
Juſtices of the Peace for the f 4. B. 1 Church-wat- 
County of er, do allow theY C. D. f dens. 


"Tax above-written. Wirneſs E. F . 
my Hand, this 3oth Day of N . 2 
J. X x 


2 Rate or Tax made by us whoſe Names are hereunto 
b 


P: 
ro 
ro 
bi 
Cl 
ko 
R 
el 
F 
r 


Cc ia waa 2 


June, 1701, R. B. 


Condable. 
e 
> 4 Warrant to levy the Tax upon ly who refuſe 


KY % 1 , Fo pa, VC. 
. FIR Tything-Man, &. of the Pariſh of H. in 
oF che County of Safer, G. 


| £ 


8 f & 


wee f V/ Heres the Perſons whoſe Nar are under- 
written, have been lawfully taxed in the ſeve- 
ral Syms herein after-mention'd, and which are added to t 
N Names, in order to ſatisfy the Charges 
dy 4. B. and thoſe whom he called to his Aſſiftagee to 
. 


a 
8 


7.0. to Gaol; which ſaid Perſons have refuſed to pa 
fame, cantrary to the Form of the Statute 
made and 1 Theſe are therefore to 2 ou, ar 
either of you, to levy the ſaid Sums upon . 
and Chattels of * . Perſons ſo 2 as aforeſaid, 
and. refuſing ſame, returning the 2 P 
hem wheel. Tiven under our Heads and Shake, bv 
| L C6 

4 B. 9891 —— 0 

K . — 0 — 2 —0 


6. —— 1, &c. 


* this Statute, the Conſtables and other Inkabiezggs of the 
tax all Perſons chargeable, by the 43 Elin. ch. . 
2 reimburſe their Charges for conveying V 
to the Houſe of Correction, and for other Pariſh Charges. 
Naw the Perſons to be raxed by the Act are, every Inha- 
kunnt of- che Pariſh, the Parſon or the Vicar, and Oc» 
cupjer; of Houſes, Lands, Tythes and Woods, but the 
lord is not to be taxed, in reſpeſt of his Rent. | 

The Tax upon Lands is to be made according to the Yearly 
Rent, but no Man is to be taxed for the Stock he hath upon 
the Lands; but if « Clothicr or Merchant, having a conſi- 
derable Stock in Trade or Merchandize, and occupy Lands, 
they may be taxed for both. 

The Faxation of Perſonal Eſtates muſt be in the Pariſh to 
a_—_— taxed, and after the Rare of 5k for every Hun- 


| St Tawey Rue miſt bnciabaned eee 
Seals of rwo Juſtices of rhe Peace, and then if the Perfons 
. 


OE WEI Firt, 


E205 
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» 
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a 


3 Jac. e c. 10. 
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13& 14 
Car. 


a. 35. . 
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of which War 

A Warrant, inabling the Pariſhioners to make a Tax to 


reimburſe the Conſtable. 


To 4.8. D. E C E. E. . and other the Inhabitants of the 
Pariſh of ll in the County of Sues,  * 


Sen F. Hereas we are inform'd by I. . Conſtable 
We u Fab. 122. be hath enges, 
ded ſeveral Sums of Money in the neceſſary Execution of his 
Office, and that he hath not been reimburſed the ſame, but 
bath deſired our Direction and Aſſiſtance for that Purpoſe : 
Theſe are therefore in Her — nb Name to require and 
command you, or the greater N of you, who ſhall be 
met together upon notice of this Precept, to examine the 
Accompts of the ſaid Conſtable relating to the Premiſſes 
and that if you ſhall find his ſaid Expences to be in 
the Execution of his ſaid Office, that then you forthwith do 


tax ona Inhabitant within your Pariſh, in ſeveral and pro- 


Sums, amounting to ſo much as will ceimburſe 

im. And we do likewiſe hereby 2 Authority to the ſaid 

Conſtable to demand and collect ive Sums ſo af- 

ſeſſed, and that if any Perſon ſo taxed ſhall refuſe to pay the 

fame, that then the ſaid Conſtable do return unto us, or to 

fome other Juſtice of this County, the Names of the Perſons 
refuſing. Given under our Hands, &c. 


The Names of the Perſons refuſing to pay the Tax being 

2 b E bes ro the Juſtices of che Peace, then 
e arrant; co appear 

Cruſe why they refuſe to per. Oe. 


r 


frre Her Majeſty's Name to command 
+ dig you, Thar you, or ſome or one of you, do-give 
notice unto F. B. R. W. H. c. to appear before us at the Houſe 
bf J. T. Innholder, called or known by the Sign of the dr, 
in L. in the ſaid County, on Menday the ſecond Day of thi 
Inſtant June, at ro of the Clock in the Morning of the 

Day, to ſhew Cauſe why they ſeverally refuls to pay 


IL 


28838. 
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yay 
on 
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52 2177 : 


TC WAS 


19 W Tate! I M 


R. B. WN. 


they may be preſented 


to be for a Conſtable's Rate, 


pr 
libris 
Staruti. 


roms Dom. Regin. fi reſpeFive 


r at the Seſſions 
ſetting forth, 


„And ic muſt 


formane 


_—— S & 
there, 


fe Dew 


en appea 
and —— 
reaſonable 
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Conſtable, 


| Þ the c and Things of, ie. 
Hereas we ary informed, Thas 4B and D.A 


W 


of your Pariſh, Veomen, had Notice giveg Suſe 
unto them reſpectively to appear before us at a certain Time © Cot 
and Place mentioned in à former Warrant for that Purpoſe, hav 
to ſhew Cauſe why they did got pay unto W. W late Conſta BY ftar 
ble of the Pariſh of H. 2 „the reſpeddive Sums aſſeſſed app 
upon them towards the 1 of his neceſſary Char. pur 
in the Execution of his ſaid Office: And whereas t wh 
refuſed ar negleGied ta appear according to the M. Th 
S or to pay the fad Money; Theſe up 
erefote in ſty's to command you to the 

deg he reid 4, and D. E. before us, or fome othee i thi 
I Peace for this County, at the Houſe of 7 T in an 
Tyaſday next, by Ten of the Clerk in che Foreacen ſo 

ſame Pay, to anſwer the Premiſes. Given under ous an 


ofthe Gn Scals, Cc. 


If they 2 before the Juſtices, and they do not _ 
| — — to the Seſſions, th 
they may grant 8 Wagragt, 80 in, Goh 
Charges; as followeth ; 


| Tithe Conſtable, and Tything-max 
| 2 67 County of 


1 


hn Pei of 14. f 


ir appeareth unto us, upon the 
"Complaint of F. O. late Conſtable of the 
the ſaid Pari Lon Iv B. and O. K Inhabjeants of the afore. 
ſaid Pacidh, —_ v7 the Sues herein after woir- 
ten; cher z. te E. The 4 A bath zeſuſed to pay 
and the faid D. E. 2 . 6d. being ſartrally aſſaſſeu upon them 
towards the — ſuch 1 — which the ſaid J. O. 
hath neceſſarily expended in the Execution of his fait Ofce: 
Theſe are therefore to require you to levy; the faid refpetive 
Sums ſo afſefſed = ſaid 1 by Diſtreſs and Sale of 
their reſpe&ive 


to them the Overplus, 
tay hall be. Given under our Hands and Scals, G. K 


If Conftabls ach net cauſe and bonds 
3 ——— 8 


3 


as TI En oo n_—— *' — } a 
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48 


Eonffable, 
| Þ the High Conſtable of the Rape of L. oy to his Deputy. 


, was lately ſeen 


T 
having Notice thereof, did negle& to call to him the Aſſi- 
ſtance or iter, 1 * * other Inhabitant thereof, . Ay 
appoint the ſaid J. O. to ri and openly whi , 
purſuant ti the Statute in that a and — for 
which Default he hath forfeited the Sum of Ten Shillings : 
Theſe are therefore in Her Majeſty's Name to require you, 
upon Receipt hereof, to demand the ſaid Ten Shillings of 
the ſaid 7. O. and if he ſhall refuſe to pay the ſame, that 
then. you forthwith levy it by Diſtreſs and Sale of his Goods 
and Chattels, returning to him the Overplus ; and for your 
ſo doing, this ſhall be your Warrant. Given under our Hands 
and Seals, c. 


The Confeſſion of the Party, or Proof by Two Wits 
neſſes before Two Juſtices, is a Conviction. The Ten 
Sghillings muſt go to the Poor of the Pariſh, or to the 


Maintenance of the Houſe of Correftion, as the Ju- 
ſtices of the Peace ſhall think fir. 5 


A Warrant to make a privy Search. 
To the Conſtable and Tything-maii of the Pariſh of H. tc. 


Suffes . T 
ſeighbou 


Peace 


aforeſaid, on Therſday the Tearh of 


Cauſe ; and that you appear there likewiſe to give an Ac- 
count touching the Premiſſes. Given under our Hands and 
Day of a, be R.D WV: 


The Juſtices muſt meet twice a Year to execute this Sta- 


for the ſaid County, at the Houſe of 
reſaid, to be-examined, and puniſhed as We ſhall fee | 


193 


39 Eliz. 


WH A. B. a Vagabond | 
wandring ig the Pariſh of H. in the faid cap. 4. two 
, and J. O. being then Conſtable of the ſaid Pariſh, ) 


I henatan; 


then : 


ſorſeits 

20 J. not 
puniſhing 
him. 

ac. cap 


7 lac. cap. 


tute, and the Warrant above- written muſt be ſent to the 


Conſtable Five Days before their Meeting ; and if che Con- 


/ 


t94 Conffable. 


ſtable ſhall not appear at that Meeting, or not give an Ac. 
count upon Oath ( when he doth appear} what he 
hath taken; or if he do not convey to the Houſe of Cor« 
reQion ſuch of them as the Juſtices of Peace ſhall 

—7 be fined any Sum under 40 5. and a Warrant as follow. 
eth: * 


pale High Conſtable of the Rape of L. is the Cann'y of Sulbex. | 


Sus [. Hereas at our Meeting at L. on the Tenth U 
i. W of May laſt, for the better Execution of NY 
Juiti | 
ces. Statutes concerning the Puniſhment of Ro and Vaga- 
bonds, and other diſcrderly Perſons, made in the Reign of 
| the late King James the Firſt, J. O. the Conſtable of the Pa- 
O for a- kiſh of H. was fined in the Sum of 207. for not a 


ny of the at the ſaid Meeting before us, purſuant to z former Warrant 
Ser, to him digected for that Purpoſe : Theſe are therefore in 
— Her Majeſty's Name to require you forthwith, i 


hereof, ro demand of the ſaid 7. O. the aforeſaid Fine; and 

it he ſhall refuſe to pay the ſame, that then you levy the 

ſaid Sum of 205. by Diſtreſs and Sale of his Goods and 

Chattels, rendring ro him the Overplus ; and for your fo 

doing, this ſhall be your Warrant. Given, &e. ee 
| 3. W. 


— __— —— 


Conſtabie: Judictments againſt him. 
Being preſent at an Affray, and refuſing to keep 


: the Peace. 
45 he: | die, 


H. in Cow. 8. 


| ms debit. executionem Officii ſui preditt. in hae parte totaliter neglexit 
— — Comtemptum diffe Demine Regine, ac contra Pacem, 


* 
hd 
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l p * * © £ 
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flabulario Pille d- 
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For not apprehending of a Felon. 


Fuſſ. fl. JV K. &c. cum J. S. de H. in Com. pred. Laboy 
J die 23 1 fred. in Com. pred. —— 

bocca de bonis & catolls cujuſdam G. E. felonice cepit & ab- 
duxit. etiam pred. G. E die, &c. mo, &c. apud L in 
Com. pr ad. notitiam dedit J. O. de H pred. Yeoman, adtune Com- 
. pred. pred. J. S feloniam predis. 
modo Or pred. feciſſit ctraſſet, & quid idem J. 8. 
adtunc 2 H. 1 — 

vil prad. Con arium arreſtave prefat. J S. tlie 
ew Laa tamen J. O. adtunc exiftens a ej 
dem de H. die, &c. Amo, &c. apud H. pred. reeuſavit 
neglexit arreſtare pred. J. S. pro felnis pred. in Cmtemptum dif. 
Dom. — & contra debit um Officii fo pred. © contra Pa- 
cem, &c. 


The like Iadickment may be againſt a Conftable for refu- 
fing to ſearch for ſtolen Goods. 


For refuſing to execute the Juſtices Warrant. 
Suſſ. ſſ. JU A. &c. quod cum R. B. Armiger, un Juſtici arior. 
Domina Regine nunc ad Pacem in Com. S. conſer wand. 
aſſign per preceptum ſuum manu & ſigillo ſuis propri is ſignat. & fi- 
gillat. dat. primo die Iulii, r. An.&c. omnibus & ſingulis Conſtabu- 
lariis & alia Officiariis dif. Dom. Reg. Com. S. pred. direct man- 
davit eiſdem Conflabulariis & Officiariu & cuilibet eorum 
c aut corum aliquis __ J. O. (* Here recite the 
arrant, which if it be to find Sureties, &c. ) ad inveniend. 
Sacuritatom Pacis ergo dif. Dom. Reginam 5 cunftum populum 
um & precipue ergs R. N. quod quidem preceprum poſtes ſci- 
licet die, &c. Anno, &c. 9 H. in Com. pred. deliberat. fuit J. O. 
adtunc Conftabulario de H. pred. in forma juris exequend. prædicł. 
tamen J. O. dehitum ſuum in bac parte parvi pendens à predic. 
primo die Julii n ſupradiffo uſque diem Captionis bujus inqui- 
fitionis apud Paroc hiam pred. in Com. pred in executione Officii 
ſui circa præmiſſa remiſſe & negligenter ſe habuit, & cxecutionem 
precepti pred. per tempus pred. toraliter neglexit & contemyusſe 
recuſavit contre debitym Officii ſui in hac parte in Con emptum 


_ 6&8. Dom. Reg. nunc, & Legum ſuarum ad magnam retardatio- 


n Fuſticie, & contre Pacem, &c. 


O2 


Fer 
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Fine and 
[mpritua- 
ment. 


The Na- 
ture and 
Tenor of 
the War- 
rant muſt 
be ſer fi 
or *cis 
naught. 


t Vent.30s. 


For if the 
Tenor of 
the War- 
rant is not 
ſet forth, 
the India- 
ment will 
b= quaſh'd. 


1 Vent. zog. 


Fine and 
Impriſon- 
ment. 
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Fine and 
Imprifon- 
ment. 


baut pro ſelimis pred. & pollen pred. 30 dis Aprilis Ame 


* - Conſtable: Jndictments againſt him. 


For not raiſing Hue and Cry. 


* R. &c. quod die, & c. Anne, & c. apud H. in Com. S. quidow 
of  Malefafores ignoti in quendam R. N. Yeoman, vi & army 
Inſulrum fecerunt & quinque libras in pecaniis numeratis de dena- 
iis ipſcus R. N. propriis ibidem invent. felonice ceperunt & aſpor. 
favernnt ſuper quo pred. R. N. inſftanter codem Die & Anna ſu. 


pradictis venit ad Villam de B. in Com. pred. & tunc & ibidem 


netitian dedit cuidam J. O. Cenſtabulario Vile de B. pred. 4d. 
tune exiflen. quod pred. Malefacteres felowam pred. modo & forms 
grad. perpetraſſent & adtunc & ibidem requiſruit pred. J. O. bu- 
teſum & clamorem wyerſ. pred. Maleſactores recent er levare, & quod 
. daret in mandatis inhabit aut ibus Ville de B. pred. ad proſequend. 
bujuſmodi huteſium & clamorem prout de jure © per legem terre 
proſequi debeant pred. tamen J. O. debitam executionem Officii ſui 
pred. in bac parte minime curans hujuſmeds huteſium & clamerem 
now levavit nec mandavit inhabitantibus pred, nec eorum alicui 
recenter proſequi bujuſmodi buteſuum C clamorem, ſed ad hoc fa. 
ciend. tunc & ibidem totaliter recuſavit & neglexit in malum on- 
emplum aliorum Dom. Reg. Subitorum, & contra Pacem dict. Dom, 
Reg. nunc Coram & Dignitates ſuas, & contra formam Statmi 


in hujuſmodi caſu edit. & proviſ. 


Againſt thoſe who refuſe to follow the Hue and 
Cry, being commanded by the Conftable. 


7 &c. (as in the former Precedent to the Word læuare, 

then write thus) Et ſuper hoc pred. J. O. die & Anno ſu 
pradickis apud B. pred. verſus prafat. MaleſeBeres butefiom & cle. 
morem levavit prout de jure debuit & adtunc & ibidem man- 
dauit & appunctuavit T. P. de B. pred. Yeoman, & G. E. de 
eodem Agricolam hut eſtum & clamorem pred. proſequi pred. tamen 
T. P. & G. E. huteſfum & clamorem pred. proſequi apud B. pred. 
die & Annd ſupradictis omnino recuſaver. & neglexerunt in Com: 
temptum dif. Dom. Regine, & contra Pacem ſuam, &c. 


For an Eſcape. 


128 quod cum quidam J. O. nuper de 
4, Agricels pro furatione. Equi R. B. capt. & 
Poſten ſcilicet 30 die Aprilis Ano, &c. opud H 
Armig. uwnum Juſticiar. di. Dom. Reg. ad Pacem in Com. pr 
e nſer wand. commiſſiu ſuit in cuſtediam R. N. 
lar. Ville de H. pred. ad Gaslam in Com. prad. conducend. 
pred. R. N. adtunc & ibidem prefat. J. O. in cuſfaais fus 
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adifio apud H. pred. in Cem. pred. ipſum J. O. 4: cuflcdis i. 
K N — —— pe, nnd — — 
Pacem dict. Dom. Regin. Corn. & Dignitates ſuas. | 


Againſt thoſe who refuſe to aſſiſt him to appre- 
N hend a Felon. wry 


UR. ( as m the Precedent for not apprehending a Felon, 
to the Word abduxit ) Cumque etiam J. O. Conflabulariue 
Ville de H. prad. die, &c. Anno, &c. apud H. pred. mandavit 
& requifivit T. P. de H. pred. & G. B. de codem Yeoman, ad 
auxiliand. ipſum J. O. adrunc Conitabulsr. de II. pred. exifien, 
pred. (the Felon) pro felonis pred. arreftare & capere pred. ta- 
men T. P. & E. G. die m ſupradiffis apud H. predict. hoe Fine and 
facere emmino recuſa ver. & quilibet aorum recuſa vit in Contemptum Imp iſon- 
Dom. Reg. mune & contra Pacem, &c. | _ 


The like may be for refuſing to aſſiſt a Conſtable to con- 
Priſoners to the Gaol, or to bring them before a 
Juſtice of the Peace, Cc. 


For Negligence in his Office. 


| dem &c, quid R. K. de H. in Com. pred: Yeoman, 30 die A- 
prilis am, &c, Conſtabulariis Ville de H. in Com. pred. adtunc 
Pciſtens apud H. pred. in Com. negligenter in negetits dict. Dam, 
Reg. ad Offrium ſuum ſpect au. ſe geſſit #; di uerſo precepra & 
mandat. Juſticiar. dict. Dom. Regina ad Pac:m in Com. predif#. 
conſcruand. necnon ad diverſas felmias tranſgreſſion. & alia male. 
fats infra Com. predif. perpetrat. andiend. & terminand. aſſiguat. 
& ei direct. ad exequend. perimplere & ex:qui n.glexit contra Pa- 
cem, &c. | | 
| Contes, Vid. Dunting. 
Coen. Vide Cranſpozta tion, 
and Wedge⸗bꝛeaking. 


Cotoners. 


V the Statute of W. r. cap. 10. they pvere to be Knights 3. Abo 

that is, they were to be — and Men of E- ou he ta 
ſtates ſufficient to qualiſie them for this Office 5 for being be a To- 
choſen by tho Free- holders of che County, tis they muſt raner. and 
anſwer the Fines, and other Duties impoſed on the Coraners who nor. 
in Matters relating to their Office, if are not of Ability 


to do it themſelves. | 
O 3 Ang 


Coponers, 


And therefore if he bath nor ſufficient Lands within the 


163. Hundred, a Writ may iſſue to chuſe another ; for in 


Caſe he ceaſes to be a Coroner, and need not be di 
formally by - _ * k a” 

They muſt be Men who melia ſciam, ac poſſunt Officie in. 
temdere; and therefore a blind, deaf, lame or fick Man, or 
who is perpetus langui dus, is not fit for this Office, and may 
be removed if choſen. DE | 8 


Dow cho- By Vertue of a Writ De Coronatore elegends, directed to the 


Dis Office 


Sheriff, he is to be choſen by the Free-holders of the Coun- 
ty, and the Sheriff after the Day of Election is to certific it, 
and the Name of the Perſon chofen, & F N dans.  - 
He is likewiſe to adminiſter the Oath of his Office to him 
as to the Number tis uncertain, but in moſt Counties th 
are generally Four Coroners. | | 
And becauſe he is elected by the Free-bolders, his Office ig 
not determined by the Demiſe of the King. 1 Levinz 120. 


He is to inquire ſuper viſum Corporis, how the Perſon was 


in relari= killed, and by whom, and what Goods and Chattels he had 
on to the zt the Time of the Fact committed. : | 


Dead, and 


If the Body cannot be found, then he has no pow 4 


the Mit- but in ſuch Caſe the Matter may be * preſented to the Ju 


® 2 Levinz 


and this will intitle the Queen to a Forfeiture 

1 Rod. Rep. 217. Ney 87. . 209. | 

He muſt rake the De _— Witneſſes in Writing at- 
teſted under their Hands, and may bind them over to - 
next Gaol-delivery to give Evidence, Oc. | 
f the Jury im lied by him is ſworn, and the Wit- 
neſſes not ready, he may then adjourn them, and bind them 
by Recognizance to appear again. 

When he hath Notice given to view the Body, he muſt 
make a Precept directed to the Conſtable where it lieth, to 
ſummon Twenty - four Men ( who are to be of the Jury }'eo 
appear before him at a certain Day and Place, to execute ſuch 
Things as ſhall be given to them in Charge. | 

If rhe Body is buried before he comes, the Vill muſt be 
amerced, and he may digit wy again; the Vill may be alſo 
amerced for pegleSing to ſend for him, ſo that the Body is 

- 


ified to the Anndyance of the People. | 
PlHe may £nd any Noties which orcatoned the Dearh 
of Man; as, that a Bridge is in Decay, and by Reaſon of 3 
Preach, the Perſon fell and was drowned, and che Town 
ſal hs qnerces. . thou ate + ir 
1 | fe 


es in their Quarter-Seffions, and there found by the ury 


S Parr FIBAA. 


He is a judicial Officer, and therefore cannot make a De- 

; beſides, by the Statute called Offcium Coronatoris, he 
xs enjoined Statim acceders ad occiſar, which implies, That he 
ought to execute his Office in Perſon; and therefore he 
ought to ſee the dead Body, and an Inquiſition otherwiſe 


taken is void. Sramf. Pl. Coren. 51. 

He being an Officer at the Common Law for the Admini- 
ſtration of Juſtice, was to have nq Fee for executing his Of. 
fice ; but by the Statute of 3 H. 7. he is impowered upon 
view of the Body to take 135. 44, of the Goods of the 
Slayer ; if he has none, and is fled, then he may amerce the 
Town for ſuffering the Criminal ro eſcape, and take that 

; Fee out of the Amercement, bur he cannot demand any Fee 
* View of a Perſon killed by Misfortune. 2 Inf. 
176. 
If he doth not come, having Natice of the Death of any 
; Perſon, he may be fined and impriſoned by the Juſtices. 

For not biading over Witn to the nagr Gaol.delive- 
ry ; for not certifying his Recognizances, and the Evidence 
228 taken before him, the Juſtices may fine 


He is to take an Inquiſition upon Flight of the Felon, to 
intitle the Queen to a Forfeirure. 5 Rep. 10g. R. 

But this muſt be within his 2 Juriſdiction in the 
County; for if any Perſon be killed within rhe Verge of the 
Queen's H the Coroner there hath an exempt Power. 
4 Rep. 45 

If there is any Practice with him to ſuppreſs the Evidence 
for the Queen, I. R. may ſet aſide the Inquiſition upon a 


preme Coroner may do it, or appoint Commilſoners ; 
but then it muſt be ſuper viſum Corporis, if done by Commil- 


He ought to deliver his Inquiſition at the next Gaol-deli. 
or to certiſie it ” 8 ay Co is * 
reme Coroner; i eth, he may be diſcharged of 

this Office, and fined by the Juſtices. 
And therefore, where a Coroner did not return his Inquiſi- 
tion, it being found Murder, and the ſame Perſon being in- 
i ed at the next Gaol-delivery, and the Jury found the 
Bill for Manſlaughter, the Party came in and confeſſed the 
Iadictment, and was bailed, and afrerwards pleaded his Far- 
don, which was allowed; yet the Court made him plead to 
an Idiftment upon. the Coroner's Inguelt, which he Cid un- 
it Sui, and for this Neglect, rhe Coroner was fined. 
He may find any Neſance which occaſioned the Death, Cr. 
As if one riding over a Bridge, fell into the River, and was 
73 0 4 ' drowned, 


male ſe geſſit ; and if he omit or negle& to enquire, B. K. as 


Depnep- 
Ed. 1. 


His fees, 


relaring 
ro it. 


1 Vent,1$2. 


Allen. 51; 


* 
. 


| 1 


drowned, the Bridge being broken, or out of ir, the Co, 
roner may find it, and in ſuch Caſe the Town fhall be a. 
merced ; it muſt likewiſe be found, that the Town is 
bound to repair ĩt. | 
The Vill ſhall be amerced, if the Coroner doth not take an 
Inquiſition ſuper viſum Corperis, becauſe it ſhall be intended 
ay did not give him Notice. , 
n Information was brought by the Maſter of the Crown. 
Office againſt the Debtor of a Felo de ſe, the Money being by 
that Means forfeired to the Queen; if the Subſtance of the 


Inquiſition be not ſer forth in the Information, tis void. 


A melius Inquirend' is never ted after an Inquiſition 
ſuper viſum Corpori is filed, — in is quaſhed — Oath 
made of a Miſdemeanour in the Coroner or Jury, as that 
they did not go according to their Evidence. | 

And in ſome Caſes it may go to the Sheriff, as if the Co- 
roner ſuper viſum Corporis find, that the Man fortuito fell into 
a Pit, &. yet there may go a meliws Inquirend' to the Sheriff, 


to enquire of rhe Death, Cc. and what Goods and Charrels 


ing of a 


FR 


he had at that Time. 

By the Statute of 4 N. 1. the Inquiſition ſhould be taken 
ſuper ſacrum, &c. hominum Villarum prox. adjacen. but it was 
ter ſacrum, &c. proborum & legalium hominum de Parechis, &c. 
yet it wes held good. Sid. 204. Latch. 166. 5 

Matters of Form may be amended, as ſeipſum felonice ſub- 
mer ſin fuit; it ſhould be jerit ſeipſum in aquom, & ibidem ſeip- 


ſum merit. Sid. 259. 


If he return fugam fecit, tis not traverſable; but if he find 
the Perſon Felo de ſe, it may be traverſed. 2 Levinz 152. 1 Vent. 
278, 352+ X | 
le is a Miniſterial as well as a Judicial Officer; and there» 
fore where an Exception is to the Sheriff, viz. That he is of 
Kin, or Tenant to the Party, or where tis at his own Suit, 
or if any Default is in him by Partiality, or otherwiſe, in 
making the Pannel; in either of theſe or like Caſes, the Co- 
roner ſhall return the Proceſs. 

But then if the Original Proceſs is directed to him, all o- 
ther Proceſs in the ſame Suit muſt be ſo likewiſe, tho' another 
and more indifferent Sheriff be appointed whilſt that Suit is 


Kung a FE 
And if ſuch Proceſs is directed Ceremateribus, it hath been 

held, Two may return it, tho' there are more in the County, 

bur one cannot, for in this Caſe they are but as one 

cer ; and therefore if one arreſt a Debtor, and he eſcapes 


An 
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Cownets. 


An Inquiſition for Murder ſuper viſum Corporis. 


—_ ident at. cap. apud L. in Com. pred. coram 
me W. V. un. Coronator Dom. Regin. pro Com. pred. 
die Veneris 30 die Aprilis, Anno, Orc. wiſum Corporis T. B. 

L. pred. Felonice interfect. adt unc & ibid. mortui jacen. ſuper 
— proborum & legalium hominum ville de L. pred. & trium 
aliarum vi llarum proquinquarum, iz. Barcomb, Ringmere & Mal- 
ling pront moris eſt ad inquirend' qualiter & quo modo pred. T. R. 
ad mortem ſuam deuenit, viz. ſuper ſacrum.(of the Jury) qui di- 
cunt ſuper ſacrum ſuum quod pred' T. B. die Anno & loco ſupradict᷑. 
circa horam primam poſt meridiem pred. die veneris fuit in pace Dei 
& dif. Dom. Regin nunc apud L. pred. & adrunc & ihidem venit 
W. S. nuper de L. pred. gen. Felanice & ut felo diff. Dom. Ragin. 
nunc & ex malitia ſua premedis. die Anno hora & loco ſupradif. 
n pred. T. R. in Com. pred inſultum fecit & enndem T. R. cum 
ouodam Gladio pretii duorum ſoliderum quem idem W. S. adtunc & 
ibid. in manu ſus dextra tenuit ſuper dextram partem pectorm per 
cuſſit & pupugit & plagam mortalem eidem T. R. dedit de qua qui- 
dem plaga prafat. T. R. inſtanter obiit & fic prad. W. S. prefat. 
T. R. aatunc & ibidem. Felonice interfecit F murdy avit contre 
pacem dif. Dom. Reg. Coronam & Dignitat. ſuas & viterias Jur. 
pred. ſuper ſacrum ſuum pred, dicunt quod R. S. de A.pred. J. O. 
de, Orc. tempore Felonie EF; murdri pred. in forma pred. 2 ſcil. dia 
venerir pred. 30 die Aprilis, Anno, c. apud L. pred. in Com. pred. 
circa heram pri mam poſt meridiem ejuſdem diei Felonice fuerunt pra- 
ſentes cum gladiis ſtrictis & aatunc & ibidem auxiliantes comfort an- 
ter & manutenen prefat. W. S. ad feluiam & murdrum pred. in 
forma pred. faciend. & perpetrand. contra pacem dife Dom. Reg. 
Coron. & Diguitar ſuas. A inſuper Jur. pred ſuper, ſacrum. ſuum 
pred. dicunt quod prefat. R. S. & J. O. non habuerunt nec corum 
aliquis habuit ulla bona ſeu catalla terras vel tene men. ad torum no- 
titiam in Com pred” tempore felonie & murdyi pred. fact. In cujus 
rei teſt imonium, Oc. | | 


Upon One who hath hang'd himſelf, 


Middl. ſſ. Nquifitio, & e. (as before) circa boram primam poſt me- 
ridiem cjuſdem die Deum pre Oculis ſuis new hobens 
ſed infligatione Diabolics motus & ſeducs in quadam pomaris cujuſ- 
dam R. B. Gen. apud H. pred. in Com. pred. adtune & ibid. 
exiſtens quendam funem pretis unius denarii ipſe idem W. R. 44 
tunc & ibidem in manibus ſuis tenuit & u fines inde circa ra · 
mum cuj uſdſum fraxini ibid. ligevit & fic ſupſum 
fone pred. uri & felenice ſoſpendchas ſuffocabas & firen- 


adtunc & ibid.” cus 
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et it had 


Cowners. 


gxlobet, & fic N. pred” ſuper ſacrum | £4. dicunt 

W.R mods & forms 222 & ut fel you rad 
dravit ſeipfune contre pacem dict Dem. Reg. nunc. Ofc. & qued idem 
W. R. aul habuit bons ſeu catalla terras neque emma in Com. 


fred. ad wrum h,. In cujus rei Teftimoniwm, Orc, 


If by drowning ; chen ſay, 


Pf foodom Famine (or as the Caſe is) ibidew wecat. Gre ſeipfun 


been Exer- woluntarie & felonice * merſit & ſic, Cc. 


Upon One non compos Ment. 


Ts rr 
r, dane, Or. uſq; ad Aidum diem exiſtens Lunaticus & non comp 
2 ſolus venit — pont em — 2 & — & ibid, 
ipjum & ponte pred. in ecit & volunt arie & felenice 
ſuxſus maje & fe, es. 


Upon One who died in Priſon. 


___ Te qui dicunt ſuper ſacrum. ſunm quid 
pred. W. B. qui antes commi ſſis fuit ad gaclem per 
T. P. Baronet. pro ſuſpitione cujuſdam felonie per prefat, W. B. perpe. 
trat. in dicta gals die & Ammo ſupradictis ex viſitatione Dei obiit 
& fic Jur. pred. ſuper ſacrum. ſuum dicunt quod prad. W. B. ad 
mortem ſuam made & forms pred. devenit, & n-n aliter. In cujus 
rei Teſt imuonium, Ct. 


Upon One who was murdered in a Robbery. 


| ex e, Gre. qui dicunt ſuper ſagram. farm quad die Veneris 30 
e Aprilis, Anno, Hoc. fic gccidit, quod quidaenm ignatus Deum 
pre Oculi non habens ſed infligatione Diabolics motus & ſeduct᷑ vi 
O& armir, viz. gladiis & pugionibus inter horas quintam & ſextam 
ante meridiem ejuſdem diei H. pred. in Com. pred. in alta 
via Regia in & ſuper prefat. R. N. adtunc & ibid. in pace Dei & 
dict Dom. Reg. exiſten. mſultum fecit & pred. ignotus cum quodan 
gladie pretii = | 


& cidem R. N. adtunc & ibiders a 


* 
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Cottages. 


wide & forme pred. præfat R. N. Felonice i + & mumedrovit 

autre pecem, Oc. C ulterius Fur. pred. ſuper ſacrans. — 
dicunt que pr. ig not us poſt quam ipſe felmam & werde red. 
ſe in forms pred. perpetraſſet fut om fecit contra pecem, &. 


On an Infant murdered, ſeper viſum Corporis. 


ddl. Ie, dre. capt. &c. coram me R. R. Gen. un Ce- 
ronator. ditts Dom. Reg. in Com pred wiſung 
Corporis cujuſd am Infantis Maſculi de Corpore A. B. de H. in 
Com” pred. nat. idem mortui jacen. per ſacrum. (of the Jury) 
qui dicunt ſuper ſacrum. rw red prefer” A. B. Deum pre 
Ocnlis ſuis non habens ſed inſtigatione Di | mots & ſedufFs dip 
Pmeris, &c. Anno, &c, „ in Cm pred in & ſuper im mem 
neſculum pred. adtunc & ibidem in pace Dei & dite Dem Reg. 
exiſten. ql wah fecit & pred” A. B. cum manibus ſuis — Infan- 
tem felanice voluntarie & ex malitia ſus precogits:s aus, & 
frrangulavit de qua quidem ſuffocatione & 2 one od. | Infane 
aud H. pred. in Com. pred. inftanter obiit & fie, xc. 


— 


—_ 


Cottages. 


T*: Houſe erefted ſince the Statute, not having four 
Acres of Land in Pang or in Tail Jaid to it, and jg. 
near it, and which is uſuall ay and pd 31 KA. cn 


If a Cottage was built of 31 Liz. and aſter- 
wards converted into two Dw 2 without 4 Acres 
of Land, both are Cottages. 

If a new Houſe i is built ſince the Statute upon an old Foun- 
dation before, tis a Cottage 

If the Land is ſold from the Houſe, or that Fram * 
'tis a Cottage. 


But if a new Houſe be built an old Foundation be- Cot⸗ 
fore the Statute, R — 9 


By Qcder of Juſtices xx Tellugs; bur bur chi mug be wick dom it 
Leave of the Lord of the Manor, if 1 Agra will not map be to- 
1 particular {eraced. 


ime 
part of Church ·- werdens 2 o ee E Poor, 


* 


204 Cottages. 

Co whar Not to Houſes in Cities or Towns-Corporate, Boroughs 

Houſes rhe or Market-Towns. : 

4 Acres do To no Houſes of Labourers in Mines, nor to Houſes of 

nor ex- Brick and Tile-makers and Lime-burners, ſo as ſuch Houſe 

tend. be within a Mile of their Work. 

To no Houſes within a Mile of the Sea, or on the Side of 
a River (where the Admiral hath JuriſdiQion) if a Sailor, or 
he 2 furniſhes Ships with * * liveth therein. . 

o no Houſes in Forrefts, , Warrens, or Parks, ſo 
long as Keepers live therein. 

- e, when built, cannot be pulled down; but the 
ment fo a Builder, or he who converts a Houle built to a Cottage, 
Cotrager, forfeits 10 l. to the Queen. 
nor baving He who upholds and maintains ſuch a Houſe, forfeits to 
fourTJcres- the Queen 40 z. per Month. 

Inmates, Whether a Cottage hath four Acres or not; whether tit 
in City or Borough; there muſt be no Inmates, under Pe- 
nalry of 10 f. per Month, which the Owner or Occupier of 
the Cottage muſt pay to the Lord of the Leet. 

In this Matter, the Lord, c. the Juſtices of Aſſize, and 
the Juſtices in the Seſſions, have a concurrent Power to hear 
and determine; bur the firſt Enquiry muſt ſtand. 

Penaltp It may be preſented by the Jury, upon their own Know- 

of 10 x. per ledge, — an A be found by them; in either of 

Month, theſe Caſes the Lord hath a Title, or may diſtrain, as to bring 

bow ro de an Action of Debt for the Forfeiture, or to levy it by a Neri 

recobered. facia directed by his Steward to the Bailiff of the Manor. 
Indictments concerning Cott ages. C 

- R ereQting of a Cottage, muſt conclude Contra forman 

sid. 359. Muſt like wiſe conclude cntra pacem, or otherwiſe may be 


quaſhed ; if it be for erecting anum Meſuagium pro Habitatione, 


and not laying 4 Acres of Land, tis good, tho he doth not 


« Mod. 295. 


ſay it is inhabited. Radl. A. 2 Part go. | | 

It- was formerly held to the- contrary, becauſe the very 
Building was an . 2 Buff. 264. but the latter Autho- 
rities are otherwiſe, for it be ſhew'd, that the Building 
was pre Habitatione, thoſe being the very Words of the Sta- 
tute which creates the Offence, 1 Yew. 19. 

The N Rcenſed 7.0. to build a Cottage, and R. N. 
was indicted for refuſing to perform this Order; but it was 


- 


{'d, becauſt ir did got ſet forth w nor what 
n forth when, nor derer 
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Middl. ff. . &c. quod T. P. de, H. in C pred” ſeiſſer. 


Cottages. 
Indictment for erecting and cqntiaging ing of a five 
Years paſt, and not laying four Acres of Land, according 
to the Statute De terris menſurandis ; quaſhed for not ſaying, 
that volunt arie he did continue it. Secondly, For nor proſe- 
cuting within two Years. Thirdly, For alledging the Ordi- 
nance of 33 Ed. 1. to be a Statute, 2 Cre. 603. temen quere 
for the very erecting is an Offence within the Statute. 
Indictment tor erecting, &. & witeriw, for continuing 
euntra formam Statut. this goes to the laſt Offence 
only, and therefore quaſſi d. 4 Md. 345. " 


Indithments concerning Inmates. | 
T Here cannot be a joi tInditment againſt ſeveral, it muſt 
be ſeveral againſt every Perſon who ſuffers Inmates in 
their Houſes. 2 Roll. Rep. 164. | 


For building a Cottage. 


30 die Aprilis, Anno Regni, &c. apud H. pred” in 


Com' rad quoddam Cotagium pro habitatione cruxit C ate & 
ibidem per — decem menſium & ampline dif. Cotagium ſie 


crelt. pro habitatione volunt arie ſuſtinuit continuavit & nannte 
abi rewre quaruer acre terre menſurand. ſecundum formam Stamm. 
de libero tenemento ſuo cum dicto Cotagio conginue occupans. nunquam 
faerunt adjef. wel aſfignat. contra formam Statut. in hnjuſmed: caſu 
edit. & proviſ. nes non contra pacem, &c. * 


For ſuffering Inmates againſt the Occupier of 


a Houle. 


O. 
in didbis tenement is ſic 28 
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33 Ed. i. 
Godb. 383. 


Cottages. 


ef. care. & dignitatem ſuas ac contre fimem States, 


ict Dem. Reg 

in hajaſemii caſu edit. C provi. | 

For converting of an Houſe into a Cottage, and 
for continuing of it. 


2 dam T. P. de H. in Con' 


A Þ domus i 1 
T. P. tune & adbuc exifien. in H. pred. in C — wiz. dn 
aulans & du Cameras cowvertit in Cotagium pro Habitatione (If 
the Houſe be new built, then ſay,) Erexit edificium ad vel in C- 
tagium pro Habitatione ut quidem S. P. de H. pred' in Cm pred 
Labourer enden eccidentali parte did Domus pro Habitat ione ſus 
urereru? 27 quidem S. P. diFum Cotagium modo in habitat. ub ve. 
vers fred T. P. n adjecit vel affignavit diffs Catagio qua- 
tuor Acras Terre ſecundum ordinationtm de Terris con- 


dike 
contra — Sta- 


Dow. Reg. contewpram 
ouri in benni caſu 


Heriff, Under-Sheriff, or Sheriff's Clerk, entring Plaint 

in Gouarty-Gourrt, in abſence of the Plaintiff or his At- 
torney, of above one Plaing in one Cauſe, they or the Plain- 
tif may he examined by a Juſtice of Peace, and he ſhal) cer- 
tify that Examination three Months afrerwards into the E 
chequer, and the Offender muſt pay 4e f. to the Queen and 


Proſecutor. . | 

Sheriff ſhall iſſue Eſtreats out of County-Cours, two 
Juſtices (rm u ) ſhall view them, and there muſt be 
two Parts indented and ſcaled by the two Juſtices and Sheriff, 
and one of them muſt remain with the Sheriff. 11 He. 7. 
cap. 15. 3 ; 


777 


— 


882 2435 


. 
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Counterteits. 


IS an Offence ar Common- Law, and tis likewiſe enad- 
ed, That getting 22 or Goods falſly and deceit 
fully Counterfeit-Lerters and being conviied there- 
— at _—_— ſhall ſuffer any corporal Puniſhment, 
except Dea 
Two Jaſtices ( Querum unw) may bind the ſuſpe&ed Per. 
ſon to appear at the next Seſſions, or bail them till that Time, 
Ce. or may commit him none tr ary > 33 H. 8. cop, 


Arm 15 Car. one 7 ge of Siver, Value 2004 Cro. Car. 
os K Nore, in the of ae 564. 


had Sentence to ſtand in the Pillory, and was fined 


500 l. and committed during Pleaſure ; tho',my * Lord Cote *; laſt. 133. 


tells us, That a Man cannot be fred up pon the Statute for 
chis Offence, becauſe the Law IO Us 


At another Time, one Hubert of 
2 who was then beyond- 
a Fine of his 


— 
＋ 21 22 cap. 26. CSS — 


Indictment for Courting of # Lewe, FM 
Suſſex 3 quod f dam J. O. 2 


e Maii, u Reg. &c. L. in 
— quaſdam falſas & ef, liter in mine R. B. fr 
aids T. P. tune tenen . 
ia — ay re ere 
feil, coden prime die Mai. from dome 
—— are T. P. "Jah & 


L. "pod th fred' dedit & deliberavit. colore & 
— literar. prad' fic 


deviſauit poſte 
JO. pred. 


tra pacem diffs Dom Reg nenc cortnam & — — 
contre fermam Statuti * caſu edit. & pro viſ. 


2 


j—L—ĩ— — —-— — —— 
Cuſtom, and Cuſtom houſe Offic 
Eſiſting, hindring, affronting or abuſing, or wounding 
R Officers or Deputies, ſhall be — Fr the next 
Juſtice till next Quarter-Seffions ; to be fined, not exceeding 
700 l. and to remain in Priſon till diſcharged by Order of 
che Exchequer, or till he diſcover who ſet him on Work. 1; 
& 14 Car. 2. cap. 11. 
One Juſtice, by Oath of two Witneſſes, may commit any 
Perſon aſſiſting in the Landing or Shipping prohibited 
for which any Duty is payable, if ch Perſon have no 
e eee 
nd Sureties for his viour 
the Lord Treaſurer, Cr. ; | 
For ſecond Offence, Commitment for two Months, or 
till he pay 5 l. to the Sheriff, for the Uſe of rhe Queen 3 or 
C or, 


till he be diſcharged by the Lord Treaſurer, 
 Under-Treaſurer,. or Barons of the Exchequer. 
A Warrant againſt thoſe who abuſe or reſiſt a Cu- 
ſtom houſe Officer, and a Mittimm to ſend the 
Offender to Gaol. 


Tv. the Conſtable, &c. F H. in the County of Suſſex, and to the 
Keeper of the Common Gaol there. 


Suſſezs . Hereas Complaint hath been made unto me by 
W T. P. of H &c. being an Officer of Her Ma- 
jeſty's Cuſtoms, That J. O. and T. B. of H. aforeſaid, Yeo- 
men, did lately, with Force and Arms, reſiſt the ſaid T. P. 
at L. in your 4 — being then in the Execution of his 
ſaid Office : Theſe are therefore in Her Majeſty's Name, to 
command you, the Conſtable of, &c. to a the ſaid 
IL. and to deliver them to the Keeper of the 

Gaol in the ſaid County, together with this War- 
rant; hereby alſo commanding you the faid Keeper to take 
into your Cuſtody the ſaid J. O. and T. B. and them ſafely to 
keep until the next Quarter-Seſſions which ſhall be held for 
the ſame, there to be puniſhed according to the Statute in 
that Caſe made and provided. And hereof fail not at your 


Perils, Given under my Hand and Seal, Or. 


R. B. 


= 


A 


S. 


. 


SENT ESPE 


Cuſtom, and Cuſtow-houſe Officers. 


A Warrant againſt an Offender aſſiſting in the 
Landing Goods, and carrying them away with- 
out paying Cuſtom. 


the and . H. i | 
nn e 


Suſſer F Hereas Complaint hath been made unto me 

W That J. O. of, &c. hath lately aſſiſted in the 
landing and carrying away iſeverał Goods at L. in the ſaid 
County, for which à certain Duty was due and payable to 
Her Majeſty, which was not paid; and whereas it 4 
to me, upon the Examination of, Cc. and others, That he 
the ſaid 7. O. had not any Warrant for his ſo doing, and 
that he had not given Notice thereof to any Officer of the 
Cuſtoms, and that no ſuch Officer was there preſent : Theſe 
are therefore in Her Majeſty's Name to command you to ap- 
prehend the ſaid F. O. and to bring him before me, or ſome 
other ' of the Peace for their County, to anſwer the 
Premiſſes: And hereof fail not. Given under my Hand 
and Seal, Cc. 


Commitment for the firſt Offence. 
To the Conſtable of, &c. and to the the Commen Gaol of the 
— County — 1 


Suſſex . -reas it hath been duly proved before me, 
wh Wiki J. O. of, &c. CRE in the farmer 


Warrant): Theſe are thereſore in Her Majeſty's Name to 


command you the ſaid Conſtable ro convey the ſaid J. O. to 
the common Gaol, and to deliver him to the Keeper thereof, 
together with this Warrant, hereby alſo requiring you the 
ſaid Keeper to take the ſaid J. O. into your Cuſtody, and him 
ſafely to keep, until he ſhall find Sureties for his Good Be- 
haviour, and until he ſhall be diſcharged from the ſame hy 
the Lord Treaſurer, Chancellor, Under-Treafurer, or Ba- 
rons of the Exchequer : And hereof fail not at your Perils. 
Given, Ce. | 


\ 
Commitment for the Second Offence. 
Suſſex H. Hereas (as in the former Warrant): And where- 
* FW as 4 9 J. O. hath been already dul 


convicted before this Time for the ſaid Offence, and hat 
&nce his ſaid Convigion * in the like Kind: Thes 
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12&14 
Car.2.c.tt; 
One ju- 
{tice, 

Two Wie- 
neſies. 


One Ix- 
ſtice, Two 
Wiraeiles- 
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5H. 4. c. 5. 


37 Hi c. 5. 


Cutting out Tongues, 8c. 
are therefore in Her Majeſty's Name, ( as in the former 
Warrant ;) and him ſafely to keep for the = of Two 
Months without Bail or Mainpriſe ; or until he ſhall pay 
unto the Sheriff of the ſaid County the Sum of 5 J. for the 
Ufe of Her faid Majeſty ; or until he ſhall be from thence 
diſcharged by the Lord Treaſurer, Chancellor, or Under. 


Treaſurer, or Court of Exchequer : And hereof fail nor. 
Given, Cc. 


Cut-wozk, See Bone-Lace. 


Cutting out Tongues, &cc. 


Efore the Statute of 5 H. 4. it was not Felony to cut out 

the Tongue, or put out the Eyes of any one; and 

therefore when Men were beaten, wounded and robbed, it 

was uſual to put out their Eyes, or cut their Tongues, that 
the Offenders might nor be accuſed. 

This Miſchief is prevented by that Statute, by making it 
Felony : And my Lord Coke tells us, That from the Time of 
the making of this Law, for above the ſpace of Two hundred 
Years, he could not find more than one Perſon indicted up- 
on this Acc. 

But notwithſtanding this Law, cutting off Ears was not 
Felony ; for by the Statute of 37 H. 8. it was no greater Of. 
fence to cut off the Eat of a Man, than to cut out the Tongue 
of any living Beaſt; far in both Caſes the Offender is to for- 
feit 10 1 to the Queen, and treble Dammages to the Perſon 
grieved. 

It was a Queſtion after theſe Laws, and before the Sta. 
rute of 22 Car. 2. Whether cutting off the Privy Members, 
tho' the Man ſhould be raken in Adultery, was Felony or 
not? For by Brafem tis ſaid, That in ſuch Caſe, Sequitsy pa- 
na aliquando capitalis ; and yet I find, that me 13 fl. 3. one 
John a Monk was taken by Henry Hull in the Act with his 


Wife, and he cut off the Privy Members of the Monk, and 


was only indicted for a Mayhem. 3 Iſt. 118. 

But now by the Statute of 22 Car. 2. cutting out an Eye, 
flirting of the Noſe, or cutting it off, or the Lip, or cutting 
off or — any Limb or Member, with an Intention 
to maim or disfigure the Perſon, is made Felony without Be- 
nefit of Clergy, in the Actor, Counſellor, Aider or Abettor 
being privy to the Offence. | | 

One Stapleton was lately convicted at the Seffions in the 
Old Baily upon this AR, for putting out the Eye of one Ruſſe, 
by flinging Mercuryin his Face; and afterwards th, * 


ke pleaded his Pardon, © & 


R = ,ymw 8 1 


ac © i. res «« 
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Deer ⸗ſtealing. 
Indictment for putting out Eyes. 
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Suſſex ſſ. PEAS H in com pred Yeoman, 23 die 5 H.4. c. 5. 


ii, Anno Regni, &c. in quodam loco apud H. pred” 
in Com” pred” (voc the Wallyns ) wi & armis in quendam 
T. P. de H. pred' in C pred' Yeoman, in pace dif" Domine 
Ragin tunc ibidem exiſften. inſultum fecit, & adtunc & ibidem ex 


malitia ſua præcigitata cum quadam baculo quod ipſe idem J. O. Or digit 


in manu ſus dixtra adtunc tenuit pretii unius denarii oculos ipſius 


Of i- 


T. P. felonice effodit & eruit contra pacem dif Dem Reg Core- _ 2 
. * * 0 * 4 2 8 — 
nam baten ſuas, ac contrs formam Statut. in hujuſmodi duiretb. 


caſu edit. & provi. 
Indictment for cutting out of a Tongue. 


Suſſex 1 &c. quod R. N. nuper de, &c. 30 die Aprilis, 


Anno, &c. vi & arnis in & ſuper quendam T. P. 
adtunc & ibidem in pace Dei & did Dem Regin exiſten' apud 
L. in Com prad inſultum fecit & ipſum verberavit, vulneravit ac 
guadem cultells quem pred R. N. adtunc in manu ſua dextra te- 
nuit pretii 6 d. linguam ipſius T. P. a dtunc & ibidem feclonice eruit 
ꝙ amputavit contre pacem Dem Regin nunc & contra formam 
Statuti pradicbi. 


— 


Deer⸗ſtealing. 


H E Statutes which relate to this Head, are, iz. 13 R. 2. 

cap. 13. That a Layman not having 40 5. per ann. 

or a Clerk not having 10/7. per Ann. ſhall not keep a Dog ro 

deſtroy any Deer: The Puniſhment is Impriſonment for + 
Y 


car. 
The next Statute is 5 Eliz. cap. 21. Entring any Park to kill 
or chaſe Deer without Licence of the Owner, muſt ſuffer 


three Months Impriſonment, and be bound to Good Behavi- 


our for ſeven Years. 
But the Party grieved might in Seſſions releaſe the Good 
Pchaviour, and might likwiſc in Seſſious reckon treble Dam- 


es. 
Theſe Laws wert ineffectual to ſuppreſs Offences of this 
Nature, and therefore mo 3 Joc. cap. 13. a Stature was made, 
That if any Man fhould be convicted in the Seſſions of un- 
lawful Chaſag or Killing any Deer, be ſhould pay treble * Dam- 
mages to the Party grieved (or by rhe Statute of 7 Jac. cap. 13. 
the Party might at his Choice take 10 l.) ſuffer three Months 


Meachs expired, and by 
Im- 


® Theſe 
were to be 
aſle ſed at- 
ter three 
che Juſtices. 


1 Deer ⸗ſtealing. | 


Imprifonment, and afterwards to remain in Priſon till he 
* The Par- found * Sureties for his Good Behaviour for Seven Years. C 
ty daß This Statute ſeemed to extend only to the * and Killing n 
rang BM in Parks and encloſed Grounds, &c. and no Reward for an h 
* fx Informer; and therefore Azno 13 Car. 2. cap. 10. another Sta- 
might re- tute was made, wiz. That not only Courſing and Killing, but 


0 
leaſe the Hurting or Taking away Deer in any Ground where Deer are E 
P 
N 


212 


Good Be- kept, the Forfeirure is 20 l. one Moiety to the Informer, the 
baviour. —— to the Owner of the Deer. 
The Offence muſt be againſt the Conſent of the Owner, or 6 
the Perſon intruſted to keep the Deer, the Proſecution muſt 
be within fix Months after the Offence ; the Conviction muſt I 
be before one Juſtice of the Peace by Confeſſion, or Oath of . 
one Witneſs, and the Penalty is to be levied by Warrant from t 
that Juſtice before whom the Offender was convicted, by Di- | 
ſtreſs, &c. and if that could not be taken, then he might be 
committed to the Houſe of Correction for ſix Months, or the 
common Gaol for a Year, and not to be diſcharged till Se- 
curity be given for Good Behaviour for one Year after his 


Enlargement. : . 
Thoſe who are aiding or aſſiſting, incur the ſame Puniſh- 
ment. 


But the Penalty of 201. was found by Experience too lit- 
tle to deter Offenders of this Nature ; for they might kill 
and wound many Decr at the ſame Time, and yet forfeit no 
more; therefore, Amo 3 & 4 W & M. another Statute was made, 
wiz. That for Courſing and Hunting, the Offender forfeits 20 l. and 
for taking in Foils, Killing and Wounding any Deer, forfeits 30 ,. | 
for every Deer, one third Part to the Informer, the other to 
the Poor of the Pariſh where the Offence is committed, the 
other to the Owner of the Deer. 

The Proſecution muſt be within a Year after the Offence ; 
the Conviction before one Juſtice of the County where it 
was done, or the Party taken; it muſt be by Confeſſion or 
Oath of one Witneſs : The Penalty is to be levied by Diſtreſs, 
or by Warrant of that Juſtice before whom the Offender was 
convicted; and if no Diſtreſs can be found, then the Parry 
may be committed for a Year, and ſtand in the Pillory 

one Hour on a Market-day in a Town next adjoining to the 
Place where the Offence was done. 

A Conſtable, c. may by Warrant from one Juſtice enter 
and fearch the Houſes of fuſpe&ed Perſons, and if he find 
any Veniſon, or Skins of Deer, og Toils, ſhall carry the Per- 

ſon before a Juſtice, and if he do not give a good Account 

now he came by them, and produce the Party of whom 

boughe, or prove the Sale upon Oath, he ſhall be convicted 

— Offence, and be ſubject to the Penalties for killing of 
r . . 


* 
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Deer-ſtealing. 

If the Offender do not pay down the M upon the 
Conviction, the Conſtable may detain him till 2 Rerurn be 
made of the Warrant for Diſtraining, but he cannot keep 
him in Cuſtody above two Days. 

Before Certiorari ſhall be allowed to remove a Conviction 


or other Proceedings, the Party convicted ſhall enter into a 
Bond of 5ol. to the Profecutor, with Sureties to be a 


proved by the ſaid Juſtice, to pay full Coſts u 

within a Month after the Conviction is 22 a Pro- 
cedende ted. 

The Defendent was convicted at the Seſſions, and fined for 
Deer-ſtealing ; and a Writ of Error was brought in B. R. and 


the Court was moved, that the Offender might be bailed till 


the Errors ſhould be determined; but it was denied, becauſe 
he was in Execution for a Fine. Sid. 286. 


Puniſhment of thoſe who keep Guns and Engines 
to kill Deer. / 


BY the Statute of 19 H. 7.cap. 11. none ſhall keep Deer- 
Hays, or Buck-ſtalls, nor ſhall ſtalk with Buſh any Deer, 
except in his own Park, under Penalty of Forty Shillings 
per Month for keeping ſuch Deer-Hays, Cc. and 10 J. for 
Stalking. 

Two juſtice in Seſſions may examine the Offender, and 
commit him till he pay the Forfeiture, of which the Juſtices 
are to have the Tenth Parr. 

By the Statute of 3 Fac. i. c. 13. he that keeps a Gun to 
kill Deer, not having 40 5. per 4mm. in Lands, or 200 J. in 
Goods, any Perfon having 100 l. per Ann. may take away the 
Gun and keep it. 


An Inditment for chaſing a Buck in the 
Queen's Foreſt. 


Midd. ſſ. 2 &c. quod J. O. de H. & Com. pred” Yeoman, 
T. P. de eodem Yeoman, 27 die Oftobris Anna 
Regni, &c. Foreſium dif? Dom Ragin de L. in Com predif® fre- 
gerunt & intraverunt & unam Damam, ( Anglice wocat' a Buck) 
ad valenciam trium librarum adtunc & ibidem invent fme licentis 
& contra volunt atem dif Dom Regine cum Canibus Leporariis (vo- 
cat Greyhounds) venati ſunt, & fugaverunt C ditt am Damam 
W. infra precin#' Fireſte pred” cum Funibu ( &nglice, Wares) 
ee & occiderunt, & ſic ſuſpenſam & occiſam illicite ce- 
perunt & aſportaverunt contra pacem diff” Dem Regina nunc Coron, 
& dignit ates ſuas, &c. | ; 
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Deer-ftealing. 


A Warrant againſt a Perſon for ſtealing Deer: 
(Or as the Fact is. ) 


To the Conſtable of the Pariſh of H. &c. 


uſſex F. Hereas it hath been duly proved before me, 
— W That J. O. of H. in the Gm aforeſaid, did 


on the Tenth Day of October laſt paſt unlawfully courſe (or 
as the Fact is) one Fallow Deer in the Park of J. S. of, & e. 
without his Conſent, or of the Perſon intruſted with the 
keeping thereof, contrary to the Statute in that Caſe made 
and provided : Theſe are therefore in Her Majeſty's Name 
to require you to levy by Diſtreſs and Sale of the Goods of 
the ſaid J. O. the Sum of 20 l. which ſaid Sum is forfeited 
by him, being convicted before me for the ſaid Offence ; 
and that you pay One Third Part thereof to T. P. who in- 
formed me of the ſaid Offence ſo committed and done by 
the aforeſaid J. O. and another Third Part unto the Church- 
wardens or Overſeers of the Poor of the Pariſh of P. where 
the faid Offence was committed, for the Uſe of the Poor of 
the ſaid Pariſh ; and the other Third Part thereof to J. S. the 
Owner of the ſaid Deer; and if no Diftreſs can be found and 
taken, that then you certifi» the ſame forthwith to me. Given 
under my Hand and Seal, &c. | 


The like Warrant mutatis mutandis, for Aſſiſting or Aid- 
;ng, Gre. | A | | das 


Commitment for want of Diſtreſs. 


To the Conſtable ef, &c. and to the Keeper of the Gao! of S. &c. 
and to the Chief ©fficers of the Town of L. in the County aforeſaid, 
for the Time being. 


Suſſex . VI Hereas you the ſaid Conſtable, & e. were late- 
| | ly required by Warrant under my Hand and 

Seal ro levy the Sum of 20 l. by Diſtreſs and Sale of the Goods 
of J. O. of H. &c. by him forfeited, for an Offence which he 
committed againſt the Form of the Stature made in the Third 
and Fourth Years of the late K. Wiliam and Q. Mary, Enti- 
ruled, An Ad, &c. And whereas I have been certified by you, 
That you cannot find a ſufficient Diſtreſs to be taken of the 
Goods and Chattels of the ſaid J. O. for the Offence afore- 
ſaid : Theſe are therefore in Her Majeſty's Name to require 
you to apprehend the ſaid J. 0. and to convey him ſafely 
* 1 F "= ; « 0 ro 
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Deer-ftealing. 


to the Gaol of the ſaid C , and deliver him to the 
Keeper thereof, together with this my Warrant for your ſo 
doing; requiring alſo you the aforeſaid Keeper to take into 
your Cuſtody the ſaid 7.0. and him ſafely to keep for the ſpace 
of one whole Year next —_—_ and that you then deliver 


him to the Chief Officer of L. being the Town next adjoin- 
ing to the Place where the Offence was committed, or ſome 
of his Under-Officers, together with this Precept, who are 
— required to ſer the faid J. O. in the Pibory in the 
ſaid Town on ſome Market -day, for the ſpace of one Hour : 
And hereof fail not, as you will ſeverally anſwer rhe con- 
— OI reſpective Perils. Given under my Hand and 


An Indictment for hunting and taking Deer. 
Middl. T IU, &c. quod J. O. de H. in Cem prediff Yeoman, 


27 die Junii, amo Regni, &c. circa horam duede- 
cimam in nocte ejuſdem diei aggregatis fibi di verſis aliis Maleſacte- 


ribus & Pacis Dom Reg Perturbatoribus ignotis vi C armis u- 


delicet baculis, ferro, munitis pugiomi bus C cultellis & aliis armis 
Clauſum & Parcum cujuſdam J. S. Armig apud B. in Cem pred” 
ilicite fregerunt & intra verunt & Dana ipſixe J. S. adtunc & ibi- 
dem depaſcentes & cubantes in Parco pred cum duobus Canibus Le- 
porarice ( Anglice, Greyhounds) venatw eft, & cum rete vocat 
a Buckſtall, pred? J. O. in Parco præd adtunc habuit & Ca. 
mbus pred Damas adtunc & ibidem cepit occidit & aſperta- 
vit contra Pacem, &c. ad grave dammum ipſius J. S. & contre 


fermam Statuti, &c. 


A Warrant againſt one who hath Filled or wound- 
ed, and taken away, a Deer. 


To the Conſtable ef, &c. 


Suſſex . Whereas Complaint hath been made unto me, 

That J. O. of, & c. did lately unlawfully kill 
and wound ſeveral Deer in the Park of, &c. Theſe are there - 
fore to charge you forthwith _ Sight hereof, to appre - 
hend the ſaid J. O. and to bring him before me, or ſome o- 
ther of Her Majeſty's Juſtices of the Peace for this County, 
to anſwer the Premiſſes, c. 
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3& 4 W. 
& M, one 
Witness, 
one juſtice. 


Derr dealing . 


A Warrant to levy the Thirty Pounds for Killing 
or Wounding a Deer. 


To the Conſtable, & c. 


Sufſex C Hereas 7. O. of, &c. hath been duly convicted 

W before me upon Oath, That he did unlaw- 
fully wound, kill, and take away one Fallow Deer in and 
from the Park of Sir T. B. Baronet, on the zoth Day of 
March laſt paſt, contrary to the Statute in that Caſe made 
and provided, by Reaſon whereof he hath forfeited the Sum 
of zo i. Theſe are therefore to require you, or ſome or one 
of you, forthwith to levy the ſaid 30 /. fo forfeited as afore- 
ſaid, by Diſtreſs and Sale of the Goods and Chatteis of the 
ſaid J. O. and that you pay and diſpoſe of One Third Part 
thereof to R. H. who informed me of the faid Offence; and 
that you diſtribute another Third Part thereof to and amongſt 
the Poor of the Pariſh of L. where the ſaid J. O. was com- 
mitted ; and that you pay the other Third Part to the afore- 
ſaid Sir T. B. being the Owner of the faid Deer; and if it 
ſhall happen that the ſaid J. O. ſhall not have any Goods or 
Chattels within your Pariſh fufficient to ſatisfie the faid 
Forfeirure of 3ol. that then you certifie me thereof, that 
ſuch further Order may be taken therein, as is purſuant to 
the ſaid Stature : And hereof fail not, &c. 


A Mittinw, for Want of a Diſtreſs ; wiz. To romezn in 
Gaol for a Year without Bail, and at the End of the 
you to ſtand in the Pillory for an Hour. Which 

Antea. 


The like Warrant wwtatis mutends, to levy 30 1. for taking 
in Toils; and the like Commitment for Want of Diſtreſs ; 
or againſt Aiding, Aſſiſting, Cr. 


A Warrant to enter the Houſe of a ſuſpected Per- 
fon, and ſearch for Veniſon, &c. 


To the Conftabla, &c. 


Suſſex 7. WHereas Complaint hath been made unto me 

by, &. That ſeveral Fallow Deer have been 
lately unlawfully courſed, hunted, killed, wounded and 
taken in Toils by Perſons unknown, in the Park „ 
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Deer ⸗ſealing. 


Baronet, in the ſaid County, and have been carried out of 
the ſame ; and I being inform'd, Thar Veniſon and Der- 
Skins have been lately ſeen in your Pariſh: Fheſe are there. 
fore to require you, upon Sight hereof, forthwith ro enter 
into and ſearce the Houſes, Out-houfey, Yards, and other 
Places im your ſaid Pariſh, of ſuch Perfon or Perfons whom 
you fall juſtly ſuſpet᷑t or be inform d to have any Veniſon 
or Skins of Deer; and if you ſhall find arry fach, that then 
hend the Perſons fo ſuſpetted to have nnhwfall 
come by the fame, or in whoſe Houſes or Places any fk 
Veniſon or Skins of Deer ſhall be found; and bring them 
before me, or ſome other Juſtice of the Peace for this Coun- 
, to be proceeded againſt according ro Law; and hereof 
il not. Given, Oc. | 


A Warrant to levy the 30 l. for not giving an Account 
how he came by 1 Veniſon or Skins. 


To the Conſtable, &e. 


Suſſex . W Hereas 7. O. of L. hath this preſent Day been 

W duly convicted before me, by not N good 
Account to me how he came by certain Pieces of Veniſon 
which upon ſearch were found in his Houſe, in the Pariſh of 
H. &c. and not being able to produce the Parry of whom he 
bought the fame, or ſome credible Witneſs to make Oarh of 
the Sale thereof ro him; ſo that he hath forfeired the Sum 
of 30 l. according to the Form of the Statute in that Caſe 
made and provided: Theſe are therefore to require you forth - 
with to levy rhe ſaid 30 J. fo forfeited as aforeſaid, by Di- 
ſtreſs and Sale of the Goods and Chattels of the faid 7 O. and 
that you pay one Third Part thereof, ut privs. 


Mittimus, for want of Diſtreſs. 
A» 


v the . and to the Ke Her * 
Tot nd 44 Majeſty's Gael of 


Suſſex ff. M/ Hereas you the ſaid Conſtables were by my War- & 4 W. 
W rant charged to levy 30 l. on the Goods and & M. c. 10. 


Chattels of J. O. by Diſtreſs and Sale thereof, the ſaid Sum 
being forfeited by him for not giving me a good Account (as 
in the former Warrant): And whereas you have returned 
unto me, that the ſaid J. O. hath not ſufficient Diſtreſs where- 
by the ſaid Forfeiture may be levied : Theſe are therefore to 
require you to apprehend the ſaid F. O. and to convey him to 
the Common Gaol at @ in the Gd County, and to deliver 


Deer · dealing. 


him to the thereof; and I do hereby command you 
the ſaid r to take the ſaid J. O. into your Cuſtody, and 
to keep him ſafely in the Gaol without Bail for the Space of 
twelve Months next enſuing, and at the end thereof to de- 
liver him to the Chief Magiſtrate of the Town of L. who is 
to ſet the ſaid J. O. in the Pillory in the ſaid Town on ſome 
Market-Day, there to ſtand by the Space of one Hour. 
And hereof fail not, Cc. 

Nets, If the Offender doth not pay the 30 L upon his Con- 
viction, the Conſtable may keep him in Cuſtody, not excee- 
ding two Days, in which Time he may know whether any 
Di is to be taken; and this is to prevent his running 
away, or removing his Goods. 

Nota, Before any Certiorari ſhall be allowed, the Offender 
muſt - Bond to the Proſecutor to pay full Coſts within a 
Month after Conviction confirm'd, or a Procedendo allowed: 
Theſe Coſts are to be aſcertained on Oath : 


Noverint Univerf, &c. Not, &c. There muſt be two 
Sureties, ſuch as the Juſtice ſhall approve. 


The Condition of the ſaid Bond. 


HE Condition of this Obligation is ſuch, That whereas 
the above-bounden J. O. was lately convicted before 
H. P. Eſq; one of Her Majeſty's Juſtices of the Peace for the 
County aforeſaid, at the Proſecution of R. H. above-named 
for that he the ſaid 7. O. had ſeveral Pieces of Veniſon and 
Deer-Skins found in his Houſe in H. &. and not bei 
able to give a good Account how he came by the ſame, in ſi 
manner as is — by a Statute in that Caſe made and pro- 
vided: And whereas the ſaid J. O. hath obrain'd a Writ of 
Certiorari to remove the ſaid Conviction, and the Proceedings 
thereon, into Her Majeſty's Court of Queen' . Beneh at Weſtmin- 
: If therefore the ſaid 7. O. ſhall pay or cauſe to be paid 
unto the ſaid R. H. his full Coſts to be aſcertained upon the 
Oath of the ſaid R. H. which he ſhall ſuſtain in any wiſe 
concerning the Proſecution of the ſaid Conviftion, within 
one Month after the ſame ſhall be confirmed, or a Writ of 


Procedendo ſhalt be allowed thereon by the ſaid Court, that 


then this Obligation ſhall be void. 


£Q,» 


Diſffenters, and Divine-Service. 


A Mittimus for the pulling down or deſtroying Pales in 
the Night-time. 


To the Conſtable, cr. and to the Keeper of the Common 
Gaol, &c. 


Hereas Complaint hath been made unto me, 

That J. ©. of your Pariſh, c. did on the ſe- 
of May laſt paſt, in the Night-rtime of the faid 
Day, down and de ſeveral Pales of the Park of 
Sir T. P. Bar. in the County ſaid, contrary to the Statute 
in that Caſe made and provided: And whereas the ſaid J. O. 
hath been duly convicted before me this preſent Day upon 
Oath, for the ſaid Offence : Theſe are therefore to charge 
and command you to apprehend the ſaid J. O. and to convey 
him to the Gaol aforeſaid, and to deliver him to the Keeper 
thereof, together with this Warrant, commanding you the 
ſaid Keeper to take him into your Cuſtody, and him ſafely 
to keep in the ſaid Gaol for the Space of three Months with- 
out Bail. Given under my Hand, &c. 


Deodand, See Taſual Death in Homicide. 


. N 
cond 


Dillenters, and Divine · Servite. 


Efore I mention any Thing under this Title, relating 

the Office of 2 . of Peace, I think it may not 

be improper to give a ſhort Account of the Riſe and Conti- 
nuance of the Diviſions amongſt us, viz. 

Some certain Cerrmonies which had been uſed in 
Times of Popery, were thought fit ro be conrinued by our 
Reformers, as uſeful to beget ſome Reverence in Holy Exer- 
ciſes, but chiefly in Hopes to bring thoſe of the Reman Com- 
munion more eaſily to comply with that Reformation. 

There were ſome Divines in the beginning of the Reign of 
Queen Elizabeth, who fled from Perſecution in the Reign of 
Queen „and had by that Means ſcen the Methods and 
Uſage of Foreign Churches, particularly that of Geneva, 
complained of this as a Compliance with Popery ; and there- 
fore, ſince we had reformed from the Ercors of that Church, 
would have none of their Ceremonies continued in ours. 

The Queen was perſwaded, by ſome Perſons of Power then 
at Court, to take the Revenues of the Biſhopricks and Cathe- 
drals into her own Hands, which would nor only W 
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Diſlenters, and Divine-Service: 


the Crown, but it would likewiſe be an Expedient to unite 
all the Reformed Churches, and to bring the Exg/iſh Church 
ro the Model of that of Genevs. 

This was oppoſed by ſome wiſe Miniſters at that Time; 
who told the Queen, That if Matters of Religion came to 
be thus regulated here by popular Perſons, they would quick. 
ly fer up a Power diſtinct from Hers in Church-Matrters, 
which by Conſequence would intreach upon Her Preroga. 


tive. ä 

This ſeemed fo reaſonable to Her, that ſhe reſolved to 
maintain the ancient Government in the Church, and conti- 
nued their Ceremonies ; which the other Party did not dif. 
like as unlawſul, but for the Reaſons aforeſaid. * 

And now theſe Differences which were ſmall in the be. 
ginning, became fixed and ſettled into Factions, and thoſe 
who were againſt the Ceremonies, reproached the Church- 
men with New-Reſfidence, Pluralities, and many Abuſes in the 

i 1 — Courts; and thus Matters ſtood for many Years in 

er 

pf a. Lettures were ſet up in moſt Cities and Market- 
Towns: I will nor examine whether this was done purely 
in oppoſition to the Church, or whether it was any 
Diſlike of the mean Performances of thoſe Perſons who ſer- 
ved the Cure in theſe Places; it may be the latter. 

For in ancient Times, the ſettled Allowance for the Secu- 
lac Clevgy ia great Towns, Oc. was very ſmall, becauſe the 
Perquiſites were conſiderable by Oblations and otherwiſe ; 
and even in the latter Ages of Popecy, the Chucchmen of 
theſe Places lived plentifully, tho” their Stipends were ſmall, 
for the Superſtition of theſe Times provided Fees for them 
by Obits, Exequies, and Maſſes, and they were obliged to kve 


But theſe Things being diſuſed after the Reformation, and 
the Allowances of the Clergy in great Cities and Towns be- 
ing {till very ſmall, might be the Occaſion for the richer ſort 
of People in theſe Places to maintain Men of greater Abili- 
ties than the Incumbents, by a voluntary Contribution. 

Theſe Men, by their Zeal in Preaching, gained a Party to 
themſelves ; who depending upon the Bounty of the People, 
were generally inclined to ſubmit to the Humours of the 
chief Contributors, and by this Means the Diviſion was ſtill 
increaſed. 

In the ſucceeding Reigns, the People were not only ſettled 
into Parties, but were diſtinguiſhed by Names, via. The 
Court and Parties. 


The Clergy ſtood firm to the Intereſts of the Court; 
and thoſe who 22 that Intereſt in Civil Affairs, 
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good Proteſtants, and that it was the Intereſt of all Parties 


ro Unite. a 

But inſtead of that, the Breach was made wider by the Ci- 
vil Wars, and both then and afterwards ſome deſigning Per- 
ſons have, by ſly Inſinuations and other Methods, laboured 
to make both Parties Tools by Turns, to break in upon and 
cruſh one another, that they might make a Way for the 
common Enemies to enter. 

But the Nation being come to a better Temper, a Law 
was made, Amo 1 Gail. &. That neither the Statutes of 1 Eur. 
cap. 2. 23 Eliz. cap. 1. 3 Fac. cap. 4. (which I hall mention 
more particularly hereafter) ſhall extend to Perſons diffen- 


ting from the Church. 


muſt likewiſe ſubſcribe the Declaration mention d 
in the Statute of 30 Car. 2. cap. 1. 

Theſe Oaths and Subſcriptions the Juſtices in Seſſions have 
Power to adminiſter and take; and theſe who do take the 
Oaths muſt pay 6 d. for regiſtring, and 6 d. for a Cerrifi- 
cate. 

They ſhall not be liable to the Penalries in 35 Biz. & 22 
Car 2. nor be proſecuted in any Eecleſiaſtical Court for Non- 
Conformity. 

Bur they muſt nor afſemble in Places with Doors locked, 
barred or bolted, nor until the Place is certified ro the Bi- 
ſhop of the Dioceſs, or to the Arch-Deacon, or to the Ju- 
ſtices at Quarter · Seſſions, and regiſtred there, and they have 
a Certificate thereof 

If choſen to any Pariſh Office, they may execute it by 


Depury. 

Then as to their Preachers, if they take the Oaths, and 
ſubſcribe the Declaration at the Quarter- Seſſions where they 
live, ſhall not be liable to the ties in the Statute of 
17 Car. 2. cap. 2, Which is not to come within 5 Miles of 
any Town that ſends Burgeſſes to Parliament, if he hath not 
declared his Aﬀent and Conſent to the Book of Common- 
Prayer, &c. under the Penalty of 40 J. nor to the Penalties 
in 22 Car. 2. cap. t. Which in being convicted of Preachi 
at a Conventicle, he forfeits 20 l. nor to the Penalty of 100 l. 
mentioned in 17 & 14 Car. 2. 

Bur then theſe Preachers muſt declare their Approbation, 
and ſubſcribe the Articles of Religion, exce Words in 
the 2oth Article, wiz. The Church hath Power to decree 
Rights and Ceremonies, and Authority in Marters of Faith: 
And except the 34th Article ; which is, That the Church 
hath Power to appoint Rights and Ceremonies which are not 
contrary to the Word of God, and that private 'Perfons are 
bound to conform to ſuch Ceremonies: And except the 35th 
Article, which concernz the reading Homilics in Chur _ » 


Difſenters, and Divine Service. 
2 36th Article, which relates to the Conſecration ef 


ps, Cc. | 
Preachers thus ſubſcribing, &'c. ſhall not ſerve on Juries, 
and ſhall be exempt from Pariſh Offices. 

And if any Perſon diſturb them in Preaching, he ſhall find 
Sureties to be bound with himſelf in a Recognizance of gol. 
ro at the Seſſions ; and being convicted there, ſhall 
forfeit 20 l. to the Queen. | 

If he will not find Sureties, he ſhall be committed to Pri · 
ſon till next Seſſions. | 

The Proof muſt be by two Witneſſes on Oath, before 
one Juſtice. 

here is a Gu in this Act, which TN 
ers in Anabaptiſts Congregations, viz. That i 
the Articles of Religions excepting in that Part of the 27th 
Article, which relates to Infant-Baptiſm, and ſhall take the 
Oaths, and make and ſubſcribe the Declaration, that they 
ſhall enjoy the ſame Advantages which Diſſenting Miniſters 
have by that Law. 

Any Juſtice of Peace may tequire a Diſſenter to make and 
ſubſcribe the ſaid Declaration, and to take the aforeſaid Oaths; 
bur becauſe there are ſome Perſons who ſcruple to take any 
Oath, therefore Proviſion is made to exempt them from the 
Penalties aforeſaid, if they make and ſubſcribe the ſaid De- 
claration, and likewiſe the Declaration of Fidelity; (which 
ſee in Title Osrbs.) 

They muſt likewiſe ſubſcribe a Profeſſion of their Chri- 
ſtian Belief, in theſe Words: 


| A. B. profeſs Faith in God the Father ; and in Jeſus Chriſt 
His Erernal Son, the True God ; and in the Holy Spirit, 
One God Bleſſed for evermore: And do acknowledge the 
Holy Scriptures of the Old and New Teſtament to be given by 


Divine Inſpiration. 


Theſe Declarations and Subſcriptions muſt be recorded at 
the Quartet - Seſſions. | 
if any Perſon refuſe the Oaths when tender'd, he ſhall 
not be admitted to make and ſubſcribe the Declarations, tho 
required by a Juſtice of Peace at the Seſſions, if he cannot, 
within 31 s after ſuch Tender, produce two Proteſtant 
Witneſſes to teſtify on Oath that they believe him to be a 
Proteſtant Diſſenter, or produce a Cert; under the Hands 
CER — — or who have 
taken the Oaths, &. and he muſt likewiſe have a Cerrifi- 
cate under the Hands and Seals of fix or more of the 


ation to which he belongs, owning him to be one 
— — 
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Difſenters, and Divine-Dervice. 
And until ſuch Witneſſes and Certificate are 


the-Juſtice muſt rake a Recognizance, with two Sureties 
col. for * fame, or otherwiſe ſhall be commit - 


ted till that Ti 

Burt by this Act tis declar'd, That all the Laws made for 
__ oy}. - 1 = the 1 in force 
againſt all Perſons, exc come to fome igious AC 
62 — 

ow t tutes which were I 
Church, are theſe : Yiz. 

By 1 Eliz. cap, 2. All Perſons above the Age of Sixteen, 
are enjoin'd to come every Sunday and Holiday to their Pa- 
riſh-Church, Cha or to ſome Place where Common- 
Prayer is uſed, to abide there ſoberly during the Time of 
Service, or ſhall forfeit 12 d. for every Offence, to be levied 
by the Church-wardens for the Uſe of the Poor of the Pa- 
riſh, and may be puniſhed likewiſe by the Cenſures of the 
_—_— having no reaſonable Excuſe to abſent. 3 Le- 
wins G1. 


About 24 Years afterwards, another Statute was made, 


by which it was enacted, That every Perſon, not coming to 
Church as injoined by the Statute of 1 Zliz. and bei 
thereof comvied, ſhould forfeit 20 J. per Month, 

if they did forbear for a Year after a Certificate thereof made 
by the Ordinary into B. R. then one Juſtice of the Peace 
of the County where they dwell might bind them with 
two Sureties in 200 l. at the leaſt, to be of the good Beha- 
viour ; which Recognizance is not to be diſcharged till they 
come to Church. 

The Forfeiture was to be divided between the Queen, 
Poor, and Proſecutor ; and if not able, or not paid within 
three Months after Conviction, muſt be committed till they 
conform, or pay it. 

The Proſecution upon theſe Acts, is to be within a Year 
— 4 after the Offence, and before the Juſtices in 

ions. 

But Conformity before Judgment, either before the Biſhop 
of the Dioceſs, — in Seſſions, diſcharges the Penalties. 

Several Perſons were indicted upon this Statute of 23 Eliz. 
and were outlawed upon it, and moved the Court to be diſ- 
charged upon Submiſſion and Conformity; but it was de- 
nied until the Outlawry ſhould be reverſed, or they pardon' d. 

Thoſe who would ſee 2 Precedent for an Action of Debt 
on this Starute, may find it in 1 Las, 201. 
About 6 Years afterwards it was enated, That the Con- 
viction ſhould be at B. R. or at the Aſſizes, and that all Grants 
with Powers of Revocation ſhould be void againſt the 
fo as not to deprive her to levy the ſaid Forfeiture 2 


ber Month. 
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23 Eliz, 


4 Leon. 54. 


1 Lut. 201. 


29 Eliz. 
cap. 6. 


824 


Noy 117. 
Lane 60. 
1 Lut. 208. 


3 Jae. c. 4. 


22 Cliz. 
35 Eliz. 


Rate of 20 l. per Month, without an 


| Formity of bin Wife. 


And after fuch Conviction, the Offender ſhall in every 
Zafter and h %⁰,ł,iL Terms pay into the Exchequer after the 
farther ConviQtion ; 
which if he negle&s to do, then a Proceſs was to iſſue out 
of that Court to-ſeize all his Goods, and two Thirds of all 
his Lands and Leaſes, for fo long Time as he ſhall forbegr 
coming to Church. 

Note, That by the Statute of 23 liz. the Informer is to 

have a third Part of the Forfeiture ; but if the Defendant 
is convicted by Indictment upon the Statute of 29 Eliz. before 
an Information brought, then the Queen is to have the Pe- 
nalty ; and therefore fuch a Conviction is a good Plea in Bar 
to any Information afterwards brought. 
By the Statute of 3 Jae. cap. 4. one Juſtice of the Divi- 
ſion where a Perſon liveth not coming to Church, may, 
upon Proof of bis Default by one Wirnefs on Oath, ſend 
for the Offender, and if he cannot give a ſatis factory Excuſe, 
the Juſtice may ſend a Warrant to the Church-wardens of 
the Pariſh to levy the 12 d. for every Offence, and if no 
Diſtreſs can be taken, may then commit him till paid. 

Retaining a Servant abſenting, &c. for a Month, the Ma- 
ſter forfeits 101. per Month. 

In Micheelmac Term, 12 Fac. Dr. Foſter was proſecuted up- 
on the aforeſaid Act of 23 liz. Information in B. R. 
tam quam, Cc. for the 20 l. per Month; and it was objected, 
That he ought to be convi upon a former Proſecution 
before this ation could be brought ; becauſe he is not 
to incur the Penalty of 20 J. till he is lawfully convicted 
Which are the expreſs Words of the Statute. 

But it — — That he might be — 4 this Pe- 
nalty very Information then brought, and that it was 
not 2 to ſhew a former Conviction, for till that Time 
nothing is forfeited. 

Then it was objected, That the 201. was given to the 
Queen by two ſubſequent Statures, ſo that the Informer 
could have nothing. 

But it was reſolved, That the Statute of 28 Eliz. did not 
take the Benefit which Informers had by the Starute of 23 
Eliz. becauſe it extended only te Indictments, and left Infor- 
-mations as they were before; and as to the 35th of Elia. that 
Statute gave the Queen as large a Remedy as the former, 
for before that Statute ſhe no Remedy but by Indict- 


ment; which was defective in this Caſe, Becauſe if a Eeme- 
Covert had been convicted, the Queen could not have levicd 
the Penalty on her Husband, for he was no Party to the Suit: 

her an Action of Debt for it, in which 
he be joined, and anſwer for the Non-con- 
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An Information was brought for not coming to Church 2 Cro. 142, 


for ſuch a Time, and concluded, contra formam Statuti; but 
becauſe there are Three Srarutes concerning this Matter, and 
"ris incertain to which it doth refer, therefore it was diſ- 
charged; but tis now held, That contra formam Statuti is 
well enough. 


The Precedents upon the Statute of 1 d are as follow. 


The Form of the Certificate by Four Proteſtants conform- 
able within 31 Days after the Tender, &c. 


V E whoſe Names are hereunto ſubſcribed, being all 

conformable to the Church of England, do hereby 
certifie whom it doch concern, That we do verily belicve 
that J. O. of, &. is a Proteſtant Diſſenter. Given under cur 
Hands, & 


The Form of a Certificate by Four Proteſtants not 
conformable, &c. . 


WE whoſe Names are hereunto ſubſcribed, having all 
taken the Oaths, and ſubſcribed the Declaration en- 


7 Lev. 61, 


joyned by a Statute made in the Firſt Year of the Reign of 


the late King William and Queen Mary, Entituled, An Al for 
Exempting their Majeſties Proteſtant Subject: diſſenting from the 
Church of England, from the Penalties of certain Laws ; do here- 
by certifie, Fhat we do verily believe F O. of, &c. is a Pro- 
teſtant Difſenter. Given under our Hands, &. 


The Form of a Certificate from Six of the Congregation. 


WE whoſ: Names are hereunto ſubſcribed, being Mem- 
a bers of the Congregation of, Ce. do hereby certifie 


whom it may concern, That we do own J. O. of, & to be 
one * our Lad Congregation. Given under our Hands and 
Seals, Cc. 


A Recognizance with Two Sureties, &. 
Suſſex iT. Emorand" quod 1 1 die Junii c. venrrun! coram 
me R. B. Armigero, un Juſtic did Dom Regin 
ad Pacem in Com pred” conſeryand” aſſign J. O. de H. in Com 


pred) Husbandman, T. P. de aden Taylor, & T. B. de P. in 
Com” pred” Yeoman, & recognoverunt fe debere diff Dom Regin, 


. Th , d' i inta libru, & J. O. 
Viz. uilibes manucaptor grad in 1 — 


F 
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pred” in centum libris bone & legalis monete Anglia de beni G- 
catallis terris & tenementis ſuis fieri & leuari ad opus ditt Dem 
Regi hered" & ſucceſſorum ſuorum ſi predict J. O. defecerir it 
Conditione infraſcript. 


The Condition of this Recognizance is ſuch, That where. 
as the Oaths enjoined to be taken by an A& made in the Firſt 
Year of the Reign of the late King William and Queen Mary 
Entituled, 4» AF, &c. were, on the Firſt Day of Auguſt laſt 
paſt, tendred to the above-bounden J. O. by the aforeſaid 
R. B. which he the ſaid J. O. did then refuſe to take; and 
whereas alſo he was on rhe Third Day of the faid Month of 
Auguſt required by the ſaid R. B. to make and ſubſcribe the 
Declarations enjoined likewiſe by the ſaid Act: Now if the 
ſaid J. O. ſhall within Thirty-one Days after ſuch Tender 
of the ſaid Declarations as aforeſaid, produce * a Certificate 
under the Hands of Four Proteſtants who are conformable 
to the Church of England, or of Four others who have taken 
the Oaths, and ſubſcribed the Declaration in the ſaid Ac 
mentioned, atteſting him the ſaid J. O. to be a Proteſtant 
Diſſenter ; and ſhall likewiſe produce within the Time afore- 
ſaid, another Certificate under the Hands and Seals of Six or 


more ſufficient Men of the Congregation to which he the 


faid J. O. doth belong, owning him thereby to be one of 
them; that then this 222 ſhall be void, Cc. 


Commitment where the Party cannot give ſuch 
Security. 
To-the Conſt able of, &c. and to the Keeper of the Gail for the ſaid 
| County. | 

Suſſeæ [[. Wit J. O. of H. in the County aforeſaid, 

Yeoman, hath refuſed to take the Oaths en- 
joined by an Act, Entituled, An A for Exempting their Ma. 
jefties Subjects, &c. being lawfully tendred to him on the 
Firſt Day of Avguſ? laſt paſt: And whereas the ſaid J. O. 
hath ſince been required by R. B. one of Her Majeſty's Ju- 
ſtices of the Peace for the ſaid County, on the Fifth Day of 
Auguſt laſt paſt, ro make and ſubſcribe the Declarations men- 


tioned and enjoined by the faid Act; but before the ſaid 
J. O. is to be admitted to the fame, he is within Thirty-one 


Days after ſuch Tender of the Declarations, to produce two 


ſafficient Proteſtants to teſtifie upon Oath, That they believe 
him to be a Proteſtant Diſſenter, or a Cerrificate, c. wut prize. 


And whereas the faid 5. O. hath not within the Time a- 
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foreſaid produced ſuch Certificates as aforeſaid, or Two 
Witneſſes to atteſt his being a Proteſtant Diſſenter, and bath 
not entred into a Recognixance with Two Sureties in the Pe- 
nal Sum of 50 l. Oc. for his producing the ſame : Theſe are 
therefore to command you to apprehend the ſaid J. O. and 
him ſafely to convey to the Gaol aforeſaid, and to deliver 
him to the Keeper thereof, together with this Precept; com- 
manding alſo you the ſaid Keeper to receive the Eid J. O. 
into your Cuſtody, and him fafely to keep, until he has 
duced ſuch Certificates, or Two Witneſſes as aforeſaid. 


Given under my Hand and Seal the Tenth Day of Septem- 
ber, &c. 


A Certificate from the Clerk of the ſaid Peace for one 
who produceth Witneſſes or Certificates according to 


the aforeſaid Att, for which he à to take 6d. and no 
more. 


Suſſex f Heſe are to certiſie whom it may concern, That 
J. O. of, &c. appeared before Her Majeſty's 


Juſtices of the Peace at the General Quarter: Seſſions of the 


Peace held for the ſaid County at L. on the Seventh Day of, 
&e. and declared that he was a Diſſenter from the Church of 
England, and ſcrupled to take any Oath, but deſired to be 
admitted to make and ſubſcribe the Declaration mentioned in 
2 Statute made in the 3oth Year of the Reign of the late King 
Charles the Second, Entituled, Au AF to prevent Papiſts from 
fitting in either Houſe of Parliament; and likewiſe to make and 
ſubſcribe the Declaration of Fidelity and Profeſſion of his Chri- 
ian Belief in the Form enjoined by one other Act made in 
the Firſt Year of the Reign of the late K. Wilkam and Q Mary, 
Entituled, n At for Exempting Their Majeſties Proteſtant Subje#s 
diſſenting from the Church of England, from the Penaltics of certain 
Laws, &c. and did then and there give full Satisfaction to 
the ſaid Court, That he was not a Papiſt; and produced a 
Certificate under the Hands of Four Proteſtants, which the 
aid J. O. made appear to the ſaid Court to be + conformable 
to the Church of England; who did certifie, That they bo- 
lieved him to be a Proteſtant Diſſenter ; and did alſo pro- 
duce another Certificate under the Hands and Seals of Six 
ſufficient of the Congregation of, c. to which the ſaid 7.0.was 
admitted at the ſaid Seſſions to make and ſubſcribe the afore- 
ſaid Declarations and Profeſſion of his Chriſtian Belief; and 
did make and ſubſcribe the ſame accordingly,ywhich are there 
entered on Record. Signed and dated the Day of Nee. 
ber, in the Year of our Lord, 1701. 
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A Warrant to bring an Offender in, not coming to Church, 
before the Fuſtices. 
To the Conſtable of, &c. 


Suſſex C. W I have been mformed upon Oat 

Thar T. P. of, &. did not upon Sunday | 
paſt repair to any Church, Chappel, or other uſual Place 
appointed for Common-Prayer, and there here Divine 
Service, according to the Statutes in that Cafe made and pro- 
vided : Thele are therefore to require you to bring the ſaid 
T. P. before me, or ſome other Juſtice of the Peace for this 
County, to anſwer the Premiſſes: And hereof fail not. Gi- 
ven under my Hand and Scal, &c. 


A Warrant to levy the Penalty of Twelve Pence for net 


coming to Church. 


To the Church-wardens of the Pariſh of H. in the County of 
Suſſex, or to either of them. 


SuſſÞx F. Wess! have been informed, That T. P. of, &e. 

did not upon Sunday the 17th Day of Auguſt 
laſt paſt, nor upon the Sunday next following, nor upon the 
Sunday next after that, repair to any Church, Chappel, or o- 
ther uſual Place appointed for Common Prayer, and there 
here Divine Service, according to the Statutes in that Caſe 
made and provided ; and the faid T. P. being brought before 
me, did not make a ſufficient Excuſe and due Proof thereof, 
fo as to ſatisfie me why he abſented himſelf as aforeſaid : 
Theſe are therefore to require you, or one of you, to levy 3 5. 
upon the Goods of the ſaid T. P. by Diſtreſs and Sale thereof 
for his Three Defaults, as aforeſaid, and to imploy it for the 
Uſe of the Poor of the faid Pariſh ; and if no ſuch Diſtreſs 
can be taken, that you then certifie me thereof as ſoon as 
may be, that ſuch farther Proceedings may be had therein 
as ro Juſtice doth appertain. Given, Cc. 


If no Diſtreſs can he taken, then the Party may be com- 
micted to Gaol : The Form of the Warrant as followeth. 


To the Conſtable of, Nec. and to the Keeper of the Gaul at, Kc. 


Seſſen J. WHeress the Church-wardens of, Cc. were lately 
commanded by my Warrant to levy 3 5. upon 


the Goods of 7. P. of the Pariſh of, &. for not repairing to 
, : 1 any 
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any Church or Chappel, or other uſual Place appointed for 
Common-Prayer, and there hear Divine Service on Sunday 
the Seventh Day of Auguſt laſt paſt (at pris) according to 
the Form of the Statute in that Caſe made and provided; 
and the ſaid Church-wardens have certified unto me, That 
the aforefaid T. P. hath not any Goods or Chattels whereon 
to levy the ſaid Penalties : Theſe are therefore · to require 
you the ſaid Conſtables to take the aforeſaid T. P. and to con- 
vey him to the Gaol of the ſaid County, and to deliver him 


to the Keeper thereof, together with this Warrant, com- 


manding you the ſaid Keeper to receive him into your Cuſto- 
dy, and him fafely to keep until he ſhall pay the ſaid 3 5. 
And hereof fail not. Given, &e. 


Inditments upon the above-mentioned Statutes. 


An Indictment upon the Statute of 1 Eliz. cap. 2. 
for not coming to Church. Vid. 3 Fac. c. 4. 


Su and be R. &c. quod F. O. de H. in Com. prædidt Yeoman, 

& E. Ur. ejus utreque eorum exiſten. atatu 16 Annorum 
& amplius ac exiſten. Parochian. Eccleſia parechialis de H. predif. 
in Com. Suſſex predif. infra quam quidem Eccleſiam Communes 
Precationes & alia Divina Servitis die Dominico prox. poſt Feſtum 
Sancti Michael. Archangeli Anno Regni Domine Regine nunc ſe. 
enndo, & decem diebus Dominicis tunc prox ſequen. & ſex alits die- 
bus Feſtiuu eaſdem decem dies Dominicas int er venient ibus, diceban- 
tur & utchantur predif. F. & E. non haben legalem nec rationa- 
bilem excuſationem ſeu impedimentum abeſſendi ab Eccl:ſia predif. 
in diebus prædict quando Communes Preccs, Predicationes c Divi- 
ne Servitia ibidem tunc diff. habit. & miniſtrat erant non ſolum 
won admittebantur adire Eccles predid. de H. exiſten. corum pa- 
rochial. Eccleſie conſuet. ſed ſeipſo: voluntarie ab ſent averunt & ut er- 
que eorum abſentavit ab Eccleſia prædict die Dominico prox. poſt 
Feſtum Sancti Michaelis Archangeli Anno Regni dictæ nunc Req ina 
ſecundo & pred. aliis decem diebus Dominicis tunc prox. ſequen. & 
pred. aliis ſex diebus Feſtiuu inter eaſdem decem dies Dominicas 
intervenien. tempore pradiff. Communium Precum, Prtication. 
& Divin. Scrvitiorum ibidem in diftis diebus illi nſfitat. & 
mini ſtrat contra Pacem & in Contemptum dif. Dom. Reg. nunc C 
Legum ſuarum & Coron. & Dignitates ſuas, ac contra Formant 
Statuti prædict. 


The Proſecution upon the Ac of 1 Eliz. afore· mentioned, 
muſt be by way of Indi&ment at the next General Seſſions 
after the Offence committed. 


Qz The 
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The Proſecution upon the Statute of 3 Fac. cap. 4. muſt 


be within a Month after the Offence, and by Warrant from 
the Juſtice of the Diviſion where the Offender liveth. 


An Indictment upon the Statute of 23 Eliz. cap. r. 
for not coming to Church. 


Suſſ. ſſ. 17 &c. quod J. O. de H. in Com, Suſſex, Yeoman, 

| decimo octawuo die Auguſti, Amo Regi Regine Anne, 
cc. ſecundo, fuit ætatis ſexdecim Aunorum & amplius, & à pred. 
decimo octaus die Auguſti »ſqne ad decimum diem Julii tune prox. 
ſequen vi delicet per ſpatium undecim menſium nom acceſſit ( Anglice, 
did not repair) Eccleſia ſue Parcchial. de H. pred. nec alicui alie 
Ecel.ſie, Capelle, vel uſuali loco Communis Precis, ſed per totum 
tempus predict. volunt arie & obſtinate abſq; aliquajrationabili 
cauſa abſt inuit ab ei ſdem per ſpatium undecim menſium pred. con- 
tra formam Statuti in hujuſmodi caſu edit. & proviſ. in dict Dom. 
Reine nunc & Legum ſuarum Contemptum, ac contra Pacem dict 
Regin Coron. & Dignitatem ſuam. 


ment 20 /. per Month, and if abſent a Year, bound ta Good Brhaviour, and not 
diſcharged till contorm. 


23 Eliz. e. i. 


Aliter. 


Suſſex T. 1U R. &c. quod D. P. de H. in Com. predif. Gen. 

12 die Februarii, n Ragni, &c. fuit etatis ſex- 
decim Aunorum & amplius & non acceſſit ( Anglice, did not repair) 
ad Eccleſiam ſuam Parochial. nec ad aliquam aliam Eccleſiam, Capel- 
lam, fue uſual. locum Communis Precationis & divini Servitii ad 
#liqued tempus infra ſpatium units menſis prox. ſequen. 12 diem Fe- 
bruarii, Auns ſupraditto, ſed voluntarie & obſtinate abſq; aliqus 
legitima cauſa abſtinuit ab eiſdem, ( Anglice, hath forborn the 
ſame ) contra formam Statuti in hujuſmodi caſu edit. & provi. ac 
contra Pacem dict. Domine Regin. nunc Corn. & Dignitat. ſuas, 
&c. 


Four Perſons were indifted upon this Stature, for that 
neither they nec eorum uterque came to any Pariſh-Church, 
Sc. it was objected, That the Word uterque ſignified one of 
them, and not each of them; but it was held to be Surplus 
fage, and not to hurt the Indictment. 


The Plea to this Indictment. 
E“ 


ed. J. O. in propria perſons ſua venit & defendit totum 
y quicquid quod eft contra Pacem & in Centemptum Dom. 


| Reg. nuxe wel L un ſuarum ſuperias feri ſuppoſis 6— 
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 Indifamentum pred. verſus eum exhibit minus ſufficien. in lage em- 
Hit ad quod nereſſe non haber, nec per legem terre teneturreſpongere, 
pro placito tamen idem J. O. ulterins dicit quad de pred. nom acceſſu 
alicus Eccleſia, Capella vel uſuali loco communis Preis ant de ab- 
ſent atione inde contra formam Statuti pred. in Indiftamento pred. 
ſpecificat. vel de aliqua alia tranſgreſſione off:nſ. aut contempt. in 
Indift #mento pred. ſuperius fieri Juppoſit ipſe non eſt inde culpabilis 
& de hoc ponit ſe ſuper Patriam & W. Wheeler Gen, qui pro 
= Reg. in hac parte ſequitur fimilit-y. Ideo ven. inde Jur. 


But Offences _ this Stature may likewiſe be proſe- 
cured upon an Information in the Courts at Weftminſfter, and 
nor only inthe Counties where they are commirred, for th 

are excepred out of the Statute of 21 Fac. cap. 4. which limits 
popular Actions by Informers to be proſecuted within rhe 


proper Counties. 


An Indictment againſt a Miniſter for marrying. 


without a Ring. 


Suſſex {T. JUR. &c. quod J. S. de H. in Com. pradict. Clericus ac 

Miniſter Eccleſia Parech. de H. pred. exiften. machi- 
nan. & intenden. diverſa inſolita Schiſmata ritw & conſuetudines 
inter populum dict. Dom. Regin Regni ſui Angliz ſuſcitsre & pluri- 
mos ſubditos ſuos aritibus Eccleſia Anglican. & a forma Commun.s Pre- 
cati & Divini Servitii in Eccleſia Anglicans pie & recte ſtabilit. C 
wſitat. in Errores ducere quarto die Auguſti Amo Regni, &c. apud 
H. pred. in Cem pred. videlicet in Eceleſia Paroch. ibid. quoſdam 
T. P. & E. Uxorem ejus in jure matrimomali conjunxit & ma- 
rita vit fins aliquo annulo nup'iali tempore ſolemnixationis ſponſali- 
um inter prafat. T. P. & A. ſed idem J. S. adtunc & ibidem ſpon- 


ſalia inter prefat. T. P. & A. celebravit licet præfat. J. S. tem- 


pore celebrat ionis ſponſalium pred. aliquem annulum non dedit prout 
juxta morem & conſuetudinem Eccleſia Anglicans fieri debet & ſolet 
contra formam Statuti & Ordinat. in bujuſmodi caſu edit. & proviſ. 
in depravat. Libri Communis Pricatienis, ac contra Pam, &c. 


Againſt one for irreverently behaving himſelf 
at Church. 


Suſſex ſſ. YU R. &c. quod M. V. wuper de H. in Com. predif. 

Clericus, Minifter & Curator Eccleſia Parochialis de 

H. pred. appunctuat. ad celebrand. & miniſtrand. Preces ſaera G 

Sacrament alia in eadem Eccleſia 4 8 Auguſti, Amo Regni, 8 
4 


231 


232 


Dilſenters, and Divine-Service. 
& diverſis dieb & uicibus tam antes quam poſtes irreveren. 
ter celebravit & dixit preces & miniſtravit Sacramentalia in Ec. 
clefa predift. non flectens Genus ſus ( Anglice, Kneeling ) ſed per 
totam tempru ce lebr at inis & miniſtrations earundem erecte fletit 
in malum exemplum aliorum in hujuſmodi caſu dalinguenti um, & 
contre formam © erdinem Libri (vocat. The Book of Common» 
Prayer) ac contre firmam Statuti in ejuſmedi caſu edid. & pro- 


vi c. a 
For not uſing the Sign of the Croſs in Baptiſm. 


Suſſex iT. 13 &c. quod E. G. nuper de L. in Com. pred. Cle- 
EI ricus & Rettor Eccleſia Parochial. de Sa. A. in L. in 
Com. prædiłt per ſpatium ſex menſium ult. elapſ. debuit dicere cm- 
munes Precationes ſecundum modum & ordinem Libri ( vocat. The 
Bock of Common-Prayer, &) ac debuit etiam infre tempus 
pred. adminiſtrare Sacram in Eccleſia pred. prout mentionat. vel 
edit. ſunt in Libro prædicto pred. tamen E. G. apnd L. pred. in 
Com. pred. per ſex menſes pred. recuſabat uti & dicere nec uſus eſt 
Cammun, Precation. in Ecclefia Parochial. pred. prout ment ionat in 
ills Libro, Et quod pre/at. E. G. apud. L. pred. in Com. quarto die 
Auguſti, Anno Regni, &c. miniſtravit Sacrament. Baptiſmi in Ec- 
clefia Parech. pred. cuidam Infanti maſculo cujuſdam J. O. in alia 
forma quam dicto Libro ills Communis Precationis continetur & non 
faciebat Signum Crucis ſuper Frontem eju ſdem Infants in minſfirand, 
Baptiſm. illi ſed $1; num illud facers adt unc & ibidem contemptuoſe 
recuſa vi: & aenegaruit in Contemptum dict. Dom. Reg. Legum G- 
Stet. hujus Regni Angl. necnon contra pacem dict. Dom. Reg. Coron, 
& D:gntar. ſues, &c. | 


The Statute of 3 Fac. c. 4. gives Power to Juſtices in Seſſi- 
ons to enquire, hear and determine of all Recuſants and Of. 
fences, Oc. for not coming to Church; and that at the 
ons in which an Indictment ſhall be found againſt ſuch an 
Off-nder to make Proclamation, commanding him to ren. 
der himſelf ro the Sheriff of the County before the next Seſ- 
ſions ; and if he ſhall not then appear, ir ſhall be a Convicti- 
on in Law upon the ſaid Indictment for the Offence therein 
mentioned, as if a Trial had been by Verdict. 

That upon ſuch Conviction, he ſhall either in Eafter or 
Michaelmas Term, which ſhall next happen, pay into the Ex- 
chequer after the Rate of 20 l. per Month, which ſhall be con- 


rained in the Indictment; and for every Month afterwards, 


withonr any facther Indictment or Conviction, 20 l. per Month 
by halt yearly Payments in the Exchequer as aforeſaid, except 
the Queen will take Two Parts in Three of the Lands of t 
Offender till he conform. 


An 
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An Indictment upon this Statute. 


Suſſ. ſſ Mi quod ad General. Seſſion. Pacis tent. &c. inter, 

&c. quod R. B. de L. in Com præd Gen, 1 1 die Sept. 
Anno Regni, &c. apud L. pred' fuit ætatis ſexdecim Amorum & 
emplius & non acceſſi: ( Angl. did not repair) Eccleſia Paroch. de 
S. M. infra L. predif. nec alicui alii Eccleſia capelle five uſuali locs 
communu precationis nec ibidem fuit tempore communis precationis 
ad aliquud tempus infra decem Menſes integros extunc ; 
ſequen. ſed abſtinuit ab eiſdem ( Anglice, hath forborn the ſame) 
per ſpacium pred” in malum exemplum alierum & contra pacem dis 
Dem Reg nunc Coron. & Dignitat. ſuar, &c. necnon contra formam 
Statuti in hujuſmodi caſu edit. & proviſ. & ſuper hoc fafta hic in 
eadem curia publica Proclamat. pro Dom Reg ſecundum formam Sta- 
tuti quod pred” R. B. corpus ſuum redderet Vicecomiti Com pred” 
ante proximam G-neralem Quarterialem Seſſion, pacis tenend pro Com 
pred ante quam quidem General. Quarterial Seſſion. ſcil. 9 die Julii, 
exiſten. prox, General, Quar. Seſſion. Pacis tunc tent. pro Com pred” 
poſt Proclamationem ſic ut pre ſertur fact pred” R. B. corpus Vice- 
comiti Com præd non reddidit nec comperait ſecundum formam & 
effeFum cujuſdam Statuti in ea parte edit, & provi. ſed defale. fecit 
unde idem R. B. can victus eſt. | 


This is no Judgment, becauſe no Trial, and therefore tho 
the Conviction ſhould be erroneous, yet no Writ of Error 
will lie upon it, but the Remedy is to quaſh it in the Exche- 
quer. Raym. 433. 


For not wearing the Surplice. 


Middl. TU R', &c. quod W. W. nuper de B. in Com pred 

Clericus die Dominico, viz. quinto de Auguſti Aus 
Regni, &c. apud B. pred' in Com pred (viz.) in Eccleſia Paro- 
chial. ibid. publice celebrawit preces matutinas diverſis Parochianis & 
inbabitanti bas ejuſdem Parechiæ adtunc & ibidem in Eccleſia pred” 
exi ſtent ibis & tempore celebrationis precu i larum non induebat & 
uſus fuit aliqus ſuperpe lico ( Anglice vocat a Surplice) aut alio orne- 
ments aſſignat. miniſtris utendi infra hoc Regnum Angliæ. Et q:od 
WW. pred” quinto die Auguſti, Auno ſupradicto tempore celebra- 
fionts precum pred” apud B. præd in Eccleſia Parochial. pre” peni- 
Pres 22 induere ſive uti aliquo ſuperpellico contra fermam Sta- 
rus; in hujuſimodi caſu edit. & proviſ. & contra pacem, &c. | 


Foc 
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Diſſenters, and Divine-Service. 


For omitting Words in Baptiſm. 


Middl. pr. & c. quod G. W. au per de R. in Com. pred” Cle. 

ricus & Rector Eccleſie Parochialis de R. præd exi- 
fen. quints die Auguſti, Anno Regni, &c. apud R. pred” in Com 
in dict a Eccleſia Parochiali Sacramentum Baptiſm. cuidam hf anti fæ- 
mini exifien. fili T. C. adtunc de R. præd in Com pred? admini- 
frauit & adtunc & ibidem in Eccleſia pred. volunt arie & obſtinate 
omiſit & recuſavit dicere tempore adminiſtrationis Baptiſmi pred 
hee Anglicans verbs ſequen. (viz.) Que quidem verba ment iomat. 
& expreſſs ſunt in libro communis precationis ( Anglice, The Book 
of Common-Prayer) in die communis precationis derog ationem 
& contrs formam Statuti in hujuſmodi caſu edit. & proviſ. necuo 
contra pacem, &c. 


And diſturbing a Minifter's Preaching. 


Suſſex ſſ. JUR”, &c. quod T. R. nuper de C. in Com pred” Yeo- 
man, 5 die Auguſti, Amo Regni. &c. apnd C. in Com" 

pred” woluntarie publice & contemptuoſe moleſtavyit & perturbavit 
am T. W. Recterem Eccleſia Paroch. de C. pred” adtunc & 
ibidem in Eccl:ſia pred” predicantem idem T. W. adtunc & ibi. 
dem ad illud faci end. ratione cure ſue ibidem legitime onerat. C- 
alis enormia eidm T. W adtunc & ibedem in ulit in malum ex- 
emplum aliorum in hujuſmodi caſu delinquen. & contra formam 
; in hujuſmedi caſu edit. & proviſ. necnon contra pacem, 
= a 


Againſt a Miniſter, for not reading the Common- 
Prayer according to the Act of Uniformity. 


UN, &c. quod H. P. nuper de C. in Com' pred Cle- 
| ricus & Vicarins Eccleſia Parochialu de C. pred” tunc 
exiſtens maltvole affeFat. erga communes precs appuniFuat as uti in 
Ecclefiis & Capellis infra hoc regnum Anglia & ant horit ate Parlia- 
menti ftabilet. & edit. que quidem preces content. ſunt in 

libro intitulat. The Common Prayer and Adminiſtration 
of the Sacraments, and other Rires and Ceremonies of 
the Church of England, quinto die Auguſti, un Regni, &c. 
die Dominico exi ſtente ac diverſis aliis diebus Dominicis quibus 

ces in diffe libro mentionat. debuiſſent per pred. H. P. legi vel 
dici ſecundum formam ſtatut. in hujuſmodi caſu edit. & provif. 
apud C. pred" in Eccleſia pred” ex prays & nequiſſims mente ſua 
non legit vel uſus fuit ſed eaſdem preses penitus omiſſus fuit & uti 
sotaliter recuſavit in die Dom Reg contemptum as in malum — 
emp 


Middl. ſſ. 


pacem 
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Dags. 


emplum emnium alierum in hujuſmedi caſu delinguen. & contre 
pacem, | 

Diftreſe, Vide Fees. 

Diſtiiter, See Beewers. 


— —— 


Dons. See Hunting. 
Ords of Manors, but not under the Degree of an Eſquire, 


may licenſe Game-keepers within their Manors to ſeize 
Jogs, or Perſons not qualified; a Juſtice of Peace may li- 
cenle any other Perſon by his Warrant to ſearch in the Day- 
time ſuſpected Houſes, and ſeize and keep the Dogs of un- 
qualified Perſons for the Ule of the Lord of the Manor. 
22 & 23 Car. 2 cap. 25. * 

Alſo Conſtables, G may, by a Juſtice's Warrant, ſearch 
the Houſes of ſulpected Perſons, and if — find any in the 
Poſſeſſion of Perſons unqualified, they muſt carry them be- 
fore a Juſtice of Peace, and if they do not give good ac- 
count how they came by ſuch Dogs, they ſhall be convicted 
by the Juſtice, and pay not under 5 5. nor exceeding 20 6. 
for every Dog, one Moity to the Informer, the other to the 
Uſe of the Poor, where the Offence was committed, to be 
levied by Diſtreſs ; and if that cannot be taken, then muſt 
he be ſent to the Houſe of Correction, for any Time under 
a Month, but not leſs than 10 Days, there to be whipt and 
kept to hard Labour. 4 & 5 i & Mar. cap. 23. And no 
Certiorari ſhall be to remove the Conviction or other Procee- 
dings, unleſs the Party convicted do, before the Allowance 
of it, become bound to the Proſecutor in 50 l. with Sureties 
to be approved by the Juſtice before whom the Conviction 
was, to pay the Coſts and Charges upon Oath within 2 
Month 1 "ris confirm'd, or a Procedendo, 


A Licence to bunt, &Cc. and to ſeize Dogs, &c. 


all ro whom this Writing ſhall come, I R. B. of, &e. 

Lord of the Manor of I. ſead Greeting: Know ye, that 

I the ſaid R. B. hath given and granted, and do hereby give 
and grant unto R. P. of, &c. full Liberty and Authority to 
hunt at all ſeaſonble Times hereafter, for the Space of three 
Years next enſuing, within the ſaid Manor or Lordſhip of W. 
in the County aioreſaid, and upon the Lands and within 


the Limits thereof, in the ſame manner as I my ſelf mighe 
or could do without any Let, Denial, or — - -< 
, 
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®:00 J. per 
Ann. Son of 
an Eſquire; 
150 J. by 
Leaſe per 
Inn 22 
23 Car. 2. 
cap. 25. 


4 & W. 
& M. c. 5. 
23. 


Dogs. 


ſoover, giving likewiſe hereby full Power and Authority to 
the ſaid R. P. and his Aſſigns, from Time to Time during 
the ſaid Term, to ſeize all Dogs and Spaniels whatſoever, of 
any Perſon or Perſons who are prohibited by the Laws or 
Statutes of this Reilm to keep the ſame, and who ſhall du- 
ring the Term above-mentioned hunt within the ſaid Ma- 
nor without his Conſent, and the ſaid Dogs to keep and de- 


- wy to and for my Uſe. Given under my Hand and Seal, 
c. | 


A Warrant to a Game-Keeper, or any other Perſon, to 
ſearch for Dogs. 


To the Conſtable of, Cr. and to R. P. of H. in the County of 
Suſſex, Yeoman. 


_ Suſſex . -j are to gequire you, or either of you, to 


ſearch in the Day-timegrhe Houſes, Out-houſes 
or Places of any Perſon or Perſons within the Hundred of, & c. 
whom you ſhall have juſt occaſion to ſuſpeR, or be inform'd 
to keep Setting-Dogs, Coney-Dogs, or other Dogs, to deſtroy 
Patridges, Hares or Conies, not being qualified * by Law ro 
keep the ſame ; and the Dogs which you ſhall find in the Poſ- 
ſeſſion of ſuch Perſon or Perſons, to ſeize and keep to and 
for the Uſe of the Lord of the Manor where they ſhall be 
taken: But you are not to ſearch the Houſes of any Perſon 
who hath an Eſtate of 100 l. by the Year, or who hath a 
Leaſe for any long Term of Years of the clear Yearly Va- 
lue of 150 l. by rhe Year, or of him who is the Son and 
Heir apparent to an Eſquire, or other Perſon of higher De- 
gree, or of thoſe who are Keepers or Owners of Forreſts, 
Parks, Chaſes or Warrens; and you are to certify me with 


all convenient Speed, what you ſhall do in the Premiſſes. 
Given. Ce. 


A Tarrant to ſearch ug Hare, Partridge, &c. directed 
to the Conſtable, &C. 


Suſſex SW Hereas Complaint hath been made unto me, That 

the Game in, & e. hath been lately deſtroyed by 
idle and diſorderly Perſons of the Pariſh of, &'c. Theſe are 
therefore ro require you forthwith to enter into, and ſearch 
the Houſes, Out- houſcs, and other Places within your Pa- 
riſh, of all and every Perſon or Perſons whom you ſhall 
juſtly ſuſpe&, or be inform'd to have any Hare, Partridge, 
Pheaſant, Fiſh, Fow), or other Game; and where you find 
any ſuch, ro apprehend the ſaid Perſon ſuſpected to — —— 
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Dogs. 


lawfally come by the ſame, and to bring him before me, or 
ſome other Juſtice of the Peace for this County, to anſwer 
the Premiſſes. And hereof fail not. Given, &c. 


Hare, ) 4 Warrant to levy any Sum not under 5 s. 
Font or above 20 8. for every Hare, Par- 
Pheaſant, | tridge, Pheaſant, m_— Fiſh, Fowl, 
Partridge, or other Game, fo upon Search, as 
Pidgeon. . aforeſaid. 

To the Conſtable, &e. 


Suſſex . W Hereas T. B. of, &c hath this preſent Day been , 
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& 5 W. 


lawfully convicted before me, for that he did & M. 


not give a good Account how he came by a Brace of Hares 
which were found in his Houſe, in the Pariſh of £ upon 
Search made for that Purpoſe, and not being able to produce 
the Party of whom he bought the fame, or ſome credible 
Witneſs to make Oath of the Sale thereof to him, purſuant 
to the Statute in that Caſe made and provided. Theſe are 
therefore to require you forthwith to levy the Sum of 205. 
by Diſtreſs — Sale of the Goods of the ſaid T. B. which 
ſaid Sum is by me aſcertained for his ſaid Offence, as for- 
feited for the ſame; and that you pay one Moiety to the 
Church-wardens or Overſeers of the Poor of the ſaid Pariſh 
where the ſaid Offence was committed for the Uſe of their 
Poor ; and for want of ſuch Diſtreſs, 'that then you certify 
me thereof, that ſuch farther Order may be taken therein as 
the Law dire&s. And hereof fail not, &c. 


Commitment for want of Diſtreſs. 


Te the Conſtable of, &c. and to the Keeper of the Houſe of ArrreZim 
| at L. Oc. 


Suſſex / V/ Hereas you the ſaid Conſtable, &rc. were lately 
W by my Warrant required to yy 20 5: on the 
Goods and Chattels of T. B. of, & c. by Di 
thereof, which ſaid Sum was by him forfeited, for that he 
did not give a good Account how he came by a Brace of Hares 
found upon Search in his Houſe in the Pariſh of, &c. and 
not being able to produce the Party of whom he bought the 
ſame, or ſome credible Witneſs ro make Oath of the Sale 
thereof unto him; for which Offence the ſaid T. B. hath been 


lawfull ied befi And whereas you have in- 
| * y convicte — me. y | ach 


reſs and Sale & 


Not under 


Dogs. 


formed me, That the ſaid T. B. hath not ſufficient wheteon to 
diſtrain for the ſaid Forfeirure. Theſe are therefore to re- 
quire you forthwith to apprehend the ſaid T. B. and to con- 
vey him to the Houſe of Correction in L Cc. and to deli. 
ver him to the Keeper thereof, together with this Warrant, 
commanding 2 the ſaid Keeper to take the aforeſaid T. . 
into your Cuſtody, and cauſe him to be whipt, and kept 
to hard Labour for the Space of three Weeks * next enſuing 
the Date hereof. Given under my Hand and Seal, &c. 


The like Proceedings upon the ſame Statute may be had 
againſt any of the Offenders following, viz. Thoſe who are 
not quali and who keep, 


1. Bows. 9. Nets. 

2. Cone Dogs. ro. Setting-Dogs. 

3. Ferrets. tr. Snares. 

4. Grey-Hounds. 12. Tunnels, or any other 
5. Hare-Pipes. Inſtrument for deftroy- 
6. Hayes. ing Fiſh, Fowl, oc any 
7. Low-Bells. other Game. 

8. Lurchers. 


They may be convicted before one Juſtice, for not giving 
a good Account how they came by the ſame, or producing 
the Party of whom they were bought, Ce. 

And no Certiorari is to be allowed, unleſs the Offerider 
convicted become bound with Sureties in 50 l. to the Pro- 
ſecutor, &c. The Form of which Bond and Condition 
you 1 ſee in Title Deer-ſtealing, for the Proceedings are 

e ; 


A Warrant againſt One not qualified to keep Bows, 
Coney-Dogs, &c. 


To the Conſtable, &e. 


Suſſex . Hereas I am credibly inform'd, That T. 8. 

VV of, &c. doth keep and uſe Grey-hounds, 
c. (as the Caſe is) to deſtroy the Game, and that he is not 

lified by the Law of this Realm to keep or uſe the ſame. 

eſe are therefore to require you forthwith to apprehend 
the ſaid T. B. and to bring him before me, or ſome other Ju- 
Mice of the Peace for this County, to anſwer the Premiſe 
ſes; and farther, to be proceeded againſt according to 
Law. Given, Cc. | 


\ 
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Dogs. 
The Qualifications are; 


1. He muſt be Owner of a Free Warren. 

2. A Lord of a Manor. 

3. Or he muſt have an Eſtate of Inheritance of 100 1. 
per Am. either in his own, or in the Right of his Wife, 
or for Life. 

4. Or a Leaſe for 99 Years of 150 J. per Ann, 

5. Or muſt be the Son and Heir of an Eſquire,*or one 
of an higher Dignity. 


A Warrant againſt One beeping Nets, being not qualified, 
c 


Viz. To ſearch for them. 

Suſſex F. Hereas Complaint hath been made unto me, 

VV That the F ny in, & cc. have lately been de- 
ſtroy'd by ſome idle and diſorderly Perſons not qualified by 
Law, ei as having a free Fiſhery, or being Owners 
thereof, or otherwiſe lawfully authoriz'd to fiſh in Navigable 
Rivers; and that ſeveral Nets, Leaps, Pitches, and other 
Inſtruments and Engines, are kept in the Pariſh of, &. for the 
Deſt ruction of Fiſh, by Perſons who are not Makers or $cl- 
lery thereof, contrary to the Statute in that Caſe made and 
provided. Theſe are therefore to require you forthwith to 
enter into and ſearch the Houſes, Out-honſes, and other 
ſuſpected Places of Perſons within your Pariſh, or of ſuch 
who you are informed have any Nets or other Iaſtruments 
for Deſtruction of Fiſh, and to ſeize the ſame where you 
ſhall find any ſuch, and likewiſe ro bring the Perſon, in 
whoſe Houſe it ſhall be found, before me, or ſome other 


22 & 23 
Car. 2 


p25. 


Juſtice of the Peace for this County, to anſwer the Premiſſes. 


And hereof fail not, &c. 


Daoz bzeaking open: See Arrefis, Uiarrants, Conftable, 
Fozce Lawful. 


Dꝛobers, See Badgers. 


Dꝛunkenneſs. 


Y Lord Coke tells us, That Ki 


ng Edgar itting the 
Danes to inhabit here, they 25 CER waive 
Drinking among us. 


[ believe this may be a true Account; for I ſind in the 


Reign of the preceding King, that he cauſed Drinking-Fors 
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3 Inſt. 201. 


Dunkenneſs. 


of Braſs to be fixed to Poſts near ſuch Springs which were 
contiguous tothe High-ways, that Travellers might drink our 
of them and be refreſhed. 

I only mention this, to ſhew the Temperance of that Age ; 
bur after the Danes came amongſt us, the People ſoon lefe 
drinking Water, and in the very next King's Reign began to 
drink Ale; who made a Law, That if any Man quarrelled 
and beat another in an Mle-howſe, he ſhould pay to the Value 
of 167. in the Money then Current: And this is the firſt 
time that we find any Mention of an Ale-bonſe, tho* tis cer- 
tain Men drank to Exceſs before; and King Edger himſelf 
made Laws againſt it, which (by the Way) were very old at 
that very Time, when my Lord Coke told us the Laws againſt 
Drunkeneſs were very new. 

Tis true, he mention'd King Edgar, but look'd no farther 
back than to the Statutes of King James; by which 'tis-en- 
ated, Thar any Juſtice of Peace upon his own View, Con- 
feiſion of the Party, or Proof of one Witneſs upon Oath, 
may convict any Perſon for Drunkenneſs. 

Being convicted, he is to pay 5 s. for every Offence to the 
Church-wardens of the Pariſh where rhe Offence is commit- 
ted, within one Week after Conviction; which if he neg- 
led or refuſe, the ſame may be levied upon his Goods by 
Warrant from one Juſtice, before whom he was convicted; 
and if nor able to pay it, then he is to be put into the Stocks 
ſix Hours for every Offence. 

If he is — the ſecond time, then he might give 
Bond in 10 J. viz. Two Sureties, to be of the good Behaviour, 
or be committed. 

The Proſecution muſt be within 6 Months after the 
Offence. 

The Inferior Officer neglecting to levy the Penalty, for- 
feits 105. to be levied and diſpoſed as the Penalty it ſelf. 

This is the Subſtance of the Statutes, 4 Jac. cap. 5. & 
21 Fac. cap. 7. the former Statute being made Perperual by 
the latter. | 

The Proſecution upon the firſt of theſe Laws was to be, 
and is ſtill, before Fuſtices of the Peace in their Seſſions by 
way of Indi&ment, where the Offender muſt be convicted: 


- Bar by the laſt Statute, one Juſtice hath Power to convict 


this Offender, as above-mention'd ; which, as to this Matter, 
was all the Alteration which was made, for the Penalty is 
the ſame as before, ſo likewiſe is the Manner of Levying it. 

Drunkenneſs is a ſufficient Cauſe to remove a Magiſtrate, 


Tho 
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The firſt Conviction within Six Months after 
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76 the Cinftwble — of L. and 16 the Chivek-warden 
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2 | k ith, was on this 
e e e work Big be 828 
| 9th D in the ſaid Pariſh ; 
2 chere to " ON — the Sum of 5 . of the 
ſaid J. S. for the Uſe of the Poor of the ſaid Pariſh ; which, 
if not paid into the Hands of the Church-wardens of the Pa- 
riſh aforeſaid, within one Week next enfuing, that then you 
levy the ſame upon the Goods and Chattels of the faid F. 8. 
Diſtreſs and: Sale thereof, rendring unto him the Over- 
: And if the faid J. S. ſhall not be able to pay the ſaid 
and if no Diſtreſs can be taken, that then you fer bim 
in the Stocks, there to remain for the ſpace of Six Hours. 
2 under my Hand and Seal this 22d Day of Auf, 
c. a 


The fes ite for D dene ie 


Six Months after the Offence. 
To the Conſtable of, &c. and to the Keeper of the Gaal for the 
Suffix F M/ Hereas J. S. of the Pariſh of N in the ſaid Coun- 
cc, Blackſmich, was, upon the 22d Day of Au- 
£«# laſt, lawfully convicted before me for Drunkenneſs on. 


the 19th Day of this Inſtant gu, in the Pariſh aforeſaid ; 
and whereas the ſaid J. S. was in like manner this preſent 
Day. the ſecond Time convicted before me for being drunk 
in the ſaid Pariſh on the 23d Day of Aguff laſt : Theſe are 
therefore to require vou, or one of you, to bring the ſaid J. S. 
before me, or ſome other Juſtice of the Peace for this Coun- 
ty, to be bound with Sureties to Her Majeſty in one Recag- 
nizance or Obligation of 10 l. conditioned to be from hence- 
forth of the Good Behaviour, according to the Form of tlie 
Statute in that Caſe made and provided ; which if he ſhall 
refuſe to do; that then yon convey him, to the ſaid Gaol, and 
deliver him to the Keeper: thereof; together with this War- 
rant, commanding you the ſaid Keeper to recetve the laid 
7. 8. into your Cuſtody, and him ſafely to keep until he ſhall 
be. bound with Sureties as aforeſaid. Given, &. 


R 
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vis ' Dmkenneſs. 


The Recognizance. 


Suſſex if. M Emorand. quod primo die Septembris, Anno Regnt, 

| &c. wenerunt coram me N. B. Ar. us. Juſticiar. 
dif. Dom. Regin. ad Pacemn in Com. prad. conſer aand. aſſign. T. P. 
de H. in Com. predif. Taylor, & J. O. de cadem, Yeoman, ac 
JS. de cadem, Blackſmith, & recognoverunt ſe debere diff. Dom. 
Regin. viz. quilibet manacaptor. in gory libri im & 
pred. } S. in decem libri bone & legalis monete Angliz de bonis 
& catallic terris & tenementic ſuis feri & levari ad h diff. Dun. 


 » ogy & fucceſſwram furrum | reit in Conditione 
ipt. bi ; 


. &> cagn. die & Amo 
. 3 me, 


HE Condition of this — is ſuch, That if 
the above-bounden J. S. ſhall perfonally appear before 
Her Majeſty's Juſtices of the Peace at the next Gene 
Quarter-Sefſions of the Peace to be holden at L. for the Coun. 
ty of S. and in the mean Time ſhall be of the Good Behavi. 
our, and ſhall not depart from the Court without Leave- 
thereof, then this Recognizance to be void, otherwiſe to be 
in full Force. : 250 | 


Indictment againſt. a common Drunkard. 


Suſſex þſ. * R. &c. quod J. S. de H. in Com. pred. Faber Frrra. 
rius per ſpatium ſex menßum jam ultimo dap. apud 
H. pred. in Com. pred. fit & adbuc «ft chriefhs & die- 
bus & tempiribus infra ſpatium pred. apud Parech. pred. in Com. 
Prad. ebrius fuit, ac quod idem 1 S. di verſis temporibus pred. 4. 
pud Paroch. pred. in ebriqtate ſua vi & army, ſcil. beculis gladiis 
fudgment & enen in am T. P. & lies ſubditbs Dem. Regin. menc 
i; Iinfaltum & Affraiam feeit & Pacem dift. Dom. Reg. ad mandatuns 
4 wad Conſt abularii Ville pred. caſtodire aut are rrruſavit n mage 
bound 11» mam Perturbation:m ſubdirormm pred. & comra Pacem, &c. 
04 Beha- 1 8 ee, 
— ; it not able ro pay 4 5. Fr every Offence, then he muſt be put in the Stocks 
ix Hours for every ſach Offence. Proſecution muſt be within tix Months after 
the Offence. 4 Jac. cap. 24. - 1150 g's hes: 1 


Note, Theſe Statutes 40 not take away any Juriſdiction 
which is lodged in the Eccleſiaſtical Courts, pro Refermariove 


Alicer- 


Eggs, ''Eiſyptiars. 249. 


—_ RR 
$uſfex fr Pence nag de, &c. quertd- die" Naik 
C. 


, mulltis diebus fr vrcib tam e 
quam poſtes apud H in Com. pred. & alibi in divert loci 
infre Cem. pred. fuit & adbue off: communis Poculator ( Anglice, a 
Drunkard ) & comminnis Pertuithater Paci dif. Dom” — in 
malum exemplum altrum dif, Dom. Regine ſubditorum, & contra 
pacein diff. Ben, Regina Coront. bet. * 


1 


** ? » II TE * nnn HO LY " $EWPF } N 1 
, tt } 


O any Wild-Fowl uſually eaten, if taken from the Neft, 
f 


or deſtroyed, berween the Firſt of Merch, and the Laſt 
f Jane, Impriſonment for a Year, and forfeits for, every 
ranc's Egg, or Buſtard's Egg, 20 d. For the of a Rittern, 
Heron, 24 8 4. For the Egg of a Duck, Teal et 
other Wild-Fowl, f 4. is H. 8. cap. 11. | 


Taking or willingly deſtroyi s of Phcaſant, Par- 
trid 4 Ix 8 fo The: — 
WIS 


Ee Faak where he Offe 

to church; wardens of the Pariſh where the nce 

— or Party taken, to the Uſe of the Poor, 20 5. ; 
Convi&ion is to be by Confeſſion, or Oath of Two Wit 

neſſes, before Two Juftices where the Offence is done, or the 

Party taken. 1 Jat. cap. 27. 


Suſſex ſl. FU K, &c. u, J. R CJ. H. quiliber erm ctats 
r 

Maii, ms, Le pred. in Com. pred. 40 appellaverunt 
Lgyptionss, THY lecutiones & alias getfuras ſeipfer qui- 
adam vag abundis qui commuter vocantur Egypcians, & 
opud H. grad. in Cum. pred. A pred. quinto die i Anne a- 
Ta, wy; yin diem Junii tune prox. ſequen. remanſerunt & 
continuwveruxt in did. Domina Regine nunc & Legum fuarum Con- 
emprum, & contra Patem dict. Dom. Regine Coron. & Dignitas. 
ſuns, & cantrs; fam Santi, Tee. | Wins 


If above Seaman Years of Age, and ſhall call himſelf an E. 5$Eliz.c. 2 
Hpeian, ot half be in Company with thoſe who diſguiſe them- 
* Elves in Habit, Speaking, or —_s 4 like Egyptians, = 
| : | —— 


tape. 3 


continue in England one Month, tis Felony without Benefit 


of Clergy. 1 & 2 Phil. & Mar. cap. 4. 
He who tranſports them, forfeits 40 l. between Queen 


and; Praſecurar, 5 ot ea,” ! ob L rr 
3.0% MU Id & *% ir new : 

TO EE CGG r ae rTC : 00 

« wht whit ne Eſtape 5 Na ig 

i Ne any... 2 a 

222 


: Nenne. unk nenen 4% 42 
1 I'S is where one is arreſted, and afterwards is at Li- 
berty, not being delivered by due Courſe of Law; 
and tis either Negligent or Voluntary; but in Treſpaſſes, or 
any Offence not Treaſon or Felony, there is no Diffe- 
rence whether the ſame is q oſuntary or nor, for in both Ca 
ſes the Officer is finable. * © 
Mee, ava. 
If a Stranger apprehend a Felon, or one ſaſpeQed, and 
«delivers him to another who ſuffers him to go at large, tis 
= Eſcape in both; for the firſt Man ought to have deliver'd 
FyY 


-4 +74" 


* 


m to the Conſtable: © 

or Murder, the Townſhip ſhall be amerced if the Mur- 

deter eſcape tempore Diurno, tho" it was committed in tit 

Town, Field, or in a Lane, but then there ſhould be Com- 
. N ; 


The Puniſhment is aggravated by the Proceeding againſt 
the eſcaping ; for if attainted,'and afterwards he * 
tis 100 J. Fine; if indicted, 5 2. Fine; if not, then tis fina- 
ble at Diſeretion. | 
1. The Act muſt be Felony at the 
Voluntary, ) Time of the Eſcape, otherwiſe 
». Where tis Felony. ris but finable. 5 
97 . legal Commit: 


2. There muſt be a 


e Mont. N ei W144 
- of * ; After 


_ 


Elcape. 


:\Afctr a Pardon; for Murder, bur pending an Appeal, the 
Priſoner. was, ſuffered to eſcape, tis Felony in the Gaoler, 
Plowd. 476.:B. So it is likewile to lucker * clon wilfully to 
eſcape, or | bail him, for he hath no Power to rake Bail. 


Tis the Crime in a Juſtice to take a Felon out of Gao 
without Bail, or to ſuffer him to go at large without Bail or 


Commitment who confeſſes a Felony before. him. 
is Felony likewiſe i in a Conſtable to ſuffer „ Felor n to 
deſtroy himſelf. - 


He who ſuffers the Eſcape, muſt be puniſhed for the ſame, 


Crime for which the Party eſcaping ſtood committed: 

A Man was put in the Stocks upon * * a Felo be Cots 
ond mother lets him go; this was eld to be Felo 
mon Law, altho' the Party was never indicted. 

As to the Amercement of 2 Vin, where 2 WA 2 
and the Offeader eſcapes, if ir · ic in the Day-time the Vill is 
anſwerabley” bat if in the Night; tis otherwiſe.” As for In- 
france; It way found before the Coroner, That B. un the 


Tenth of Fanzary, 30 Eliz. ſtruck another about Fou in the 


Afternoon, with which Stroak he died at Eight in the Eve- 
ning of the ſame Day, and the Offender eſcaped, för he 
che Town v$-Green in Saen was amerced ; but it was dtſ- 
charged, fon the Man died in che Night, and it was not Fe- 
lony before he was dead; which being in the Mir, 2 
Town is not chargeable for the Efebfe 
If a Felon eſcapeth after Condemnation, and d tetik 


8 Proof that Ne is cho ſame Perſon, he eh 
be executed. 4, 


$113 26 2 eigs iu taken by 4 


88 Conſtable and, ſuffered. rb: eſcape, the 
2. No Felony, wounded Man dies within a Year and a 


wn HB | Day, tis only flnablc. 1 07. zo 
| A Man ixakanfor Maa aughter. per festen or 6 Jec: 
. yo 1 —__ Gor Felony Turks ON. 

CET, . ut e. Ks ure 


Tha Eſcapes muſt be preſenrad i beforeche Onde gn h 


be comge anſwer, .- *: | * 
— Peace have. Power:in Seſſions: co dnquite of 
af Felbns.. 1 K. 3. 3. „ FR» $$ CE Yak I 


By »]afy Statute, the Sheriff may commit his Priſkncr 

the Gaal mhece he keeps Priakors for Debe/and — 
Comman.Gaol.of that County whege he Oe nder was taken, 
but uuns te the ſame Reſtritioas, Regulations and” Penal. 


e 
and ik, dhe Tarty QLCIPE OUT ce, iff ſha 
anſv & 35 in other r Eftages- * * 5. 1 „„ * 


PT. R3 Bur 


5 Anne. 


| But the Odender may be retaken, even upon the Lord's 
Day, by Verrue of a Warrant from a Judge, upon Oarh made 
before any Perſon commiſſioned under Sed] 2 the ſame 


Court ia the Country ; and the Oarh duly ae, as i — 
Oach hee been made before the Judge himſelf, 


An Indidment againſt 2 Gaoler for a Yolutary 
Eſcape of one ſuſpected of Felony... 


Suſſex * J Cc. qued cum quid am 8. J. mere . 
. Spinſter, ce dre Amy _ 


Oer we we R 7. — pred. in Com, pre. " pro — rujuſaian 


if for Mur. ME n fore perpatrat cpr & arreſtatus fot, viz. pre fu- 
der, then ane an, Vacs colaris nigri pretii trum librarure felonice per 
pro felowia candem S. J. ws dicehatur abdufte, & poſlea c RB! ano Juſli- 
mare ciar diff. Dom. Regin. ad Pacem in Com. pradift. conſer uam aſ- 
per ipſum ſign. dad fruit & ſuperinde Die; Aue & Loco ſupradifis cuidans 


4B „ J L. l Gaole 48. Dow... Regis: in & pro Cem. prad. apud H. 
Com. pres. i diffs Cow. S. per quaddam precipture diffi Fullicigrij , S. J. 


ſuper quen- hls a pet” 2 — cu ſladiamd. in Ga 
dam C. D. pes. denac idem §. J. inde legitime medo deli foret prefat. 
— See- x I. cute; Galle pred. jeiles jeilices 21 4 Auguſt 

2255 ick. * H. pred, in Com. pred. enndem S. I. adtunc 
N & r 
plain. then ſtadis adruno & ibidem evadere & ad largum ire wi/watarie' & 


fay, fac. & & 
— — Der. Regin. on Dignicas. 


An Indictment againſt a Conſtable for the Eſcape 
ofa Felon committed to him. 


Suſſex ff N &c. quad cow T0. paper & H. Sa F. 

Taylor, wiceſimo die Auguſti, Amo Regni, &c. 4- 

pres pred. in Com. prod. chu, Of. avreit at. fave pro ſuſpitione fe. 

Rus fore perpetrat vin pro fa — — 

pec uns is numerat is de bonu & catallis cujuſdam 

in Com. pred. & pro cadem frionia, pred. T. P. Die, pg 2 

# Dbito Does ſupradie.* commiſſi fuit J. O. de L. in c Veoman, 

e. adtunc Gonftatulario Ville de L. hu ari len per 7 B. 
1 Vcar.170. Ar. wn. Jufficiar. diff. Dom. Regina ad barem, 24 
J. O. per vrai preceytum' mandar. ſuit P. flu 

cuſladire & o NI. Mer; 

m Com. pred camvebere froe adducere C. adtiic ff bid tra- 

dere cuſtud Gaols ue Priſona pradifi. ſalvo e ſteure eaffediend. 

dones inde legitime made deliberat. fore predils'tamen_]. O. & 

FF ee nuper de H. in Com. i Labourer, prefer. 


P. fc in enfedia pred. J. O. w pro felonie * 


Elcape, Eſcheat, 8c. 
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Auguſti Amo 13 ſupraditio apud H. pred. in Com. pred. * cu. I tis for 


dere & ad lege ire voluntarie & felonice permiſcrunt cantra pa- 
rem dif. Dom, Regin. Coron. & Dignitat. ſuam, &c. 


negligent 


A 
Eſcape, then 


& diligentis Cuftodia euadere, &c. And inſtead of Hunt arie, ſay, Neg lig enter, and 


leave out felonce., 


It is neceſſary to ſet forth where the Party was taken, Cro. Eliz. 


becauſe upon Not Guilty pleaded to this Indi&ment, the Ye- 
aue mult come from the Place where the Offender was ta- 
ken, as well as from that Place where he eſcaped. 

"Tis neceſſary likewiſe ro ſhew for what Felony he was ta- 
ken, becauſe the Conſtable may traverſe it; and when it was 
committed. | 

My Lord Cote, in his Expoſition upon the Statute de Fran- 
gentibus Prijenar, is of Opinion, That the Gaoler ſhall not an- 
* for a Voluntary until the Priſoner be attainted. 
2 Inf, 592. | 


— TE — 


Eſcheat. . 


HIS is a caſual Profit which happens to the Lord 
chance and unexpetted, and tis uſually by ene of t 
Means : My 


HIS is where any Beaſt cometh into a Lordſhip, and 

none knowerh Owner; in ſuch Caſe it ſhall be 

ſeired to the Uſe of the Queen, or of the Lord who hath 
a Title to ir, either by Grant or Preſcriprion. 

If the Lord makes Proclamation in ſome Markets noar him, 
the Property ſhall be veſted in him, if the Owner doth not 
come and claim it within 2 Year and a Day after the Seifure. 

grades tells us, That olim fruit inventoris de jure natural; ; 
but that now tis the Queen's, jure Gentiam; and this Prero- 
gative is granted to many Subjects, ſo that now it belongs 
to the Lord of the Franchiſc where found. FIT 


4 reats 


1000. 


* 


Cro. Eliz, 
15%. 


Eftreats. 


Heſe are the ExtraQts of Fines, Forfeitures and Amerce- 
ments, taken out of the Rolls of the Clerk of the Peace; 
of which he makes Two Parts, and delivers one to the She: 
iiff, the other to the Barons of the Exchequer. | 
Eſtreats of the Penalties for ſhooting in Guns, muſt be 
—* into. the Exchequer by the Juſtice ho examined the 
afrer. | * ü 
The Sheriff levying the Queen's Debt, without ſhewing 
the Party the Eſtreats under the Scal of the Exchequer, muit 
be fined, and pay treble Dammages to the Party.” - 

Iſſues eſtreated ſhall not be levied upon any other Perfori 
than upon him who by the Eftreat - ought- of Right to be 
charged, upon Pain that every Clerk writing ſuch. Eſtreat, 
and cauſing it to be executed, and the Officer, thall forfeit five 
Marks to the Queen, and as much to the Party grieved, to be 
recovered by Action of Debt, Cc. 37 Eliz. cap. 7. 

The Queen's Moiery of 5 J. forfeited by him who ſhall be 
a Badger contrary to the Stature of 5 Elz. 12. which ſee in 
Title Badger. " $720 8.36". &.1 IL" WM 
” -By the Statute of 2 & 3 Phil. & Mar. cap. 8.. Stewards of 


Leets have Power to fine thoſe who do not work on the. Haght 


ways; and within ſix Weeks after Michaelmas they muſt de- 
liver Indentures of thofe Fines eſtreated, one to the Bailiff 
or High-Conſtable of the Liberty, the bother to the Conſtable 
or — of the Pariſn where the Offence was com- 
mitted. f 

In Default of Preſentment at Leets, the Juſtices, in their 
Seſſion, ſhall fine theſe Defaulters; and then the Clerk of 


the Peace muſt deliver indented” Eſtreats under his Hand 


92. Seal as aforeſaid, which ſhall be a Warrant .to levy, 


TP ; 1 


„Evidence. See Felonies,  * 
4 E Witneſſes, &+. muſt be bound in a Recognizence 
; ro'ap 


2 peat and give Evidence at the next General Gaol- 
Delivery ; if they refuſe, they may be committed, or bound 


to Good Behaviour. 95 
The Wife can be no Witneſs againſt her Husband, unleſs 
it is the Party grieved; in ſuch Caſe it hath been allow- 
3 . 


: In 


t 
| 
; 
i 
| 
| 
| 


OT i... 
Evidence. 


22 „ 1 a —B an. 1 
I my Tord Hudley's Caſe, which was for being Ac 

to a Rape of his Wife, ſhe was admitted as Evidence agai 
him; and then a Diſtinction was made between the. Caſe of 
à common Perſon between Party and Party, and the Caſe be- 


tween the 8 the Party upon an Indiffment ; in the 


firſt of which Caſes ſhe may not be a Witneſs, and in the 
faſt ' ſhe may: But my Lord Hales was bf another Opinion, 
wiz. That. in Felonics neither the Wife nor her Examination 
ſhall be uſed for or againſt her Husband; and that Di 
— 0 1 in my Lord Aualeys Caſe hath ſince been denied to 
aw. * a 
But yet a Wife de facto, as an Heireſs, taken away and b | 
Threats prevailed on to marry the Man, ſhall be a — 
Witneſs againſt him, and if convicted upon her Evidence, 
ſhall be haag'd. 1 Vent. 243. g e e e e 24 
An Infant may be a Witneſs even againſt his Parents in- 
dicted for Witchcraft. Dalt. 366. FORE e 
One attainted of Perjury, tho pardened, or of Forgery, 
or Conſpiracy, is not to be a Witneſs; yet the Juſtice may 
bind ſuch Witneſſes to give Evidence, but he is to inform 
the Judge of their Credit. Vet one convicted of Felony; 
and , pardoned, is a Witnels, for the Pardon takes away, 
both panam C. reatum. Godb. 288. Raim. 369. 1 Vent: 349. 
So likewiſe if burnt in the Hand. Stiles 388. pt 
A Perſon os pe for publiſhing a Libel, and another fo 
ſin zog, Ballad againſt the Government, and hoth ſentenc 
to 8 ilory, were Witneſſes to a Will; and upon an, 


Dal to. the Delegates they were allowed to be gaad Witneſ⸗ 
cs, becaufe the Infamy ariſes from the Nature of the Crime, 
and not from the Judgment; bur in this Caſe, neither of the 
Offences are Infamous, either by the Cagon or Civil Law, 
(and tis upon thoſe Laws that they were now to judge) tho 


b But \ Perton duly ſet in the Pillory, is nox allowed by ' | 
Law to be a Witneſs. H. P. C. 233. *. 


* 
. 


If -a Wirneſs is not able to travel, the. Juſtice may excuſe 
his Pertpal Appearance, and certify his Ei do at the, 
e IZCS. h 


- If a Felon confeſs the Fact, he may give Evidence againſt 
another, as well to the Jurors who ſhall then enquire 

of on the Behalf of the Queen, as alſo to rhoſe,'who. ſh 
paſs pv; the Trial of the ſaid 7. P. for the ſame. 
In the Caſe of the Regicides, it was relolved, That any of 
the King's Council might privately manage the Evidence foi 
the King before. che Grand Jury, in order to the Finding the 


the Bill, becauſe the King's Council arg the only Proſecutors 
in his Caſes. oj "ht qe $5. WIE 


— 
2 


In 


249 


Hutt. 116. 


af ec 
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. ;. e.;z. 


1 Annæ. 


Evidence. 


In Treaſon working Corruption of Blood, or in Miſpri- 
fon of fuch Treaſon, the Party accuſed is not to have a Note 
of the Witneſſes Names again@ him, but they muſt be two 
hwful Perſons, and bath to the fame Overt-AR of the ſamg 
Treafon : And therefore, if two or more diſtin& Treaſons 
are alledged in one Indictment, one Witneſs to one, and 
another to another Treaſon, they ſhall not be eſteemed two 
Witneſſes. 

And no Evidence ſhall be admitted to an Overt-AR, which 
is not expreſly laid in the Indi ment. 


The Accuſed may make his Defence by Witneſſes upon 


Oath, and may have the ſame Proceſs to compel them to 
geen, as is uſually granted for Witneſſes againſt him. 
the Statute of 4 Jae. 1. cap. 1. Felonies committed b 
Engliſh-men in Scotland, are to be tried by a Jury of Cumb 1 
Weſtmorland, or Northumberland, and the Felon ſhall be admit. 
to have his Witneſſes examined upon Oath, &. which 

my Lord Coke tells us is a good Precedent for the Diſcovery 
of Truth, and to inform the Conſciences of the Judge and 
Jury, for Jurato creditur in judicio, and that there is not 
fo much as Scintile jurs againſt the Examination of ſuch 
Witneſſes upon Oath. But notwithſtanding his Opinion, it 
was never allowed in Treaſon before the Statute of 7 Wil. 
and the Practice was ſtill otherwiſe in all other Felonies. 

But now by another Statute, any Perſon produced as a 
Wieneſs on the Behalf of a Priſoner upon Trial for Treaſou 
er Felony, muſt be upon Oath to ſpeak the Truth, the whole 
Truth, and nothing but the Truth ; and if convicted of 
wilfal Perjury, ſhall ſuffer ſuch Puniſhment as by the Law 
may be inflicted on ſuch an Offender. 

As to what Evidence ſhall maintain the Indictment, theſe 


| Things are to be obſerved : G4 5 


1. If the Pelony is laid to be committed one Day, the 
Jury —— true Day, and the Forfeiture ſhall relate 
to that Day. A 
2. If 0 laid to be done in a certain Place, the Evidence 
22 of the Fact in another Place, but then it muſt be in 
the ſame C 8 | 
1 che Ind ment and Evidence differ in the Mamer of 
che Death, then it doch not maintain it; as if a Man is in- 
dicted for Poifoning, and the Evidence is of Stabbing : But 
where they agree in Subſtance, tis orherwiſe ; as if the In- 
dictment is for poiſoning with one ſort of Poiſon, and the 
Evidence is of anorher. 

4. Indi&ment, that A. gave the mortal Wound, and that 

B. and C. were preſent aud abetring; the Evidence was, That 

B. gave the Wound, and the other were abetting. * 
1 a $- 


0 


2 


eee en e. 


ESuidence. - 
- , 


5s. Fo an Indiftment againſt B. as Aeceſſary to P. and R. 
and the Evidence is only, That be was Acceſſary ro aze of 


them. 

6. So for Murder of Malice feet bon be, and the Evidence 
is of Malice only is Lew. ; as killing an Officer, or uithout 
Provocation- * | 


Ia all theſe Cafes, the Evidence maintains the Indiftmene. 


A Warrant to Summon 4 Witneſs concerning 4 Felon. 
To the Conſtable, &e. 


Suſex J. JW Hereas I have been inform'd, That 7. R of, Ge. 

was lately robbed at, &c. and that J. O. of, Ce. 
is a material Witneſs to prove by whom the ſaid Robbery 
was committed: Theſe are therefore to require you to cauſe 
the aid 7. , forthwith to come before me, or fome other 
Juſtice of the Peace for this County, to give ſuch Informa- 


tion and Evidence as he knoweth concerning the ſaid Offence, 


that ſuch further Proceedings may be had therein as to Ju- 
ſtice doth appertain. Given, Cc. 


bre, 5. N © the Indictment. 
* Not maintaining 
IndiFment of a Felony 30 Nayemb. and the Evidence is of 


another Day ; the Jury may find the true Day, and the For- 


ſciture ſhall relate co it. 


The Fe'ony is laid to be committed at ſuch a Place, and 
the Evidenge proves the Fact at another Place in the ſame 
County, tis well enough. . 2 

Of paiſoning with one kind of Poiſon, and the Evidence 
is of another ; or killing with one Weapon, and the Evi, 
dence is of another; this maintains the Indi&ment, for it 
agrees in Subſtance. 1 

That Þ gave the Wound, and that 3. and R. were abetting 
and the Evidence, That O. gave the Wound, and that J. — 
R. wers preſent. with anorher, and aberting, Cr. 'rs ff 
cient. , 7 ae 

Indictment as Acceſſary to two, and the Evidence proves 
bim Acceffary to one, tis ſufficient. 

For Murder, Ex Malitio pragegitata, the Evidence was of 
Malice implied. as killing an. Officer in Execution of Juſtice. 
O's. it maintzigs the Indie ment. 


Upon 


232 


Feme Co- 


If a ſmall 
Felony, 
then to the 
Seſſions. 
tTho' che 
Party is 
dead; but 


then the 


Juſtice” $ 
Clerk 
ſhould ve 
ſworn to 
the Exami- 


nation, or 


the Juttice 
bimſelt. 


2 And. 67. 


Examination. 


"Upon the — ry Evidefice was, That the 
Deceaſed gave the firſt Stroke, tis ſufficient to maintain the 
Indictment for Manſlaughter. 

But if the ladidment and Evidence differ in. the Manner 
of the Death; as if it be for Poiſoning, and rhe Evidence iS 
of Stabbing ; that will not maintain the Indi&merit: . 

A Feme-Covert or Infant — o Wie a Witneſs, cannot be bound 
in.a Recognizance to appear at Fand if th 
with her Husband, tis void as to 1 bn they may * — 


by Sureties, and if a Feme Covert | ot find .Luret 
ſhall be cominitted. N e 


* To % vp Mr 
Examination. 


HE Juſtices may examine Witneſſes ale Dn! and | 


by vertue of the Statute of 2 & Phil. & Mar. "they 

may examine the Felon likewiſe, but nor on Oarh, H. P. C. 
262. 
This Examination muſt be in Writin * it muſk be * cer- 
tified by the next Aſſizes, or elſe the Juſtice hay be fined by 
the Judge. 

— may be given in Evidence at the T but tis not 
ſufficient to canvict, unleſs the Acuſed confeſs at the Trigl; 
yet Mr Dh mentions a Conviftion upon it Without any 
further Evidence. 

And yet in, the Caſe of Toy Philips and wks. w 
indifel'for High Treaſon, it was reſolved by all r "ay 
That if 2 Traitor is examined before a Jovi of Pelte, or 
Privy-C Fa: and confeſſeth the Treiſon * ſhould 
afterv eny it at his Trial, yet two Wirne es, who can 
rove Fac Coden, are Evidence 4 the” Party 
imſelf, who made it at his Examination, but not again 
my othet Perſon whom be then zecuſed ; and that in ſuch 
Caſe there needs not two Witneſſes ro'prove the Criminal 
guilty of Treaſon. 

in my Lord Morley's Caſe, it was held, That if Witneſ⸗ 

Wc examined before mes | Cowher were dead, or unable to 
travel, and Oath made thereof, ſuch Examination might be 
read; the Crowner making Oarh, Thar they ure clic ſame, 
and not alter d. 
Severil Perfons conſpired, Sr. to pull down Enclo 
= to provide Armour, &c. and to go re Lu . join 


tore; and chi they co A X. 
ttb Was, Whether : the uld be arrai 5 167 thi 
— 1 1 4 
held 
" #& J 


Offence. becauſe they had co Kd 


ho I 
;*< 7. 


» A011 ey ,[ Ra 0} fr 


r 


Examinatian, ; Gregution, &cc. 
held they ſhould, and-qhat hays ConfySon before the Ar- 


ight be given * 
en neee 
Julio Tani re hn ber ob — 


52 Co feſſion vidence with 
Ou, 1 ——ů it Lak Gray in. © * 


B taken in one County, may 'be certified in ano- 


lo y be G before he i 
— — 
itnefſes, muſt 


tion, as well. as that of the 
be eee 2 2 — 
15 n Firm of the Pramination of the Felon. 
Trg get feier befor me, P. Eſq; 


of Her Ma Juſtices of the Peace for the 
County of S. on the übe * March, *. 


This Examinant ſaith, &'c 


- The Examination of the Wire muſt blake ſeverally, 
and * Oach, thus : 


. 


77 = FP wh , +UN 52 © Mm. + » 


Execution. Sep xudgments. 


15 an is reſpited by the Judge for 6 Weeks, and the 
Time expires, and then the Seſſions is adjourn'd, and the 
Judge grants a farther Reſpite, tis good; though by the Ad- 
journment, the Commiſſion of Gual-Delivery. is — 
Dyer 205. , 


1 . * —— —— 


Sw 
* R 
* E NE ITIECS, 
” Py . 2 *, - 
5 


$ an Sher ak a_ Oi 57 eden Ole 
takes Money, or any other Thing of not due, or 
more than is due, or before tis due: And i Gr Lame Senſe, 
bo, where: — Perſon is oppreſſed . 2 5 * 


2123 * 


. 7 * | — Arch» 


iff hd $4 
4 


[on * 2 his 


aig. to or any 


Fees or Reward for Expedition, or ex- 
ing an Oarh, or any other undue Thing 


- FE 1 L 1. of his Chent, . 
e 
| 
C 


firmam Statuti, which maſt be the Srar. of 
3 Far. cap. 7. which gives the CHent Coſts 
and treble Dammages, where an A 
demands by His is BY more than his due Fees 
and Disburſements; the Queſtion was, 
Whether this is to be recovered by Action 
or Information; and by fome Opinions an 
Information will lie. Sid. 434. 
Of a Hundred, taking 50 5. colere Officit, with- 
out expreſſing particularly for what: Af- 
ter Verdict this was held ſufficient, by 
Reaſon of the Words colors Offer; but it 


| ing berg GT Gags DEER. Sid. 


Balk to a Sheriff, indifted ar Seſſions for 
| taking 205. of T. P. Exterſ ue colores Officit, 


was committed, and pleaded, and was tried 
the ſame Day in Seſſions and convitted, 
and upon a Writ of Error the Judgment 
was reverſed, becauſe a Man cannot be 
indicted and tried ar the ſame Seſſions. 
I c Car. 438. Jones 379, 380. Bur the Dam- 
mages are to be recovered by Action. 
| Faking more than 4 d. for an Arreſt, for. 
feirs treble Dammages to the Party grie- 
Ra and beſides 40 1 between Queen 
Proſecutor, per 13 F. 6. cap. 10. But the Jury 
muſt find the ſingle Dammages, and 
T the Juſtices may treble them. $id gr. 
ork of 9 againſt him for taking more 


than his Fees, was ordered to be tried a 
Bar, $i 


32 Taking 2 ſui falſe corrute & extor- © 


Aſſize. 


ſive of I. JA, ver Tankard for the Place 
of a Gallery: in the Church ; the 
Courr le not quaſh the 12 

ie to be tried. , %% 
Taking more than his Fees, or fe 0 
* view the Body n 
— himlelf, 0 2 for his ek ff 

- committed, Gtx. 3 Inf: 449.” 
Gaoler — Taking more than his Fees. 


2 


hurch- war- 
dens 


Juſtice 


—_—_  FY RE =" 


TR VR. oy V LT 09 


a CALC A ESEAL 


was convicted of Extortion, fined 100 
rks, commitred during the Queen's 


G : Pleaſure, bound to his Good Beha- 
— viour for a Year, and ordered to ac- 


r 


knowled "his Offence publickly at the 
next res, and out of Com- 
miſſion. 

C'Tis Extortion in him to take any Thing for 
an Admonition or Probate of a Um. 
where the Goods of the Deceaſed are not 
of the Value of 10 Marks, or to take 
more than 3 7. 4d. where the Goods ex- 

Ordinary. 4 cced not 30 L. or take more than 6 7. 84. 
* 


when the Goods exceed 30 1, and are not 
of 40 1. Value; or to take above 10 . when 
the Goods amount to 48 1. or abobe, or 


any Thing for a Mortuary where tis not 


payable by Cuſtom. 21 Hl. . coef: 6. 

2 his Fees, or any Thing of 

a Conſtable for bringing a Felon to Gao). 
G 2 —— 

a gment in er. 1 Keb. 747. 

he is acquitted, No new Trial Bell be be 

2 Ked. 404. 
1 1 is puniſhable at Common- 

Law. Palm. 318. 


was ad Coroner for taking Ex- 
"! ceflive Fees 


. 
GOT 


\ 6 & 1 
© - 9 ' * 


— pac 


r fn. Kc. qued- T. B. 4. L. —— 
30 tie Decembris, e Ng, See. Ahe R 


i une permiſſions Dione 


1 H.8. * 
ine 101. 


2 * r 


Extoꝛtion. 

exiſten; apud L. in Cem pra Officis ſui f. 

222 — * extorſive cepit de quodam J. 
ligelis premrie Angliz pro feeds ip L 
Sen Teſament i five ultim wiluntatis cxjuſd ans TM. "gu 
idem T. M. apud L. pred infra Dioceſin diffi T. Epi. privus ae 
1 alt. praterit. moriebatur uli revera difftum teftamentum 
adtunc & ibidem allstum fuit dicto Regifirario per pred. J. O. in 
Hagen ſeripgtum & ubi omnis boa & catalla jurs & credits 
did T. M. tempore mort is ſue pred” non excedebant ſumman 5 |. 
& whe et ian tots ſcriptura probations Teffimenti pred per prefatum 
A fe fertur fas. non continebat in ſe 30 lines 
2 5 lines erat. decem pollicium in longitudine in magnum 
Dem Rep conremyrums ac e e, dtn, Kc. 


: Againſt Extortion in a Gaoler. 
Suſſex ff. JUR', &c. Oo de perech. H. in C pred” 
"7 R. 2222 22 „2 — 
Warranti ſub manu & figilo R. B. hy mp un. Tuſticiar. 
— Bs ag oa hed expo fon 32 


L. cuſtedi Gaole pred. 
L. r ſuſpitione pred” 
7 Fred 


NE de wer 0. pro end (Alice, EE) | 2 in 
2 — —— &c. apud 
N c. recepit in cent, mne & contre fur mam 
r dc. e :- | 
Indiment againſt a Bailiff of a Hundred, for 
taking Fees to excuſe a 1 * 


ing at che Aﬀzes or Sefftots. 


Soffex N., Sc. quod J. T. nuper de L. rn 

. LT: apo dt H. in Cem pred” 1 die 
Maii, Anu „Sec. apud L. in Com. — E & alert 
Officit ſui pr * 2 de quogam un. libererum 
tenen. 20 4 fo Afar — bat pro ex- 
cuſation. attendenc. ſtue comparenc. prad T. K.{tempore Affitarum 


| (Pune prox, cd. n & pro. Cont! pfad ud rever pre T. X. 


1 in aul jar. penelle per Vicecomitem C pred. 
= . 


— 


ä 


nd 3 _ Ry 


WO VT Wow ww Y® 


FESEDSERE MMC CDS 


* 
o 


35 K. 


* 


Fiir 


Fees. 
axeuſatione attendenc. five cemparene. ( Anglice, the Appearance) 
phediff, T. K. 2 Aſizas predif. debit, fait præfat J. T. in per- 
nitioſum exempium aliorum Malefamo um ad grave dampnum ipfius 


1 K. & contra Patem dict. Dom. Ragin. Coron. & Dignitat. ſuas, 
| 


Againſt an Informer for taking Money. 


Suſſex T. FUR. ®c. ud R. G. nuper de, &c. in Com. S. 

'J Yeoman, modo , per duos Annos jam ult. elapſ. 
communis Informator exiſten. ſeptimo die Mail, Arno Regii, &c. 
apud H. in Com. prediff, decem ſolidos in prcuniis numeratis de 
quodam IJ. R. de, &c. retipiebst & extorquebat preteztu quod 
idem J. R. exercuiſſet & uſus fuiſſet Artem ſive Myſterium Piſto- 
ris non exiſtens Apprentic. per ſpatium ſeptem Annoram ad grau 
dampmem ipſius J. R. in malum exemplum alio um in ktjuſmods 
caſu delinquen. & contra Pacem diff. Dom. Regin. Coron. & Bigni- 
tat. ſuas, &c. 


—_— — — — — Pe” GL, AM 


—— 


Fees. 


@ har more than 4 d. for an Arreſt, for- 
5 feits 40 J. 23 H 6. cap. 10. and treble 
Bailiff. Dammages to the Party grieved; the 40 J. 
to be divided between Queen and Pro- 
ſecutor. e 

Bail- Bond — Taking more than 4 d. like Puniſhment. 
or enrolling a Bargain and Sale of Lands 
not exceeding 40 J. per Ann. 12 d. if it ex- 


Clerk of the } ceed that yearly Value, then 2 7. 64. and 


Peace, tio more; and for Licence or Recog- 
nizance for Badger, Drgver, Lader, Kidder, 

and Regiſtering it, 272. | 
May take 73 f. 4 d. of the Goods of the Party 
ſlain; and if he hath none, then he may 
c ; take it of the Town where the Deceaſed 
CrOner; was killed if in the Day-time, and the 
perſon who committed the Fact ſuffered 

to eſcape. | 

If he take more than 4 d. of the Party com- 
Gaoler, ( mitted, forfeirs ur frius, as in the Caſe of 


$ | Juſtice 


238 


Fees, Felo de ſe. 


1. 4 
For Recogn. of the Peace e 2 © 
For Recognizance to bail 

| 2 2 ab So 
JN For a Swperſedeas of the Peace o 2 © 
Juſtice of Ut dicitay % Warrant of the Peace—— © 2 © 
Peace, Releaſe of the Peace — © 2 © 
Warrant 9 04 

Recognizance of — 
CL houle-keeper — 


FC Sealing Buſhels and other Meaſures o © x 

Sealing an Hundred Weight, and oY, 
proportionabl y —— —_ wy 
| | and if he ** more, forfeits 40 . bo- 
| tween the Queen and Party grieved ; 
Mayors, 4 which Default, Juſtices of the Peace have 
| Power to hear and determine. 7 B. 7. 


6 0 p. 3. 
And by 11 H. 7. cp. 4. Two Juſtices, Quas 
rum wins, to hear and determine the De. 
L faults of Mayors, &. | 


Taking above 4 d for pounding of a Diſtreſs, 


MC 


Pounding. forfeits 5 l. to the Party grieved. 1 & 2 Ph, 
& Mar. cap. 12. | 
Sheriff, For Arreſting, 204. if he takes more, forfeies 


28 a Bailiff, r proves. 


Felo de ſe, 
8 one who committeth Felony by murdering himſelf vo- 


luntarily. 
It has . the Opinion of Learned Men, That a Perſon 
who is Campos Ment izy cannot be guilty of ſo much Malice to- 
ards his Perſona, which may occaſion him wilfully to kill 
Vienſe1e ; becauſe naturally the Tntentions of Men aim at 
what is good for themſelves, and at what conduceth to their 


own Preſervation ; and therefore tis to be preſumed, that 


where a Man killeth himſelf, he is not Compos Stentis. 
The Perſon who is guilty of this Offence, mult be, 


1. Of the Age of Diſcretion. 
2. Compos Mentss. 


3. The AR mult be voluntary. 


4. Death 


Felo de fe, 


4. Death muſt enſue within a Year and a Day afrer 
the Stroke or Wound ; otherwiſe no Forfeirure of Goods, 
Ce. incurreth 

But in ſome Caſes the AR may be involuntary : A,, if I am 
aſſaulted, and draw my Sword to defend my ſelf, and happen 
to fall dowg, and the other purſuing his wicked Intentions 
5 deſtroy me, falls upon my Sword and kills himſelf, he is 

% de ſe. 

Bur if I ſtand upon my Defence without being aſſaulted, 
and am only in Danger therrof, and another runs upon my 


Sword and kills himſelf, he is not Felo de ſe. 


This muſt be by the Osth of Twelve Men before the Co- 
roner few viſum Corporis ; and when bis Inquilition is return- 
ed and filed, tis not traverſable. Sid. go. 1 Yent, 278. contre. 

If the Body cannot be found, c. then the Enquiry may 
be _ the Juſtices in Seſſions; and this is traverſable. 
3 Inf. 55. | 

So if the Enquiry be in B. R. in the ſame County, tis 
traverſable by Executor or Adminiſtrator. 

And till Conviction, no Goods are forfeited. 

The Coroner's Inqueſt found, That ſeipſum felanice ſubmer- 
fre fuit, he was ordered to attend B. R. to amend it; for ic 
ſhould be jecit ſeipſam in aquam, &c. Sid. 259. 

If a Preſentment is made before a Coroner, that a Man 
was Fels ds ſe, and that he had Goods in the Poſſeſſion of 3. 
this Preſentment muſt be certified into B R. upon which, 
Proceſs out of the Crown-Office iſſues againſt S. and tis con- 
tinued till he is outlawed. 


This is of all the Goods and Chattels which the Party had 

at the Time of the Stroke given, or at any Time ſiace; for 
it relates to that Time, and nor to the Death. 
And yet there is an Opinion in my Lord Dyer, That if Mo- 
ney is owing to one, who is Felo de ſe, upon ſimple Contract, 
and not on Specialty, the Debt is not forfeited; becauſe ſuch 
Debtor may wage his Law with the Queen. 

A Dcbtor was bound with Sureties to pay the Money, and 
made 2 Bargain and Sale to the Sureties of to the Va- 
lue of rhe t, to indemaific them; in which Deed there 
was a Covenant, That if the Debtor ſayed them harmlefs, 
thar the Bargain ſhould be void, and that in the mean Time 
he ſhou!d have the UC: of the Cattle: Before the Debt be- 
came due, the Debtor killed himfſclf, and the Sureties ſeized 
the Cattle 5 but it was held, the Lord Almoner ſhould have 
them, or the _ for which they were fold, tho' the Pro- 
perty was in the Vendees; but then he ought to diſcharge 

on 82 Not 
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Tondicti⸗ 
on. 
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Melius 
Inqut⸗ 
rend. 


Pardon. 


Felo de ſe, 


Not granted but where a Miſdemeanour in the Coronere 
Vent. 182, 352. 

Of all Offences, & c. except Murder, a Felo de ſe is not un- 
der this Exception, becauſe there is a Difference between 
killing ones ſelf and another; for the firſt is againſt the Law 
of Nature, the other againſt the Moſaical Law, by which Ven- 
geance is to be taken againſt the Man- ſlayer; but no Ven- 
geance can be had againſt one who is Felo de ſe; therefore his 
Goods, &s. are forfeited to the Queen for depriving her of the 
Benefit of a Subject. Lewinz 1 Part 8. 


An Inquiſition taken before a Coroner upon the 
View of the Body. | 


Suſſex ſſ. PT Nquifitio indeutat” capta apud L. in Com predie? 
31 die Decembris, Anno Regni, &c. coram Alexan- 
dro Luxford, Gen an Coronat dict Dom Regine in Com predict. 
ſuper viſum corporis cujuſdam W. G. de H. in Com. prædict. La- 
beurer, ibidem mortui jacen per Sacramentum ( of the Jury) 
gui dicunt fuper Sacra" ſus quod prediff W. vier ſimo nono dre 
Decembris, Amo Regni, &c. ſupradiffo circa heram quintam poſt 
meridiem ejuſdem diei Deum pre ocults ſuis now habens, ſed Inſtiga- 
tion Diabolic a ſeductus in quadam Domo cujuſdam R. N. Gen 
apud H. in Com pr. ditt adtunc & ibidem ales eri en eum uno 
erngulo corii pretii unius denar quod ipſe tunc & ibidem in mani bis 
furs habuit & anum finem inde circa collum ſuum adtunc & ibidem 
poſuit & circa trabem alter finem inde ligavit' ſeipſum adtunc & 
1b:dem woluntarie & felonice ſuſpend ſuffoe abat & ſtrangulabat, C- 
fee Jur. prædidt. dicunt ſuper Sacram. ſuum quod preditt. W. C. 
modo & forma prædict. adt une & ibidem volunt arie & felonice ut 
Fele de Se ſeipſum murderavit contra Pacem diss Domi ne Reg ina 
Coron. & Digui tat em ſuas. Ac quod idem W. nulla hubuir bond ſi ue 
catalla terras five tenementa. In cuins rei Teſtimomum fam prefat* 
Coronator quam Fur. pr. el. pre ſent i bus ſigilla ſua appoſuerunt. Das” 
Die, Anno & Loco ſupradictis. | nen | 


If it is for cutting his Throat, then after the Year 
of the Queen, as in the former Precedent, ſay, 


Pud L. predict in Com pred” in & ſuper ſeipſum in pace Dei 
& dif Reginæ adtunc & ibidem exiſten adtunc & ibidem 
felonice volunt arie & ex malitia ſua præcigitata inſultum fecit & 
quod pred. W. G. cum quodam tul:ello valoris unius denar 
pred” W. G. in manu ſua dextra adtunc tenuit & habuit ſeipſuns 
in & ſuper Gut tur ipſus W. adtunc c- ibidem felonice voluntarie & 
ex malitia ſua precogitate percuſſit c pupugit dans ſibi ipſi adtunc 
E ibidem cum cultello prædicf in & ſuper Guttur ſuum unam plan 


Felo de ſe. 


gam mortalem latitudinis quat uor pollicum & p ofunditatis unt 
Pollic. de qua quidem plaga mortali præd W. G. 2 pred. viceſimo 
nono die Sepcęmbris, amm decime tertis ſupradicto uſq; primum 
diem Octobtis tnnc prox. ſequen. apud L. præd' in Com pred. lan- 
guebat & languidus vixit qui quidem W. G. pred. prime die Otto- 
bris, Anno 13 ſupradiito apud. L. præd. in Com pred. de plag a mor- 
tali pred. abiit, & fic, &c. 


If it be upon ſome ſudden Sickneſs or Diſtemper, 
then after per Sacrum. of the Jury; 


| UT ditcunt ſuper Sacrum” ſuum — ita accidebat apud II. 

praditt. in Com pred. 31 die Decembris, Anno, &c. quod 
pred. W. G. egrotabat apud H. pred. de Febri, à quimco die De- 
cembris at preterit” uſq; ad decimum diem ejuſdem menſis ex tune 
prox” ſequen quo qui dem decimo die ex Febri prædict' & viſitatione 
Dei adtunc & ibidem præd W. G. circa horam octauam ante me- 
ridiem ejuſdem diet obiit, & Jurateret pred. dicunt quod predif?* 
W. G. ex nullo alio morbo, ægritudine aut infirmitate ad mortem 
ACNE, Jed hec eft cauſa mort ſue, & non aliter. In cu- 
Jus, XC. 


For killing another in his own Defence. 


Nquiſitio, & c. qui dicunt ſuper Sacrum ſuum quod ubi quidam 
G. L. nuper de, &c. in Com pred. Gen fuit in pace Dei & dict 
Dom Regin apud L. pred” 31 die Decembris, Anno, &c. circa 
horam ſecundam poſt meri diem ejuſdem diei venit prædidt H. B. & 
ex malitia ſua precogitata in ipſum G. L. adtunc & ibidem inſul- 
tum fecit, & ipſum ibidem verberaſſe & interfeciſſs conatus fuit 
continuando inſultum predict 3 demo cujuſdam W. B. in L. predict 
wſq; quendam locum voc, &c. in Com pred” & idem G. L. widens 
ipſum H B. tam malitioſe diſpoſit fugit uſq; ad quendam murum 
in ditto loco vocat, &c. quem murum ob metum mortis ſue cyadere 
non potwit, ficq; idem G. L. in Saluatione vit ſue erge præfat 
H. B. remanebat ad ſe deſendend erga ipſum H. B & cum 
Gladio pretii unius ſalidi quem pred G. L. adtunc & ibidem in ma- 
nu ſus dextra texebat, in defenſione ſua cumdem H. B. ſuper dextram 
partem pectoris ſui percuſſit & pupugit dans eidem II. B. adtunc & 
ibidem quandam plagam mort alem latitudiui wntns pollicis & pro- 
funditatu trium poilicum de qua quidem plaga mortali præd H. B. 
4 pred 31 die Decembris uſq; quintum- diem Januarii extwnc 
prox” ſequen' apud L. pred" in Com prad languebat, & languidua 
wixit qui quidem H. B. pred.quinto die Januar. Anno, &c. ſupradifs 
apud L. predif? in Com pred” de plage mortals pred” obiit, & fic 
idm G. L. ipſum H. B. adtunc &: ibidem ſe defendends interfrcit. 


is enjus rei Teftimoniam, &c. 
6 Ln ;- 9 Felonieg 
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Felonies. Vide Larceny and Outlawoy. 


Y Lord Coke tells us, this Word is derived from the 
Latin Word Fel, or from the old Saxon Word Rell; 
the one ſignifying Gel, and the other Fierce; and his Reaſon 
15, becauſe either of thoſe Words are ſuitable to the Crime, 
= is always intended to be done with a bitter or ferce 
nd. 

This makes me reflect on what my Lord Yerulam wrote to 
that Great Lawyer, viz. That when he ſpoke in the Law 
( which he calls his own Element ) he had no 4 * but 
when he wandered ( as he tells us he often did) he was ve- 
ry much out of the way: And this appears by his Derivation 
of this Word, and in many more — which I could 
mention. 

The Learned Sir Henry Spelman gives us a different, but a 
true Account of this Word (viz.) That 'tis derived from 
the Saxon Word Feah, which we now call Fee, and — 
then ſignified a Reward or Eſtate; and from the Germen Wor 
Lon, which in Engliſh is Price; ſo that this was a Crime which 
was puniſhed with the Price (that is, the Loſs } of his Eſtate. 

For in thoſe Days, there was a Pecuniary Puniſhment for 


all Crimes, which was aboliſhed by Hen. 1. and inſtead there» 
of he appointed Hanging for Felony. Fe 


* Common 2 
Felonies are or Law. 
By Starure \ 


Felonies at Common Law are, 
» . \Chance-med ley. 
Deodand 


(0 Againft | Fele 4 ſe. 
the Lite of 23 — — 
an. aughter, ex neceſſic 
* E ; ON 
— 
beast Fe / 
rhe — — 
(3.) Againft — 
Burning: 


the Habita- 
tion. 


ene la | 
— Ju- Track of Priſon, 


Felonies. 
Felonies by Statute are, 


Stealing of Goods which by Agreement he is to uſe, or 
ſhall be let to them in Lodgings. 3 & 4 W. & M. 
Delivering Silk by a Throwſter to a Man ro work, and 
he ſteals it, his was Felony before that Statute: So the De- 
livery of Plate ro a Butler, or Sheep to a Shepherd, and 
they ſteal it; becauſe the Property was ſtill in the Owner. 
Keeling 35. 
Imploying the Queen's Armour, Munition, 
or Ordnance, to the Value of 207. Profe- 
Armour cution muſt be within a Year, loſeth Lands 
. but during Life, no Corruption af Blood, 
: the Wife thall have Dower. 31 Ez. cap. 4. 
This cannot be determined in Scflions. - 
An unlawful and rebellious Aſſembly of any 
Aſſembly. Perſons to the Number of Twelve, or a- 
bove. 1 Marie cap. 13. expired. 1741 
the Name of another not 
I rivy or conſenting. 21 Fac. cap. 26, _ 
_ 5 if raken de bens efſe at a Judge's Chamber, 
and not filed, no Felony. Sid. 90. 
( Concealing the Death of it, unleſs the Mother 
Baſtard. 5 proves by one Witneſs it was dead- born. 
21 Fac, cap. 27. 
Wich Man or Beaft, there muſt be Penetratis 
Buggery, 28 b, &c. 25 H. $. cap. 6. revived by 
| 5 Hi. cap. 7. No Clergy. 
Burglary ——— id. Robbery. 
EY Rick or Stack of Corn, Hay or Grain in the 
Burning, Night- time, or Barns or Out-houſes. 21 & 
* 22 Coy. 2. \ 


— 


But where a Man was indicted, for that he being poſſeſſed 
of an Houſe, did felenice ſer it on Fire, with an Intent to 
burn his Neighbours Houſes; this was adjudged no Felony, 
but a Treſpaſs. Keeling 29. | | 


Hunting in them in the Night-time with 

Clabes, 2 Painted Faces. 1 H 7. cap. 1. 
Cloth — Stolen from Tenters in the Night. 22 Car. 2. 
Stealing Goods out of it to the Value of 5 f. 
tho” not broke open, or aſſiſting any Perſon 


Coach. houſe 3 eo do it either by Day or Night. 10 & 11W. 
3 H. 5. . 1. 2 H. G. cp. 9. Clergy. | 


84 Cain, 


| Fine. 


Felonies, 


f Blanching Copper or Silver for Sale, or mix- 
ing blanched Copper with Silver, or know- 
ingly buying or telling it, or offering it to 
Sale, or any malleable Compoſition of 
Minerals or Metals heavier than Silver, 

| and looking like Standard-Gold ; paying or 
putting off counterfeited Milfd Money, 

3 or unlawfully diminiſh'd (and not cut in 
Pieces) at a lower Rate than its Denomi- 
nation doth import. 
No Corruption of Blood, Loſs of Dower : 
Proſecution muſt be within three Months, 
c. continue till next Seſſions of Parlia- 
'T ment. 8 & 9 Wil. mo 
Dees 9 in the Name of another not privy 


or conſenting. 21 Nac. c. 26. 

Putting them out, 22 & 23 Car. 2. or cutting 
Eyes. 4 out the Tongue ; no Clergy. 

Above Fourteen Years of Ageremaining here 


Coin, Se. 


Egyptians, a Month. 1 & 2 Phil. & Mar. cap. 4. 5 Eliz. 


cap. 20. no Clergy. * 


Priſoner ſuffered voluntarily to eſcape being 
Eſcape. under an Arrcſt for Felony, tis Felony in 
My — 7 ' , A 
| (To counterfeit or forge them, or to deman 
3 Mongy on them, knowing them to be 
counterfeit. 8 & 9 Wil. 


Acknowledging it in the Name of another 
not privy or conſenting. 21 Fac. cap. 26. 
Seſſions have — 


uriſdiction of this Of- 
fence. See Count | : 


ets. 


Forging 5 A Deed, after a former Convithion for the like 


Offence. 5 Clix cap. 14. no Clergy. 
Forreſt Hunting in it unlawfully by Night with 
Aa Painted Faces. 1 H. 7. cap. 1. 


Srealing them, or finding and concealin 
Hawks. 2 them, and not bringing them to the Sheriff 


to be proclaimed. 37 Ed. 3. cap. 19. Cler- 


gY- 
Deſtroying or killing them in the Night- time; 
Horſes. but wounding them only, forfeits greblg 


Dammages. 


Hunting, Fide Chaſes, Foreſts, Warrens. See Deer-fleal- 
FS Ew; ing and Hunt ng, F 


eceiving, retaining, or maintaining hi 
Jefaix. R Y g, or maintaining him 


a + knowingly. 27 Elia cop. 2. no Clergy. 


Boſe 


Felonies. 


Imagining or conſpiring to kill him, or any of 
King. his Council. 3 H. 7. cap. 14. no Clergy. 
Cut off or diſabled, with an Intention to 


Limb maim or disfigure the Perſon. 22 & 23 Car. 
2. no Clergy. 
Maimed —— Pide Limb. 


f (1) A ſecond Husband or Wife, the firſt li- 

ving, bur then the Man muſt be above 14, 

and the Woman above 12; if under that 

Age, and marry, and diſagreeing after- 

wards, may marry again. 

] (2) Either ot them Long abſent above ſeven 

Years beyond-Sea, tho? Notice; but if in 

Marrying < England, muſt nor have Notice that the 

FE! Party is living. 

(3) Divorce « menſa & thoro may marry : As 

cauſa Adulterit, which was Middleton's Caſe ; 

or cauſa Sevitis, which was Rook's Caſe. 
(4) After a Sentence of Nullity in the Ec- 
clefiaſtical Court, in theſe three laſt Caſes 
C may marry again, 1 Fac. 11. Clergy. 

Milrd-Money- Vid. Coin. | 

Money ——— Falſe Imported. 17 Ed. 3. 

Noſe. Slitting or cutting it. 22 & 23 Car. 2. no 

Clergy. 

Ordnance — Vid. — 3 — EE YE 
YE Wilfully Poiſoning, 1 arty die withi 

* 3 a Year and : Day. 1. Ed. 6, cap. 12. 

Popiſh Prieſt —Fide Jeſuit. 

Priſon. — Breaking it by a Felon. 3 H. 7. cap. 14. 

oo, (This was Felony at Common Law; but by 
the Statute of IF. r. cap. 13. made a Mit- 
demeanor only, puniſhable by Fine and Im- 
priſonment : But 10 Years afterwards, by 
the Statute of . 2. cap. 34. it was made 

roy again. | 

Rape. If the Woman is under 10 Years, tho' ſhe 

R conſent, per 18 Eliz. cap. 6. If above 10 
| Years, and not conſenting to do the AR, 

though ſhe doth conſent after tis done. 
Bur in this 8 Conſent the 1 
may appeal. 6 Rich. 2. cap. 6. no Cler 
18 Eliz. cap. 7. upon Conviction, Cont 
LC fion, or Qutlawry, 


Lee 


In Michaebnas Term, 14 Biz. a Scotchma was indifted for 
2 Hape upon a Girl of ſeven Years old, and no more, and 


ppon the Evidence of credible Witneſſes, was found Guilty; 


Dy r 304. 


but 


Felonies. 


bar the Court very much doubted whether the Fact could 
be committed upon fuch a young Girl: And this was tho 
Reaſon of making that Statute 18 Elzz. declaring it Felony 
; on! yy a Girl under 10 Years of Age, tho' conſenting to 
| Acknowledging it in the Name of another, Sol 
Recovery. 1 not privy or conſenting. 21 as. 26. 


Fh. 


Recognizance—#ide Recovery. 
Record. Stealing them. 8 H. 6. eap. 12. Clergy St: 


Secffions have no Juriſdiction of this Offence, 

Of a Priſoner taken our of any pretended P&j- 
vileged Place, * 323 — e 71 os 
not paying 500 l. within a Month after Con- 
Reſcous a —— must be tranſported, and if he re- 
turn within feven Years, tis Felony. 8 

& 9 

Houſe, Barn or Stable, in the Day-time, 
and taking in Value 5 s. tho' no Body with» 


Robbery. in, and breaking in the Night-time, and 
putting the Owner, Cc. in Fear. 39 Elz, 2 
cap. 15. 
SabjeQs in paſſing over the Sea to a Foreign T 
Sex. Prince, in order to ſerve him. 3 Jac. cap. 4. 


Other than Apprentice, going away with 
$ or imbezellin 3 Goods of his Maſter, 
in Value 40s. Telivered to him, &. 21 H.8. v 
Servants a» cap, 7. After Deceaſe of his Maſter, ſpoil 


bove Eigh- \ ing Goods, Cc. 33 H. 6. cap. 1. and not 
teen Years | ring in B, R, upon Proclamation, bh 
old. | Pech Clergy by the Statute of 1 Ed, 6, c. 12. 
Receiving Maſter's Rents, and going away, 
not within the Statute, 


If T deliver a Bond to my Servant to reecive 20 l. which 
he receives, and goes away with the Money; this is not with- 
in the Statute, becauſe a Bond is not properly Goods, but 
a Choſe in Aion: So if I deliver Goods to my Servant to 
ſell in a Market; which he doth, and runs away with the Mo- 
ney; 'tis not within this Law, becauſe he had not the Mo- 
ney by my Delivery : But if one Servant delivers Goods to 
another Servant, and he runneth away with them, this is 
Felony, becauſe the Delivery of the Servant is the Delivery 
of the Maſter. Dyer 6. 6. 


Sending them beyond-Sea, after a former 


Conviction. 8 Ez. c. 3. Clergy. Deſtroy- 
ing or killing them in the Night-time. 22 & 
23 Car. 3. cap. 7. | 


Shop. 


Felonies. 


Breaking it in the Day-time, and taking to 
) the Value of 5 . 3& 4W.& Mu Tho he 
Shop. doth not break it in the Day- time, yet if he 


take the Value of 5 . 11 WT. 


7 
Wandring. 39 Elz. cop. 17. no Clergy, 
Solckier 5 Departing from a Captain without Leave. 
18 H. 6. cap. 19. 2 Ed. 6. cap. 2. no Clergy. 
Stealing Goods in Value 5 f. out of it, tho not 
Stable. 3 broke open, or aſſiſting to do it by Day or 


Night. 10 11 Wil. 


with ſuch counterfeit Stamp. 9 & 10. 
no Clergy. 
Any Goods, which by Contract or 
2 ment the Party was to uſe; Felony, 3 & 4 
c M. now made Perpetual, per 6 & 7 W. 
Starute 13 it in the Name of another, 
not privy or 2 21 Jac. cap. 26. 
Tongue Cutting it out malig:oully. 5 H 4. cap. 5, 22 
= & 23 Car. 2. | 
A Rogen, and he returning without 1 — 
portin K. ep. 4. 1 Fas. 1. cap 7, 25. Clergy. 
2 + it * Clergy. p ow 
Of Silver. 17 Ed. 3. Clergy. 


Breaking it in the Day-rime, — a 


Dwelling-houſe, and taking to t 
Ware-houſe. 5 of 5 5. * 4 ½. & M. though not actually 


broken, Cc. 11 Wil. no Clergy. 
Warren, 1425 in it in the Night- time with pain» 
C 


ted Faces. Yide Forreſts. 
In the firſt Degree. | 
|' By Invocation or Conjuration of Evil 
pirits. 2 : 
— entertaining or employing 
them. 
| 3- Taking up a dead Perſon to be imployed, 
| — 4rd itch 
c 


4 Doing any Witchcraft, Inchantment or 
| Charm, &c. whereby any Perſon is killed, 
] deſtroyed, conſumed, or lamed ; no Clergy, 


a 1 Jag. cap. 12. 
Wiuchcrafr, 4 In the ſecond ee. 
By taking upon them by Inchantment, Charm. 
Ce. to tell where Treaſure is, or where 
Goods loſt, &. may be found, or to pro- 


I voke unlawful Love, or by deſtroying 
4 Gogdy os Carte, or ung Wichert to 
uit 


3 Ti fach or ſelling Vellum, Paper, Se. | 
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hurt any Perſon,tho* not done: The firſt Of. 

fence is Impriſonment for a Year, and Pil- 

lory; and being convicted thereof, and re- 

ceiving Judgment, and offending again, tis 
L Felony. 1 Fac. cap. 12. | 


Dr. Lamb was indifted, for that he uſed quaſdam malas & 
execrabiles & diabolicas Artes; and the Indictment was quaſh- 
ed, becauſe there was nor a Word in it which ſignified 
* It may be expreſſed by the Word Incantatie. 
Latch, 150. | 


aken away againſt her Will, and marryin 

4 ; but then ſhe muſt have Lands — 

Goods, Cc. or be an Heir Apparent, and 

muſt be married or defiled. 3 H. 7. cap. 2. 

eoman. | Taking in one County and marrying in ano» 
See Title ther; Trial muſt he where married; it can- 
ccioman. not be in Seſſions. 

Privy to Marriage, and not to the Force, noe 
2 marrying with Conſent, but un- 
der the Force, Felony. 39 Elz. cap. 2. no 
Clergy, | 


The Indi&ment for a Felony in — Goods, muſt 
be quod Felonice cepit & aſportauit. Now if Goods are deli, 
vered to a Carrier to Carry to TL. and he carrieth them to ano» 
ther Place, and there converteth them to his vwn Uſe, this 
is Felony ; for tho' it cannot ſtrictly be ſaid, that he Felonice 
cepit thoſe Goods, yet the carrying them to another Place, 
and there — 7 them to his own Uſe, ſheweth that he al- 
ways intended to ſteal them, and not to take them upon the 
Contract or Agreement of the Owner. 

So if one come to a Market pretending to buy a Horſe, 
and the Owner giveth Leave to ride the Horſe to try his 
Paces, and he rideth away; this is Felony : So if I deliver 
Goods to a Porter to carry to ſuch a Place, and he carrieth 
them to another Place, and there openeth and diſpoſeth of 
them ; this is Felony. | 

The Law is the ſame if the Goods were carried to the 
Place appointed, and then embezell'd ; becauſe when they 
are brought to that Place the Contract is derermin'd, and thy 
Poſſeſſion is reveſted in the Owner, and ſo being taken away 
afrerwards, 'tis Felony. Keeling 82, $3. | 

To encourage Men to- bring Offenders to Puniſhment, 
there is a Law, that apprehending a Felon for ſtealing to the 
Value of 5 s. out of a Coach-houſe, Stable or Ware-houſe, 
either in the Night or Day-time, and the Peiſon being — 
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Felonies. 


viced, ſuch Apprebender ſhall have a Certificate under the 
Hand of the Judge or Juſtices, before whom ſuch Conviction 
is had, certifying the ſame, and alſo within what Pariſh the 
Felony was committed, and the Perſon ſo taking or diſco- 
vering the Felon ; and the Judge or Juſtices ſhall dire& and 
appoint the Certificate into ſo many Shares to be divided 
amongſt the Perſons concern'd, if any Difference ſhall ariſe 
amongſt them touching their Right to the ſaid Certificate. 

This Certificate may be affigned once and no more, and 
the Original Proprietor or his Aſſignee ſhall be diſcharged of 
— Pariſh-Duties wherein ſuch Felony ſhall be commir- 
ted. 

It muſt be enrolled by the Clerk of the Peace of that Coun- 
ty in which it ſhall be granted. 

And if the Perſon happen to be killed in taking a Felon, 
he that has Right to his Perſonal Eſtate ſhall have the Cer. 
tificate. And as a further Encouragement to the diſcovering 
a Felon, tis Enacted, That if any Perſon ſhall commit Bur- 
glary, Houſe-breaking, or Felony in flealing Horſes, or any Money, 
Ware or Goods, and being out of Priſon, ſhall diſcover two 
more who have committed ſuch Felony, or cauſe two more 
to be diſcovered, apprehended and convicted, ſuch Diſco- 
verer ſhall have the Queen's Pardon, which ſhall be a good 
Bar to any Appeal to be brought for the ſame. 

And to make the Puniſhment of Evil Perfons more viſible, 
thoſe who are convicted of Theft or Larceny, for which the 
Benefit of Clergy is allowed, ſhall be burnt with the uſual 
A ” the Left Cheek, near the Noſe, in the Preſence of 
the Tu n 

Bur this Puniſhment had not its deſit d Effect; for it did 
not deter Offenders from committing ſuch Crimes, but on 
the contrary, made them deſperate, being by. ſuch an open 
and viſible Mark made uncapable to be truſted in any Ser- 
vice and Employment to get a Livelihood : Therefore by the 
Statute 5 Ame, that Act was repealed as to this Puniſhment, 
and the Offender was to be burnt in the Hand as before. 
And as a farther Puniſhment, the Judge or Juſtices, before 
whom the Party ſhall be convicted, may commit him to the 


Houſe of Correction, or publick Work-houſe, there to be 


kept without Bail not leſs than ſix Months, nor above two 
Years from the Time of ſuch Convigion, and to work all 
that Time, or be whipped. Wan 927 
And if ſuch Perſon eſcapes, and is retaken, two Juſti- 
ces of Peace ( m,] Where he was retaken, may re- 
mand him to the Houſe of Correction, there to remain 


without Bail not leſs than a Twelve-Month, and not ex- 


cceding four Years, to be accounted from ſuch Retaking ; 
ad if the Keeper of the Houſe of Correftion tall neg- 


5 Annz- 


270 | 


* 5 Annz, 


Felonies. 


le& to keep him at hard Labour, and corre& him, then 
Proof thereof being made by Oath of one Witneſs before a 
Judge of Aſſize, he may remove him from his Office. 

And for a due Encouragement to be given to ſuch who 
ſhall vigorouſly endeavour to diſcover and appretiend Male- 
factors; an Att was made in the ſame * Year, That he who 
after the 1oth of May, 1707, ſhall apprehend and take one 

uilry of Burglary, or felonious breaking and wp an 

ouſe in the Day- time, and ſhall proſecute him to Con- 
viction, ſhall, over and above the Reward which he is en- 
tituled unto by the Starute 10 V receive the Sum of 40 J. 
within one Month after ſuch Conviction, to be paid by the 
Sheriff of the County where the Offence was committed, 
upon tendering a Certificate unto him, ſign'd by the Judge 
before whom the Offender was convicted, certifying the 
ſame, and in what Pariſh it was dane, and that the Felon 
was taken by the Party claiming the Reward. 

And if any Diſpute ſhould ariſe between the Perſons who 
ſhall take a Felon concerning the Right to ſuch Reward, it 
ſhall be in the Power of the ſaid Judge to proportion the 
fame by his Certificate amongſt them; and if the Sheriff 
ſhall fail in paying the ſaid Sum, then he forfeirs to the 


Party grieved double the Sum he ought to have paid, to be 


recover'd by Action of Debt, &. with treble Coſts. 

And if any Perſon ſhall be kill'd in endeavouring to take 
ſuch Houſe-breaker, then his Executor or Adminiftrator, 
upon Certificate from the Judge or Juſtice of Aſſize of the 
County where the Fact was committed, or the two next Ju- 
ſtices of the Peace, that the Perſon was kill'd, ſhall receive 
401. of the Sheriff where the Fact was done, and in Default 
of Payment, then double that Sum, with treble Cofts. 

The 40 l. the Sheriff may deduct in his Accompts, but 
not the 80 /. or treble Coſts; and if he ſhall not have e- 
nough of the Queen's Money in his Hands to fatisfy the 
ſame, then he ſhall be repaid by the Lord Treaſurer out of 
the Revenue of the Crown, upon Certificate from the Clerk 
of the Pipe to that effeR. 

And if any Perſon out of Priſon ſhall diſcover two Houſe- 
breakers, fo as they ſhall be convicted, he ſhall have the like 
Reward of 40 J. and all other Advantages which ſuch Ta- 
ker or Proſecutor as aforeſaid is entitled unto, and ſhall 
— have a Pardon, which ſhall be a Bar to an Ap- 

a 
* the ſame Statute tis enacted, That he who buys ſtolen 
Goods, knowing the fame to be ſtole, or who ihall receive 
or conceal any Burglar, Felon or Thief, knowing them to be 
ſo, ſhall be adjudged Acceſſary to the Fact, and being con- 
victed, ſhall ſuffer Death. But if che Principal Felon _ 
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not be taken, then the Buyer or Receiver of the Goods 

which he ſtole ſhall be proſecuted only for a Miſtemeanour, 
and fined and impriſon d, or ſuffer any other Corporal Pu- 

niſhment as the Court ſhall inſfidt, though the Principal Fe- 

Jon is not convicted; and this ſhall exempt the Acceſſary 

from any farther Puniſhment, if it ſhall — that the 

Principal ſhould afterwards be convicted. 

By another Statute, tis made Felony to forge or counter- 7 Anne: 
feir any Exchequer Bill, or any Endorſement thereon, or w 
tender any ſuch Bill in Payment, or demand, to have the 
ſame exchanged for 72 Money by the Governor of the 
Company of the Bank of England, os by any Receiver or 
Collector, knowing the ſame to be forged or counterfeited, 
with an Intent to deceive any Perſon and tis Felony with- 
e 
1 out Benefit of Clergy. 

No Clerk of Aſlize or Peace, hall take Thing of a 
” Witneſs for giving Evidence againſt a F Which ſee 
under Title, Clerk of tbe Peace. | 


7 1 # ad 


* Felonies committed in the Reign of one King, the Profe. Obſerva- 
„ cution may be inthe Reign of another. — 
F Felonies committed in one County, and the Offender ta- 
* ken in another, may be impriſon'd where taken, and remov d ra 
1 to be proſecuted where the Fact was done. 

But if he carry the Goods with him, tis Felony in every 
* County where they are carried. 

By the Statute of 23 H. f. cap. 1. Clergy is taken away 


's from Principals and Acceſſaries inRobbery : And becauſe Men 
; robbed in one County and fled into another, and fo were in- 
- drifted only for Felony, and had their Clergy ; therefore by 
tr the Statute of 25 H. 8. cap. 3. Clergy was taken away from 
thoſe who were found guilty in any County for ſtealing Goods, 
1 if it appear to the Judge that he a _ to have Clergy 
if he had been tried in the County where the Fact was com- 
1. mitted. Awno 31 Eliz. Man committed a Robbery in Wilts, 
E and fled into Berks, where the Goods were taken upon him, 
and there he was indicted only for Felony, and found guilty 
to the Value of 10 d. And it appearing to the Court that he 
had robbed the Perſon in the Highway, the Queſtion was, 
* Whether he ſhould be hang'd by the Statute of 25 H. 8. or 
* only whipp'd for Petry-Larceny ? And refolved by all the 
1 Judges, t he ſhall he only whipp'd,, becauſe the Statute 
extends only to ſuch who ſhall demand their Clergy, and fays * 
4 it ſhall be denied, if upon Examination it ſhall appear there 
5 was a Robbery done : But here he is found guilry of Larceny 
wt only, and ſo need not demend his Clergy. ler 550. W's. 
*. Officers may break open ag Houſe to take a Felon, or any 
N one ſuſpected thereot. » 
N- 
0. 


And 
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2 And if ſuch Officer hath a Warrant to take a Felon, who is 
killed in reſiſting, 'tis not Felony in the Officer ; but if the 
Officer is killed, contra. 

If a Felon eſcape from an Officer by Force, and he can- 


not otherwiſe retake him, he may be killed, for the Officer 


will be juſtified by his Authority. 
Cutting Corn, and carrying it away at the ſame Time, no 
Felony ; but if he lay it aſide, and afterwards carries it a- 


wh Felony. 
Felon brought before a Juſtice upon Suſpition, tho? it 
8 not guilty, yet he is not to be diſcharged with⸗ 
our a Tr 


A Warrant to ſearch for a Felon, and to raiſe 
| Hue-and-Cry, &C. | 


To all Conſtables and other Officers in the County of 3. Ge. 


Suſſex . W reas T. P. of, &t. hath this preſent Day com · 

; -plained unto me, R. B. Eſq; one of Her Ma- 
jeſty's Juſtices of the Peace for the County aforeſaid, That 
upon Friday the ſecond Day of January laſt ar Night, he was 
robbed of, &'c. and other Things, and that he hath great 
Cauſe to ſuſpect 7. O. an idle Perſon, ¶ Here deſcribe his Perſon, 
Clothes, and Age.] Theſe are therefore: to require you, and 
each of you, toſcarch diligently within your ſeveral Precincts 
for the ſaid F, O. and likewiſe to make Hue-and-Cry after him 
from Town ro Town, and from one County to another, as 
well by Horſe-men as Foot- men; and if you ſhall find the 


faid T. P. That then you apprehend him, and carry him be- 


fore ſome Juſtice of Peace where he ſhall be taken. And 
hereof fail not. Given, &c. 


A Warrant to apprehend a Felon. 


To the Conſtable, &. 
Suſſex . WW Herezs 7. P. of, Cc. hath this preſent Day made 


Oath before me, R. B. Eſq; one of Her Maje- 


rr of the Peace of the ſaid County, and thereby 
harged F. 0. of, & c. with the felonions raking, & c. from 
him the ſaid T. P. on, c. Theſe are therefore to command 
you to apprehend the ſaid J O and to bring him before me, 
or ſome other of Her Majeſty's Juſtices of the Peace for this 
County, to be examined concerning the Premiſſes with 


which he is charged. And hereof fail not. Given, e. 


Anus £ eh 


by 


ULLTEMILEITEAS 


Felonies: 


Another Warrant to ſearch for ſuſpected Perſons, &c. 
and to apprehend; &c. 


To the Conſtables, Tything-men, &c. of H. in the County 
of Suſſex, and ro at the other Conſtables within the faid 
County. _. 3 

Suſſex . Were Complaint hath. been made unto me by 
—— 7. B. of, Cc. That certain Sheep, Ct. and o- 

ther Goods, were lately feloniouſly taken from him, and that 

he hath juſt Reaſon to ſuſpect ſeveral idle and diforderly Per- 
ſons within your Pariſh to have unlawfully taken the ſame. 

Theſe are therefore to command you, that immediately upon 

Receipt hereof, you diligently ſearch every ſuſpected Houſe 

ang Place within your Pariſh, which you and the faid T. B. 

ſhall think convenient to ſearch ; and it you ſhall find any of 

the ſaid Goods in the Poſſeſſion of any ſuch ſuſpected Per- 
fon or Perſons, or ſhall have any juſt Cauſe to ſuſpect any 

Perſon, that then you bring ſuch Perſon or Perſons before 

me, or ſome other Juſtice of the Peace for the County afore- 

ſaid, to anſwer the Premiſſes, and to be examined concern- 

ing the fame. And hereof fail not. Given, &c. 


If he confeſſeth the Felony, then you may take his Exami - 


nation ſubſcribed by him thus: Yiz. 


The Examination of a Felon. 


* © THE Examination of T P. of, &c. taken befors 
eſe T me R. B. Eſq; a Juſtice of Peace for the ſaid 


County, the ſecond Day of January, 1705. 


The ſaid T. P. being charged before me by R. R. of, Cc. 
That the ſaid T. p. did lately feloniouſly ſteal out of rhe 
Houſe of the ſaid R. R. in the Pariſh of, &. Woollen, &c. 
and other Goods of the ſaid R. R. to the Value of, G. Ho 
the ſaid T. P. did upon his Examination by me, the ſaid ſe» 
cond Day of January, confeſs that he ſtole the ſaid Goods, 
and ſold them to J. O. of, Cc. for 101. And farther faith 
not. 


R. B. 7 *. 


'T Mit- 
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Or having 


con feſſeq it 
as the Ciſe 
is. or being 
charged. 


felonies, 


Mittimus. 


To the Keeper of the Common Gaol at H. in and for the County of 


Suſſex, or to his Deputy there. 


Suſſ:x ſ. TT Heſe are to charge and command you to receive 
into your Gaol the Body of T. P. late of, &c. 


taken by . H and W.7. Conſtables of, &. and brought 


by them before me for Suſpition * of Felony, and that yon 
ſafely keep him in your ſaid Gaol and „. until he 
be from thence diſcharged by due Courſe of Law. Given 


under, Cc. 


A IVarrant to canſe Witneſſes to appear and give 
Evidence. 


To the Conſtable, &e. 


S ſex V. * U are hereby required forthwith to warn R. D. 

of, & c. and T. V. of, &c. to be at my Houſe in 
H. &c. upon Friday the ſecond Day of, &. by 10 of the 
Clock, &c. to teſtify their Knowledge concerning a certain 
Felony ſuſpedcted ro & done by T. P. of, &. And hereof fail 
not. And that you be there likewiſe with this Precept, to 
_ _ you have executed the ſame. Given under my 

nd, Cc. 


A Warrant for a Witneſs to appear and give Evidence 
| at Seſſions. 


To the Conſtable, Cc. 


Suſſex H. VV Hereas I am inform'd, That J. H. of, Cr. 

is a material Witneſs to be examin'd on 
Her Majeſty's Behalf, concerning a felonious Act ſuſpeRted 
lately ro be done by T. P. &c. Theſe are therefore to com- 
mand you to warn the ſaid J. H. Perſonally to appear at the 
next General Quarter-Seffions of the Peace, to be held for 
the ſaid County at L. then and there to give Evidence upon 
ſuch Matters as he ſhall be examined. Given under my 


Hand, Ce. 


rr 


W o 


— —— __ af 
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Felonies. 


. Condition of a Recognixance to 2 and giv: Evi- 


dence againſt a F 


HE Condition of this Recognizance is ſuch, That if the 

ſaid 7. H. ſhall Perſonally appear at the next General 
Seſſions of the Peace to be held at L. for the Eaſt Part of 
the ſaid County of Saſſex, and then and there give ſuch Evi- 
dence as you know againſt, c. of and concerning his felo- 
niouſly ſtealing of two Silver Spoons, the Goods of R. B. and 


do not depart thence without Leave of that Court, that 
then, Cc. 


If there be no dire& Charge againſt the Perſon, but only 
Suſpicion, then you bind the Perſon in a Recognizance, with 
0 _—_ to appear at the Aſſizes or Scilions, as fol- 

oweth : 


The Condition for a ſuſpected Perſon to appear, &c. 


FH E Condition of this Recognizance is ſuch, That if the 
> above-bounden T. P. ſhall Perſonally appear, &. and de 
then and there anſwer all ſuch Matters and Things whick 
ſhall be objeQed againſt him, being ſuſpected to have felo- 
niouſly taken the Goods of, &. and do not depart without 
Leave of the Court, that then this Recognizance to be void, 


Indictment for a Felony. 


Middl. ff * R*, &c. quod J. O. nuper de H. in Com Middleſex, 

Labourer, 27 die Juni, Anno Regm, &c. primo apud 
A. pred” in Com prad ui & armis, &c. Canſum cnjnſdam T. P 
fregit & intrauit & unum coloris albii precii 5 1. de boni 
catallis pred' T. P. adtunc & ibidem, ſcil. apud H. pred” in Com 


pred” invent. felonice furat fuit cepit & effuga vit contra pacem dit 


Dem Reg nunc coronam G. dignitatem ſuas. 
For ſeizing the Goods of a Felon before Con- 
viction. See Forfeiture. 


Suffex L. Je &c. quod cum qui dam J. O. nuper de H. in Com* 
S. Labourer, capt” & arreſtat. fuit pro ſuſpitione Fæle- 


nie per ipſum perpetrat viz. pro eo quod ipſe J. O. felonice cepit C- 
ef ugervit equum de bonis & _— eujuſdam T. P. & pred O. 
2 


adtune 
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Or at the 
next AG 


tes, Ofc. 
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By the Sta- 
tute 1 K. 3. 
cap. 3. It 
Gods ot a 
luſpect d 
Perſon be 
ſeed be- 
fore Con- 
viction, he- 
Forteits 

to the Par- 
ty grieved 
1 Lu. 132. 


Gods. 206, 
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Felanies. 

adtuuc & ibidem ductus fuit coram II. P. Ar un. guſticiar Dow? 
Rg ad paccm in Ce pred” conſervand. aſſign. & per preceptum 
ejuſdem Juſticiar. debito made commiſſus fuit Gaole Com pred” C 
quedam Perſone, viz. J. S de, &c. & T. R. de Cc. adtunc c 
ibidem 5 vaccar dues equos, & ſubducebant de, bonis C catallis 
pred J. O. ſic arreſiat. pro Felonia pred” antequam de Felonia pr 
convictus fuit contra farmam Statuti in hujuſmodi caſu edit. 

pro viſ. & contra pacem, &c. 85 


a Declaration on tuis atute; Rum. 414. 


— 


double the Value, to be fecoydted by Action of Debt, 1 Rep. 171. See 


This Statute is but an Affirmance of the Common Law; 
for there is a Writ to deliver the Goods upon Security given, 
and "tis grounded upon this Reaſon, That the Felon ma 
have fomething to ſupport himſelf in Priſen; but the Statute 
dorh nor extend to a Perſon at Large, for in ſuch Caſe the 
Officer may ſeize them by the Statute of 25 Ed. 3. cap. 14. 
Raim. 414 R 

So that at Common. Law ſuch Goods are not forfeited till 
Conviction, and till then the Party ought to have the Bene- 
fic of them to maintain himſelf; tis true, they may be put 
in ſalva Cuſtodia, but cannot be ſeized for the Ute of the 
Queen till the Party is convicted. | Were 
It che Felon doth not fly, but is apprehended with the 
Goods, the Owner ſhall. have them; if he flies, and freſh 
purſuit is made, and he waifes the Goods, and they are 
taken up and carried away before the Owner comes, the Pro. 
perty is alter'd by the Seiſure, and veſted in the Lord ; bur if 


the Purſuit was always in View of the Felon, dis otherwiſe. 
Het. 65. 8 MF 


— 


Frelony; Pleas thereunt. 


oF SISA 1. Demurrer. 3 
THeſe are of three Sorts, iz.<4 2. In Abatement or Barr 
3. The general Iſſue. 


1. If the Defendant demurr, he ought to be very certain 
that the Indictment is faulty; for if it be adjudged good, he 
ſhall have Judgment and Execution, becauſe by the Demurrer 
the Fat js confeſſed as laid in the Indictment. 
* 8 


D 1, Mi ſnoſmer in the Sirname. 
. In Abatement. 1 Miſuoſmer in the Chriſtian Name: 


If 


2 


Felony ; Pleas thereynto. 277 


If in the Sirname, tis a Plea in Abatement unto an 
Appeal, but not to an Indictment; but in the Chriſtian 
Name, tis a good Plea to an Indictment; and if "ris found ot 
confeſſed by the Attorney-General, tis naught ; but then 
the Party muſt confeſs his true Name, that he may inſtant-- 
ly be indicted. . | | | 4 


| 1. Anterfoitz Acquir. 3:26 
1a Barr. J 1. Kuga: Convict. aA oct 


| "7 un 
1. This muſt always be intended of a lawful - 
Acquittal ; for if the Indi&ment or Ap- 
al is inſufficient and faulty, and the 
fendant is acquitted thereon, he may 
be indicted 2 the ſame Felony, un- 
leſs Judgment is given upon ſuch Indict- 
ment, for that'muſt ſtand till reverſed by: 
Error. APY 12 
2. This muſt be always of the ſame Felony, 
and therefore tis no good Plea to an Indict- 
ment or Appeal for another Felony. 
3. An Acquittal upon an Indictment of 
Death, is no Plea to an Appeal brought 
for the ſame Death; but an Acquirral up- 
on an Indictment or an Appeal, in Caſes 
of Felony, is a good Plea to any other In- 
dictment for the ſame Felony, tho' tis not 
- fo in the Caſe of Death. 


„ 
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But then the Appeal muſt not be Erroneous in Subſtance, 
nor be brought by a wrong Perſon. 


dictment or an Appeal, is a good Plex 
to any other Indictment for the ſame 
Death. 


\ Auterfoitz Con- 


Of Man-ſlaughter, either upon an, In- 
vict. , 


Feme-Covert. 


he HE Peace may be granted againſt her, or a ainft/an_ 
er T Infant tho' under 14 Years of Age; but then ſhe muſt 


not be bound, tho' with her Husband, for the Recognizance * 
: will be void as to her, but ſhe muſt find Sureties; which, 
if ſhe cannot do, ſhe muſt be commirted. | 
If ſhe commit a Riot or Treſpaſs without her Husband 


If ſhe may be indicted and fined, but the Fine ſhall not be levied” 


T 3 on 
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26 Anne. | 


Feme-Covyertt, 


on her Husband, but on her after his Dearh, and ſhe ſhall be 
committed till *ris paid, 9 Rep. 72. Dr. Haſſey's Caſe; 11 Rep. 
Dr. Rofter's Caſe. 

If the ſtcal Goods by the Compulſion of her Husband, tis 
not Felony in her, becauſe of the Neceſſity of Obedience; 
but if it was at his Perſwaſion without any Conſtraint, ſhe is 
then guilty of Felony, and her Husband is Acceſſary. 

But this Privilege doth not prevail in Cafes of Treaſon 
and Murder, becauſe of the Greatnefs of theſc Offences. 

It hath been held, That if both ſteal together, this ſhall be 
taken to be the Act of the Husband alone, and that ſhe can» 
not be ſo much as Acceſſary to it, becauſe of the Neceſſity 
of Obedience as aforeſaid ; but I think Obedience ſhould 
only extenuate the Crime, for ſuch it is, and ſhe ought nos 
to conſent to it, if ſhe doth, ſhe may be indicted. 

She cannot ſteal her Husband's Goods; bur if ſhe is taken 
away with them againſt his Conſent, tis Felony in him that 
takes her; ſo tis if the Celiver her Husband's Goods to an 
Adulrerer, this is Felony in him. 

In an Indictment for her ſelling Ale without Licence, the 
Husband muſt be join'd, hecauſe he is to pay the Fine. 

She may be committed for a Force gr Riot, as aforeſaid, 
but an Infant cannot; yet if ſhe be asked ro find Sureties 
of the Peace, and cannot, ſhe may be committed. 


Phefant. See Partridge. 
Fozreſis. Sce Dogs. 


Fire. 


FO prevent Loſſes and Miſchiefs which may happen by Fire 
within the Cities of London and Weſtminſter, and within 
the Compaſs of rhe Weekly Bills of Mortality, a * Law wag 
made, That the Church-wardens of every Pariſh in the ſaid 
Places, Il. all, at the Charge of their reſpective Pariſhes, fix 
upon the Pipes belonging to the Water-works, ſo many 
Wooden Srop-Blocks, to lie even with the Pavement of 
the Street, with a Two-Inch Plug; the ſaid Stop- Blocks to 
be repaired by the Pariſh, and the Plugs by the Owners of 
the Pipes, or ſo many Fire-Cocks to go into each main Pi 
and to be placed in any Streer where the ſaid Church-war- 
dens thall dire ct; to make a Mark on the Front of any Houſe 
over-againſt the Places where ſuch Stop-Blocks are, and ra 
keep an Inſtrument in the ſaid Houfe to open the Plug 
#hen any Fire happens. 1 


Ang 


I Fire. 


And that each Pariſh fhall keep a large Engine, and an 
Hand-Engine, and a Leather Pipe and Socket of the ſame 
Size as the Plug or Fire-Cock, that the Socket may be pur in- 
to the Pipe to convey the Water clean to the Engine; or in 
Default thereof, being convicted before two Juſtices of 
Peace, ſhall forfeit 101. one Moiety to the Informer, and 
the other to the Overſeer of the Poor where ſuch Default 
ſhall be made, for the Uſe of the ſaid Poor. 

This Forfeiture is to be levied by a Warrant of two Juſtices, 
Ge. by Diſtreſs and Sale of the Goods of the Church-wardens. 

And 'tis further provided, That the Turn-Cock belonging 
to the Water-work, whoſe Water hall firſt come into the 
Main-Pipe where the Plug ſhall be opened at any Fire, ſhall 
be paid 10. and the ful Perſon who brings in a + Pariſh- 
Engine, if in good Order, with a Socket, Hoſe, and Leather 
Pipe, ſhall be paid 30 g. the Perſon who brings in the ſecond 
Pariſh-Engiae ſhall be paid 20 f. and the third 10 x. by the 
* Church-wardens of the Pariſh where ſuch Fire ſhall! happen. 

All theſe Sums, in Default of Payment, ſhall be recovered 
by Warrant of two Juſtices, &. by Diſtrefs and Sale of the 

of the Church-wardens. 

And becauſe Fires often happen by the Negligenee and 
Careleſneſs of Servants, both in Houſes and Out-houſes; 
therefore if ſuch Servant ſhall be lawfully convicted thereof 
before two Juſtices of the Peace by the Oath of one Wir- 
neſs, he ſhall forfeit 100 fl. to the Church-wardens of ſuch 
Pariſh, to be diftribured amongſt the Sufferers as to the 
Church-wardens ſhall ſeem juſt ; and in Default or Refuſal 
to pay the ſame, immediately upon the Conviction, being 
lawfully demanded by the Church-wardens, ſhall be com- 
mitted by two Juſtices to the Houſe of Correction for 
13 Months, there to be kept to hard Labour. 

All Houfes built Gnce May 1708. ſhall have Party-Walls 
between Houſe and Houſe, built wholly with Brick or Stone. 
In the Cellar, two Bricks thick; from the Foundation up- 
wards, 13 Inches; above the Roof, 18 Inches; and no Mun- 


dilions of Timber under the Eaves : Front and Rear-Walls 


to be carried two Foat and a half high above the Garret-Floor 
with Brick or Stone ; and if otherwiſe, then rhe Owner of 
the Houſe, and Head-Builder, ſhall each of them forfeir 501. 
one Moiery to the Informer, and the other ro the Poor of 
the Pariſh where the Houſe is built, to be paid to the Church- 
wardens for that Purpoſe. 

This is to be levied by a Warrant from two Juſtices, by 
Diſtreſs and Sale of the Offender's Goods. 

The Convi&ion is to be upon Oath, or upon View of one 
or more Juſtices ; and for want of Diſtreſs, the Party ſhall by 
the like Warrant be committed till Payment. 

T 4 And 


nance of 


Mainte- 
nance of 
che Poor, 
Oc. 
T Per 7 An. 
ne, or any 
ther great 
Engine. 
* Per 7 An- 
ne, but not 
— =o 
pproba- 
tion ot the 
Alderman 
ot the 
Ward, or 


his Deputy, 


or 2 Com- 
mon Coun- 
cil- Men of 
the Ward 
where the 
Pariſh is, in 
which the 
Fire hayg- 
pened. 
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to the end of the next Scſſions of Parliament, no Action ſhall 


Fire. 


And for the Space of 3 Years next enſuing, and from theuge 


be brought againſt any Perſon in whole Houſe any Fire began. 
A Warrant againſt Church-wardens for not fixing Stop-Blocks. 
To the Conſtable, t. | 


Lond, FW Hereas T. S. and J. B. Church-wardens of the Pa- 
riſh of St. Martin s Ludgate, in the City of Landen, 
have been duly convicted before us J. M. and N. P. two of 
Her Majeſty's Juſtices of the Peace, in and for the ſaid City, 
that the ſaid Church-wardens have ſince the firſt Day of May, 
which was in the Year of our Lord 1708. made Default 
in placing, fixing, and continuing Stop-Blocks of Wood, 
with a Two-Inch Plug on the Main-Pipe, belonging to the 
Water-work in the ſaid Pariſh, contrary to the Law in that 
Caſe made and provided, by Reaſon whereof they have for- 
feired 104. Theſe are therefore to require you, to levy ho 
ſaid Sum of 104. by Diſtreſs and Sale of the Goods of the ſaid 
Church- wardens, rendring to them the Overplus, if any ſuch 
mall happen to be; and that you pay one Meer; thereof to 
R. W. of, & c. who firſt inform'd us of the ſaid Offence, and 
the other Moiety to the Overſcers of the Poor of the ſaid Pi- 
riſh of St. Martin's, where the ſaid Default was made as afore- 
ſaid, for the Uſe of the Poor of the (aid Pariſh. And here- 
of fail not. Given, Cc. | | 


The like Warrant, mutatis mutandis, againſt Church-wat- 
dens, for making Default in having and keeping in good Or- 
der and Repair, one large Engine, and an Hand-Engine, Lea- 
ther Pipe and Socket. | | 1 


A Warrant for an Engine-Reeper to recover 30s. 
To the Conſtable, St. 


Lond. F-\y Heress due Proof hath been made on the Day of 

the Date hereof, before us, J. O. and H. H. two 
of Her Majeſty's Juſtices of the Peace in and for the ſaid 
City of Lenden, That C. R Engine-Keeper,did firſt bring in a 
Pariſh-Engine, to help extinguiſh a Fire which lately happen'd 
in the ſaid Pariſh ; which Engine was then in good order, and 
compleat, with a Socket, Hoſe, and Leather Pipe; by Reaſon 
whereof, the Church-wardens of the ſaid Pariſh ought to have 
paid unto the ſaid C. R. the Sum of 30 5. purſuant to the Sta- 
ture in that Caſe made and provided, but have hicherto made 


- Detault in Payment thereof: Theſe are therefore to require 


you 


Fire. 


you to levy the ſaid Sum of 305. by Diſtreſs and Sale of the 
ds of the ſaid Church-wardens, and that you pay the 
Sum to the ſaid C. R. And hereof fail not, Ce. 


; A Mittimus of a Servant for negligently keeping 
| the Fire. | 
To the Conſtable, &c. and to the Keeper of the Houſe Correction. 


4 


/ Suſſex ff. WW Hereas T. L. Servant of W. N. of, &c. was on 
the Day of the Date hereof lawfully convict- 


t ed before us R. B. and G. G. Eſquires, Two of her Majeſty's 

Juſtices of the Peace for the ſaid County, by the Oath of 

, . T. of, &. That he the ſaid T. L. did on the Day of, &. 

c laſt paſt, through Negligence, fire, or cauſe to be fired, the 

| Dwelling-Houte of the ſaid V N. in the Pariſh of H. afore- 

2 ſaid, by Reaſon whereof he hath forfeired the Sum of 100 l. 

e purſuant to the Srature in that Caſe made and provided: 

« And whereas the Church-wardens of the Pariſh of H. where 

- ſuch Fire did happen, did immediately after the ſaid Con- 

1 viction demand of the ſaid T. L. the aforeſaid Sum of 100 l. 

1 the ſame being forfeired and to be paid to them, to be * di- — 

, ſtribured as by Law is directed ; bur the ſaid T. L. hath re- guffaers, 

| fuſed to pay the ſame : Theſe are therefore to fequire you to and in ſuch 

a convey the ſaid 7. L. to the Houſe of Correction at L. and ro Portions 

— deliver him to the Keeper thereof, together with this War- Cl - 2 

- rant, who is hereby commanded to receive the ſaid T. L. in- — 
to his Cuſtody, and to keep him in the ſaid Houſe of Cor- ſhall di- 
rection to hard Labour for the ſpace of Eighteen Months next r<&. 

- enſuing ; and for your fe doing, this ſhall be your Warrant. 

3 Given under our Hands and Seals, &c. 


A Warrant againſt an Owner of an Houſe, and 
1— ; tor building contrary to the 
ct, 
TT To the Conſtable, &c. 


London F. WW Herens G. C Owner of a new Houſe in Fleet. 
Y VV frreet, was, on the Day of the Dare hereof, 
convicted before us, & by the Oath of V. D. of, &c for that 
he the ſaid G. C. did after the Firſt Day of May, which was 
in the Year 1708. together with T. D. of, Cc. Maſon, who 
did undertake to build the {aid Houle, did accordingly build 
the ſame without Party-Walls between Houſe and Houſe, 
made either of Brick or Stone, Cc and did make, or ſuffered 
to be made, Mundilions or Corniſhzs of Timber or Wood 
under the Eaves of the ſaid Houte, and did not build, or 
cauſe to be built, the Front and Rear-Wa!ls of the faid Houſe 
either with Brick or Stone, us; carry the ſame above DP 
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Fire. 


Foot and an half high above the Garret-Floor of the ſaid 
Houle, nor cope it with Stone or Brick, contrary to the 
Law in that Caſe made and provided, by Reaſon whereof 
each of the ſaid Perſons have forfeited the Sum of Fifty 
Pounds: Theſe are therefore to require you forthwith to 
levy the reſpective Sums of Fifty Pounds by Diſtreſs and Sale 
of the reſpective Goods of each of the Gd Perſons ; and 
that you pay one Moiety thereof to W. D. of, &. who firſt 
informed us of the ſaid Off-nce ; and the other Moiety to 
the Church-wardens of the Pariſh of St. Dunſtans in the Weſt, 
where the ſaid Houſes were erected, for the Uſe of the Poor 
_ And hexcof fail not. Given under our Hands and 
„r. 


A Mittimus for want of a Diſtreſs. 
To the Keeper of the Gael of Newgate, Cc. 


Lenden . WW Herens T. D. Maſon and Head-Builder of a 

Houſe newly erected in the Pariſh of St.Dws- 
ſtant in the Weſt in London, was lawfully convicted before us 
R. g. and G. g. &c. for that he, on the Sixth ow of Auguf 
laſt paſt, did erect and build the ſaid Houſe in the Pariſh a- 
foreſaid, and did make, or ſuffered to be made, Mundilions 
or Corniſhes of Timber or Wood under the Eaves thereof, 
contrary to the Statute in that Caſe made and provided, by 
Reaſon whereof he hath forfeited Fifty Pounds: And where» 
as the ſaid Sum cannot be levied by Diſtreſs and Sale of the 
Goods of the aforeſaid T. D. who, for want of ſuch Diſtreſs, 
is tobe impriſoned : Theſe are therefore to require you to 
convey the ſaid T. D. to the Common Gao! of Newgate, and 
to deliver him to the Keeper thereof, who is hereby required 
ſaſcly ro keep him in his Cuſtody until Payment ſhall be made 
of the faid Fifty Pounds as the Law dire&s, Cc. f 


The Form of a Teſtimonial, &c. of a Loſs by Fire. 


Suſſer F. 18 all to whom theſe Preſents ſhall come, T. P. 
R. B. and G. G. Three Juſtices of the Peace for 

the County aforeſaid, fend Greeting : We have, at the Peti- 
tion of our Neighbours, T. P. R. D. R. R. and J. O. who are the 
Bearers thereof, declared, and do hereby declare, That on 
the Second Day of Fanzary, & c. between the Hours of, &c. 
a ſudden and lamentable Fire happened in the Houſe of, &c. 
which in a few Hours burne down the ſeveral Dwelling- 
Houſes of the Perſons above-named in the Pariſh of, Cc. 
and other Out Houſes the- eunto belonging, and great Part 
of their Houſhold-Goods, and other Goods, and "x 
Ys 
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Fiſh. 


Hay,to their great Loſs and Impoveriſhment : And foraſmuch 
as the ſaid Petitioners in the Behalf of themſelves and their 
Neighbours are now compelled, by reaſon of the ſaid Loſſes, 
to implore the Relief of Charitable People; and we know- 
ing their Cafe, as above repreſented, to be very miſerable, 
have therefore, as much as in us lieth,given Leave unto t 

and every one of them, to go from Place to Place within the 
ſaid County, to ask, receive, and take the Charity and Be- 
nevolence of all well-diſpoſed People, as well to relieve 
them in their preſent Neceſſities, as towards the Recovery 
of their ſaid Loſſes : And we deſire all Eccleſiaſtical Perſons, 
to whom theſe miſerable People ſhall come and addreſs them- 
ſelves in this Behalf, to exhort the Pariſhioners in their re- 
ſpeQive Pariſhes, to extend their Charity to theſe diſtreſſed 
Perſons ; and that thoſe whom it concerneth, would be aid- 
ing 8 aſſiſting to them in the Collection thereof. In Wit- 

c. 
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Aken unlawfully, without the Conſent of the Owner of 

the Water, the Offender muſt pay Dammages, not 

exceeding treble; and to the Poor, not exceeding 105. This 

to be left to the Diſcretion of the Juſtice ; and if nor able, 

or no Diftreſs, muſt be committed, not exceeding one Month, 

unleſs he give Security to the Party injured, not exceeding 
104, never to offend in the like Nature. 22 & 23 Car. 2. 

Conviction is to be by Confeſſion, or. Oath of one Wit- 
neſs before a Juſtice, ibid. 

Taken unlawfully in Severn, the Offender forfeits 5 J. Fiſh 
and Inſtruments; aud if he deſtroys the Spawn, forfeits 40 5. 
and Inſtruments between Poor and Proſecutor. 

Conviction is to be by Information or Indictment at the 
Seſſions. 30 Car. 2. cap. 9. 

Juſtices in Glouceſter, Salop, and Worcefter-Shires, are Con- 
ſervators of that River; and one or more of them may grant 
Warrants to ſearch ſuſpected Houſes, &s. ibid. 


| Muſt not be taken under 12 Inches long; Forfei- 
Barbel, 5 ture is 20 5. the Fiſh taken, and the Engine with 
which 'tis taken. 1 Eliz, cap. 7. 

By this Statute, all Perſons who have a Juriſdiction of Con- 
ſcryancy upon Streams of Water, have Power to hear and 
determine OFences upon the Oaths of Twelve Men; and 
the Juſtices of Peace being generally Conſeryators of Rivers, 
Pay therefore enquire concerning it. 


Pur 
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Fiſh. 

But by the expreſs Words of the Statute, the Juſtices in 

Seſſions have Power, &c. upon Default of Preſentment in 

Leets within a Year ; the Steward of Leets being enjoined 

to give the Stature in Charge, or forfeit 40 5. between Queen 
Proſecutor. 

And if the Jury forbear to preſent the Offences in this 
Statute, then the Steward may impannel another to enquire, 
of their Default; which being found, the firſt Jury ſhall 
each forfeir 20 s. a piece. 28 
- By this Statute, Bidlingſgate is made a Free and open Market 
every Day in the Week for all Fiſh; and thoſe who buy 
Fiſh there, may ſell them again by Retail. 

And likewiſe the Statute of 5 Eliz. is enforced, by which- 
no Man was to ſet a Price, reſtrain or. demand any Tax' or 
Toll for Sea-Fiſh caught by the Queen's Subje&s,and brought; 
into any Place ia the Kingdom, under the Penalty of the For- 
feiture of the Fiſh fo rolled : But by this Act, the Puniſh- 
ment for taking or demanding any Toll, or other Impoſi- 
tron for Sea»#ifh—of Engliſh carching, 15 107. one Moiety to 
the Queen, the other to him who will ſue for the ſame. 

And becauſe the Fiſhmongers had got an ill Practice, by 
imploying ſome of the Trade to buy up all the Fiſh brought 


to Bdingſgere, and then to divide the ſame amongſt three 


Brethren by Lots ; and by this Means ſold the Fiſh at what 
Rate they would; therefore this Practice was prohibited, 
and the Imployer imployed to buy any Quantity of Fiſh 
to be fold by Lots, and the Fiſhmonger who ſhould buy 
in Billingſgate any Quantity but what ſhall be for his own Sale. 
and Uſe, forfeit for each Offence 20 l. one Moiety to the. 
Poor of the Pariſh where the Offence ſhall be committed, 
and the other to the Proſecutor, G 250 


Shall not be ſold at Sea before Fiſhermen 
come ro Land. 31 Ed. 3. cap. 2. 
Of Exz/iſh catching, muſt be packed in lawful 
Veſſels, and equally packed at both Ends 
by a ſworn Packer, who muſt mark the 
Veſſels, c. 15 Car. cap. 16, 
Price of a Laſt of Herrings in Great Yarmouth, 
[ 3 muſtbe qo. a Laſt, and muſt conſiſt of 
Herrings, 100οο Herrings. | 
I Nuſt not be brought into Yarmouth Haven be- 
tween Michaelmas and Martinmas ; Puniſh- 
ment is Impriſonment during the Queen's 
Pleafure, and Forfeiture of Herrings. \ 
Two Laſts of Shotten Herrings equal to one 
L of full Herrings, 31 Ed. 3. cp. 2. 


Lobſtery 
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Muſt not be ſold under Eighe Inches from the 
peak of the Noſe to — of the middle 
Fm or the Tait; Forfeituge js x 5. for each 
Lobſter, a Moiery to the Poar of the Pariſh 


Moiety to the Profecntor : Conviction is to 
be before the Chief Magiſtrate of any 
Town-Corporate,or next Juſtice where the 
Offence is committed. 10 & 11 Wil. 
Uſed to deſtroy Fiſh, may be burne by one 
| Juſtice. _ | 
Second Offence, Commitment, for a Quarter 
of a Year, | . F | 
Third Offence, Commitment for a whole 
Year ; and as the Offence, ſo the Puniſn - 
ment is to encreaſe. 17 R. 2. cap,9. 
Drag · Nets muſt not be uſed within five Miles 
of the Mouth of any Haven, unleſs 3 Inches 
in Meſh; except in Norfolk, for raking of 
Herrings, Pilchards, & c. 3 Jac. 2 


* 


. . - 
. 
* 


Lobſters, | wheee the Offence is cbmmited, the other 
* 


Nets, (See 


Canvas-Nets, or other Devices, ſhall not be 
Dogs. ) 


uſed to deſtroy Spawn; the Offender for. 
feits his Nets, and 10 f. to the Poor, to be 
levied by Warrant from one Juſtice, &s. 
3 Jac.c ap. 12. f Ez. rp. 17. | 
Fiſhing on the Shore of Cornwall or Deva with 
a Drift-Net, Trammel, or Streum- Net, or 
other Nets of any Sort, from the Firſt of 


Nets, June to the laſt of October, forfeirs the Nets, 


Pilchards, 4 


rection; and ſuſpicious Perſons — 


$ L - 3 . * 
Pike, Muſt not be hve ayer I Inches; Foc- 
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un not be taken, from the 8th of September 
to the 11th of November ; nor young Ones, 
from the midſt of April to the 24th of June. 
Firſt Offence, Nets burned. 
Salmon, 7 — Commitment for a Quarter 
a Year. 
Third Off:nce, Commitment for a Lear; 


to encreaſe. 13 Ed. 1. cap. 7. 


Muſt not be under 16 Inches long when 
caught, nor _ out of Seaſon : Forfeiture 
ut pris in Barbels, qued vide. 

Salmon, uſt not be taken out of Scaſon, cr ſhorter 

than Eight Inches: Forfeiture as in Bar- 


bels, quod vide antes. 


Ms... a Statute made 4 & 5 Ame, this Statute of 13 Ed. r. 
extend and be in Force, as well ro the Rivers, Creeks 
and Waters in Hampſhire and the South Parts of Wiltſhire, as 
to the Waters of Humber, Owſe, Trent, and other Waters in 
the old A& mentioned, under the ſame Penalties as 
therein mentioned. 

Two Juſtices of Peace, reſiding within Five Miles of the 
reſpective Rivers in Hampſhire and Wiltſhire, may under their 
Hands and Seals appoint Overſeers of this Stature, who be- 
ing ſworn before the ſaid Juſtices, may take Offenders, Ce. 
and deftroy their Nets and Engines where they ſhall be 
Found, and which are kept or uſed contrary to any Act re- 
lating to Fiſhing. 

The Overſeers may bring the Offenders before a Juſtice of 
Peace, who for the firſt ce ſball forfeit not under 207. 
nor above 5 J. for the ſecond Offence not under 40 7. nor a- 
bove 10 J. And as the Offence ſhall encreaſe, ſo the Penalty 
is to be doubled by the Juſtice before whom the Conviction 
mall be made. 

The Conviftion is to be upon Oath of one or more Wit. 
neſſes, or Confeſſion of the —— z and a Moiety of the 
Forfeiture is to be to the Informer, and the other Moiety 
to the Poor of the Pariſh where the Offence fhall be com- 
mitred; and if the Party is not able, or ſhall not pay it on 
Demand, then the Juſtice, before whom the Conviction 
ſhall be made, may ſend him to the Houſe of Correction, 
there to be kept for Three Months. 

No Perſon maſt take Salmen at any Time after the 3oth of 
June till after the 11th of Novemb-r, or offer any to Sale, un- 
der the like Forfeitures and Imp: iſonment. 

And if it hall n that any Salmon ſhall go into the 
Dirches, Cutts ex Water-Carriages of de e 
WI 
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Fith. 


within the Time limited and reſtrained by the Ac, chat then 
the Owners or Tenants of ſuch Grounds ſhall per mit them 
to paſs into the main Rivers, and not by any wilful Means 
deſtroy them, under the like Penalties. 

Owners and Tenants of Mills in the faid Counties, upon 
any of the Warers or Rivers there, ſhall keep open a ſmall 
Hatch of a Foot fquare in the direct Stream, where there 
is no Wheel ſufficient for the Salmon to paſs and repaſs, 
from the 11th Day of November to the 31ſt. Day of 
and ſhall not uſe any Nets or other Devices in that Hate 
during the ſaid Term, to kill or take the Salmen, under the 
like Penalties. 

If they lay Pots to catch Eels after the Firſt of 7 
to the Tenth of March, they muſt ſet Racks before them to 
keep out the old Salmon; and after the ſaid 1oth of March 
t the zoth of May, they ſhall lay no Pot but what ſhall be 
wide enough to let the Fry of Salmon paſs through to the 
Sea; and ſhall not take or keep, or offer to Sale, any of the 
young Fry during that Seaſon, under the like Penalties. 

No Sea-Trouts ſhall be taken in any of the ſaid Rivers or 
Creeks, or Arms of the Sea in the ſaid Counties, after the 
zoth of June ro the 11th of November, under the like Pe- 
nalties. 

Any Perſon expoſing Sm to Sale in thoſe Counties, 
from the 3oth of June to the 11th of November, ſhall be ſub- 
je& to the like Penalties. 

All which are to be levied by a Warrant, under the Hand 
and Seal of the Juſtice before whom the Conviction was 
made, by Diſtreſs and Sale of the Offenders Goods ; and 
for want of Diſtreſs, then to the Houſe of Correction. - 


== —4 Sea-ſhore, Haven or Creek, 


Wears, or within Five Miles thereof, forfeits 104. 


to the Queen and Proſecutor. 


He who unlawfully breaks down a Fiſh-Pond-Head, or 
fiſhes without Leave of the Owner, muſt be committed for 
Three Months, and be bound with Sureties to his Good Be- 
haviour for Seven Years, and the Party grieved may in the 
Seſſions recover treble Dammages; bur upon Acknowledg- 
ment of his Offence in Seſſions, and 82 the Party 
grieved, the Juſtices may releaſe the Good viour. 5 Hir. 
21, | 


37 H.$.c.6 


Ho'. 263. 


An Indictment for Fiſhing without the Conſent of 


the Owner. 


Suſſex * J R. &c. quod J. O. de, &c. in Com. pradif, Yeo 
| man, 3 die Januarii, Amo, &c. vi & armis clauſum 
eujuſdam A. S. apud P. in Com. 7 fregit & in ſeparali Piſca- 
ria ſua ibid. illicit e piſcatus eſt, & Piſces inde, viz. duos Salmones 
& centum Trut as, &c. ad ualentiam, &c. adtunc & ibidem cepit 
& aſportavit & herbam ſuam ad ualentiam, &. ibidem nuper 
ereſcen. conculcarvit & conſumpſit, & alia enermis «i intulit con= 
tra Pacem Dom. Reginæ nunc, &c. 


An Indictment for Fiſhing in a Pond, &e; 


Suſſex 1. R. &c. quod J. O. de H. in Com. pred. Labou- 


rer, &. 1 die Maii, Anno, &c. diverſis dieb & vi- 
cibus tam ante quam poſt pred. primum diem Mali apud H. pred. 
in Com. pred. vi & armis in uno flagno ibidem exiſten. libero tene 
ment. A. S. Gen. cum retebus & aliu engin. illicite piſcatus fuit, & 
diverſas Piſces inde, viz. Centum Trutas, &c. tunc & ibidem cepit 
& aſportavit contra Pacem, &c. 


Flax, See Mooll. 


Foꝛce Lawful. 
I; what Caſes Doors may be broken open: 


For Treaſon, Felony, or Suſpition thereof. 
Fiz Toap- Any Perſon, who hath wounded another very 
prehend, . — and flieth for the ſame to a 
ouſe. 


A Popiſh Recuſant Excommunicate. 


2. An Affray in the Houſe, and the Doors ſhut. 
3. Upon a Warrant for the Peace or Good Behaviour,quere, 
4. Upon a Canis Utlegatum in a Perſonal Action, and upon 
a Capias pro fine directed to the Sheriff. 


A Man was outlawed for want of an Appearance; the She- 
riff came to his Houſe with a Latitat, and with a Cepias Ur- 
legatum, without the Privity of the Plaintiff, and the out- 
ward Door being open, he entred ; then he and his Company 
ſhur the Door and drew their Swords, and went up to the 


-Chamber where the Man was in Bed, and knocked pany 


C = ©. ran 
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Foite Lawtul, 


the Door, which Was lock'd, bur did not tell who they were; 
or for what they came; but the Door not being immediately 
opened, they broke it open, and arreſted the Perſon upon 
the Latitat, and took Pond for his Appearance, and 40 f. for 
ſuing out 2 Superſedras to the Ourlawary ; bur the Sheriff 
was fined 200 J. for this Outrage and Terrour, and for not 
telling who he was, that the Door might be opened without 
Violence. 
So where a Sheriff had meſne Proceſs againſt one, and came 
to his Houſe and knock d gently at the Door, the Wife o- 
d it a little to ſee who it was, and he forced in with his 
Sword drawn, and broke open the Door where the Defen- 
dant lay : This was unlawful, becauſe the firſt Entry was 
ſo, for the opening the Door was by Craft and Violence, 
which was intended. ” 
But if upon ſuch Proceſs a Bailiff catch the Defendant by 
the Hand, as he held ic out of the Window; this is ſuch a 
Taking, that he may juſtify the breaking open the Houſe. 


5. Upon a Forcible Entry or Detainer, found by Inquiſi- 
tion before the Juſtices, or upon their own View: 

6. Upon a Judgement in 1 but then the Officer 
muſt ſignify the Cauſe of his Coming. 5 Rep. gr. 


7. In all Cafes where the Queen is Party, or hath any 
Intereſt, &c. 


But you cannot break open a Door upon an Execution at 
the Suit of a common Perſon, fer tis illegal; and if the Of: 
ficer is kill'd in doing it, tis only Manſlatighrer. 


Flight. See Fozfeirure, 
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Foꝛcible Entry. 


T Common Law, where a Man had a Title to Lands, 
he might not only enter, but detain 'by Force ; 'and 
tho' it was done in the Preſence of an Officer, yer he had 
no Power to interpoſe, unleſs ſome great Miſchicf (as Mur- 
der, &c.) was committed. | 
And this was the Occaſion of making the Statute of 5 R. 2. 
cap. 7. which prohibirs the Force, tho the Perſon had a Title, 
and appoints that the Juſtices ſhall inquire into it, and not 
otherwiſe, that is, in their Seſſions. 
This being for that very Reaſon found to be inconvenient, 
a quicker Remedy was provided to remove the Force, by the 
veatute of 15 R. 2, which gives _ or more Juſtices Autho- 


rity 
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Jones 429. 
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2 Cro. 199. 


rity to take ſufic ient Power with them, and to view the Place 


where the Entry and Detainer is, by Force, and to commit 
the Offenders, there to remain till they have made Fine and 
Ranſom to the Queen. 

By this Starute likewiſe, the Sheriff and all others are to 
be Aſſiſtant to the Juſtices, upon Pain of Fine and Impriſon- 


ment. 


But ſtill there remained ſome Inconveniencies which this 
Law did not Remedy: 


1. As if the Entry was Peaceable, and the Detainer by 


Force. 


2. It the Perſons were gone before the Juſtices came, 
they could proceed no farther. 


3. They had not Power to give Reſtitution to the Party 
gricved. 


All theſe Matters were remedied by the Statute of 8 H. 6. 
which gives Power to one or more Juſtices, by Warrant, to 
command the Sheriff to ſummon a Jury to enquire of the 
Force, and to ſeize the Tenements as well in the Abſence as 
Preſence of the Offender. 

It likewiſe appoints the Statute of 15 R. 2. to be put in 
Execution, although the Derainer by Force was after a peace- 
able Entry ; and all at the Coſts of the Party grieved. 

It likewiſe inflicts the Penalty of 20 l. upon the Sheriff 
neglecting his Duty, to be recovered by Indictment at Seſ- 
ſions, and divided between Queen and Proſecutor. 

But the Juſtices cannot make Enquiry into a Force, after 
a peaceable Poſſeſſion for three Years. 

And by the Scature of 31 Eliz. no Reſtitution can be made 
upon Indictment of Force, &c. where the Party had ſuch a 
quiet Poſſeſſion for three Years as aforeſaid. 

Afterwards ſome Doubts ariling, whether the Juſtices had 
any Power but only in Caſes of Freehold; this was the Oc- 
cation of making the Statute of 21 Jac. cap. 15. by which 
they have Power to give Reſtitution ro Tenants for Years, 
Tenants by Elegie, Statute, &'c. Copyholders, &c. as well as 


to Freeholders, put out or detained by Force : So that now 
a compleat Remedy is given, | 


1. Againſt thoſe who enter with Force, and continue the 
Poſſeſſion peaceably. 


2, Againſt theſe who enter peaceably, and hold out with 
Force. | | 


3. Againſt thoſe who both enter and hold out with Force. 


It 


Forcible Entry. 


It muſt be mane forti, and tis Force if he enter to commit 
a Treſpaſs, tho" the Party doth not quit the Poſſeſſion; but 
if the Entry is peaceable, then tis Diſſeiſin, not Force; be- 
ing provided with Weapons threatning Life or Loſs of 
Limbs, breaking open Doors, or entring, the Doors being 
open, with unuſual Armour or Weapons, ejecting or di- 
ſtraining for Rent with Force. 

The Reaſon why ir muſt be ſer forth to be done mens forts, 
is to diſtinguiſh it from all other Treſpaſſes ; thoſe are pe- 


culiar Words adapted to an Indictment for this Offence : And 46 


therefore vi & armis, or fortitudine & potentia magns, or ſuch- 


like Words, tho' they may ſignify the ſame Thing, yet will 
not make the Indictment good. 


4 By denying Entrance to the Juſtice, tho“ by one Per- 
on. 


By keeping Cattle in another Man's Ground, claiming any 
Right of Common, &c. 


Menacing to keep the Poſſeſſion, tho no Force uſed. 


Reſiſting, threatning, or reſcuing in Caſes of Diſtreſs for 


Rent or Common, one Juſtice may remove the Force, record 
it upon View, but cannot make Reſtitution. 
One alone, without the Help of another. 


Indictment for a Hreible Entry and Detainer, the Jury find 
the with Force, but the Detainer Peacea'le; and this was 
held inſufficient to grant Reſtitution upon it. 

So where the Jury found quoed the Entry igneramus, and 
quoad the Detainer Billa vera, and upon Reſtitution awarded 
by the Juſtices of Peace, B. R. ſet it aſide, and granted 
a Re: reſtitution, becauſe the Indi&ment being entire 
for the Entry as well as the Detainer, and the Jury ha- 
ving found but one, tis therefore void. Tel. 99, 100. 2 Cro. 
15 1. 

Indi&ment quare in medietatem intra vit is void, for the En- 
try muſt be into the whole. 

An Infant above 14, & Feme-Covert, for which they may be 
committed and fined, tho' tis Prudence not to commit the 
Infant, and the Husband ſhall not be charged with the Fine 
of his Wife. | 

If ſeveral come with an Intention to enter, and one com- 
ws the Force, all are guilty, though the other are peace» 

If more than three, tis a Riot, and then the two next Ju · 
ſtices may enquire within a Month by a Jury. 
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Forctble Entry. 


He may go to the Place and take the Aſſiſtance of the She. 
riff if he thinks fit, may break open the Door if reſiſted, and 
may arreſt and commir the Offenders ; he may command any 
one to aſſiſt him, and commit and fine thoſe who refuſe. 


If he ſees the Force, he may record it, and commit the 
Offenders, for his View is a Conviction, and this Record be- 


fs a Fine. 8 Rep. 129. 

f the Off:nders are = before the Juſtices come, then 
they may direct their Precept to the Sheriff, to impannel 
24 Men of 40 per Annum Freehold each of them; and 
12 muſt be ſworn ro enquire of the Force, and when found, 
the Juſtices may either themſelves put the Party in Poſſeſſion, 
or make a Precept to the Sheriff for that Purpoſe : And this 
muſt be done, tho' — view the Force, if they intend to 
put the Party into Poſſeſſion. 

The ſame Juſtices, before whom the Force was found, ha- 
ving made a Precept to the Sheriff to reſtore the Party, may 
grant a Superſedeas to ſtay Reſtitution if he ſee Cauſe. 

But if the Party doth not thiuk fir ro apply himſelf to the 
Juſtices, then he may have an Action of Treſpaſs againſt the 
Defendant (who had mo Tirle of Entry) and entring with 
Force, and may recover treble Coſts and Dammages ; but if his 
Entry was upon 2 Ticle, tho' with Force, then you muſt 
proceed by Indictment. 


: ing certified in B. R. the Court will grant Reſtitution, and 
I 


Continuing in Poſſcſſion three Years 
Lawful Denaner 3 eaceably, he may juſtify the Detainer 


y Force. 


But muſt nor reſiſt the Juſtice when he comes to View. 

This Poſſeſſion may be pleaded to an Indictment for a Force, 
which will not only excuſe the Fine and Commitment, but 
prevent the Reſtirution. ; 

The Entry muſt be vi & arm, or peaceably, and detain- 
ing with Force, according te the Words of the Statute of 
8 H. 6. Roll. Abr. 2 pag. 80. 

The Quality of the Thing upon which the Entry is made, 
muſt alſo be ſet forth, as into a Meffuage, Meadow, Wood, 
Cc. for entring in Tenementa generally is not good, becauſe of 


the Incertainty, for it may extend ro a Houſe or Cottage. 


2 Roll. Rep. 46. fo an Entry into two Cloſes, Prati five Paſture 
is not good. Roll. Abr. 2. pag. 81. 

It muſt be either manu Forti, or multitadine G ntium, and it 
muſt conchude adbuc extratenet, for without thoſe Words there 
cannot be any Reſtitution ; and likewiſe contra formam Statut. 
Rol. Ab. 2, pag. 82. 


Ic 


* 


Foxible Entry. 
It muſt be certain, therefore an Entry into Meſuagium, or 
Cottagium five Tenementum, is void, Rod. 2. 2. Pp. — 

Bur in Clauſum is good, for that is certain enough. 

And as to the Certiorari, that muſt be delivered in open 
Scflions, which is a Superſedeas, 

But the Traverſe is no Superſedeas, becauſe the Force be- 
wg found upon the Indi&ment, the Juſtice may reſtore the 
Party grieved, or otherwiſe may — the Indictment to 
B. R. but he that tendereth the Traverſc, muſt bear all the 
2 of che Proſecution, both before the Juſtice and in 


.R. 

If the Juſtice will try the Traverſe preſently, it muſt not 
be by the Jury who found the Force, but by a new Jury, to be 
returned by the Sheriff the next Day, and this Traverſe muſt 
be in Writing, | 


The Juſtice may dire& his Precept to the Sheriff to im- 
pannel a Jury ut prize, and upon Default of their Appearance, 
may award an alias & pluries, and return 40 f. Iſſues upon 
the ſecond Precept on each of the Jury, and 5 /. Iſſues on the 
third Precept, and at every Time afterwards double. 

The Expulſion muſt be out of Houle or Lands, and fo ſet 
forth in the Indi ment. 


In the Indi&ment, the Eſtate muſt be ſet forth, for tis not 
enough to alledge generally that P«ſ-ſſionatzs fuit, becauſe a 
Tenant ac Will may be fo poſſeſs'd, and he is not within ei- 
ther of the Statutes. Sid. 102. 

But ſince I have mentioned the Statutes, I muſt likewiſe 
take Notice, that tis not the beſt Way to recite them in the 
Indictment; for if miſrecired in any Particular, it will be 
quaſhed. Cro. Eliz. 93, 96, 106, 307, 697. 1 Bulſt. 218. 

The Indictment was for a Forcible Entry into a Coy hold, wiz, 
That the Defendant ejecit & diſſeiſivit, for which Reaſon ir 
was quaſh'd, becauſe Difſi:fin, is applicable only to a Freehold, 
and therefore in all Caſes, except for a Freehold, it ought to 
be ejecit eæpulit & amovit, Nam. 67. 4 Inji. 176. 

And even in the Caſe of a Freehold expu/it ſeu diſſciſſvit is 
void, becauſe 'tis in the Disjun&ive; for there mult be an 
actual Expulſion and Diſſciſin. 1 Rall. Rp. 406. 

And fo is diſſeiſvit, without ſhew ing what Eſtate he had. 
Vent 306. 

If it is for diſſcifing the Landlord, and expeling the Tenant, 
tho? the Entry was made by Command of the Landlord, and 
he oppoſed Reſtitution; yet it was granted by B. R. for they 
may reform the ſeveral Degrees of Wrongs ; but if it had 
been only for expelling the Tenant, he could not have Reſti · 
ſtution, Tel. 81, 
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Forcible Entry. 


It muſt be adhuc ex i ſtens liberum Tenementum, as well as ad- 
func. 2 Cro. 214. 639. Levintx 1. P. 90. 


1. Quiet Poſſeſſion for three Years before the Inquiſition 
found. 31 Eliz. cap. 11. Raym. 84. 

This muſt be underſtood of a Term of Years; bur if it 
had been a Freehold, then he muſt ſer forth that he was ſeiz d, 
c. and was in Poſſeſſion for three Years, Cc. and tis not 
material to ſhew how ſeized, becauſe tis not the Title, but 


the Poſſeſſion which is requiſite to be alledged. Sid. 156. 


2. The Defendant may tender a Traverſe. 

3. He may demur to x & Inſufficiency of the Indictment. 

4. And plead to Inſufficiency of Jurors, not having 403. 
Freehold. 

5. May bring a Certiorari, which is a Superſedeas, for Tythes, 
Rents, Cc. 1 Cro. 146. 


To remove a Force out of a Pariſh-Church or Parſonage- 
Houle, tho' there is another Remedy by vi Laica removends. 


After Enquiry, the Juſtice may break open the Houſe and 
reſtore the Party himſelf, for none but he who is actually put 
out of Poſſeſſion can be reſtored. 

Where they find a Force, and make a Record of it on 
their own View, they may commit the Offenders, but can- 
not grant Reſtirution. 1 Yen. 308. Sid. 156. 

It muſt be of Houſe or Land, it cannot be of Rent, Com- 
mon Advowſon, &. Quere. | 

If the Defendant traverſe the Indi&ment, the beſt Way 
for the Juſtice is ro certify it into B. R. 

But after a Traverſe, the Court cannot grant Reſtitution. 
1 Vent. 265. But in Dyer there is a contrary Opinion. 

If the Juſtices cerrify, That complaint was made to them 
of a Forcible Entry into an Houſe, and thereupon they went 
thirher and found ir rrue, and removed the Force, and fined 
the Defendant 20 J. This Certificate is not good, becauſe they 
do not thew the Time when the Complaint was made, which 
they ought to do, becauſe ſuch Certificate is in nature of an 
Indictment, and rraveriable. 2 Roll. Rep. 39. 

No other Juſtice or Juſtices (excepr B. R.) but he or 
they before whom the Force is found can award Reſtitu- 
tion. 

But then the Force muſt be found by an Inquiſition of 
twelve Men, or otherwiſe the Juſtice may be puniſh'd ; but 
the Entry and holding with Force being found, the Juſtice 
may reſciſe by vertue of the Statute of 8 H. 6, cap. 9. and 


reſtore the Party to his Poſſeſſion. 


Oc 


Foxcible Entry. 


Or he may direct his Precept to the Sheriff for that Pur- 
poſe Teſte by himfelf. Dyer 187. 

And if the Sheriff return, that he cannot make Reſtitu- 
tion, becauſe he was reſiſted, he ſhall be fined, for he may 
raiſe the Poſſe Com. 

The Juſtices, upon an Indictment found, may give Reſti- 
tution to a Freeholder, ro a Tenant for Years, or by Copy 
of Court-Roll; ro Tenant by Elegit, Statute-Merchant or 
Staple. 21 Fac. cap. 15. | 

One Jointrant or Tenant in Common putteth out the 
other, Quære what the Juſtice can do there, becauſe his Entry 
and Poſſeſſion was lawful. 

If an Indi&ment be removed, and no Proſecution the next 
Term, the Court may award Reſtirution. 

A Man cannot juſtify the breaking open an _ 
vertue of a Warrant from a Secretary of State; and no Houle 
can be broke open, unleſs there is a Civil Officer preſent. 

But if a Man hath a Warrant to apprehend another, and 
he breaks open a Door to execure it, and fo miſtakes the Law, 
be is not guilty of Felony, for that was not his Deſign. 
Now ſince there muſt be a Felonious Intent ro make a Man 
guilty of Felony, and there being no ſuch Intention appear- 
ing, the Party is only a Treſpaſſcr. 

If after a Door is broke open, one of the Company ſteals 
= thing, tis Felony only in him, and not in the reſt, un- 
lefs they were aſſenting to it. 


The Record of a Forcible Entry upon the View 
of a Juſtice, upon the Statute of 15 R. 2. | 


Middl. T. L GO H. P. Armig. unw Juſticiar. Dom. Reg. nunc 
ad pacem in Com pred” conſervand. aſſign. certifica 

quod 5 die Jan. Amo regni, &c. J. O. de H. in Com. pred. Yeco- 
man, queſts eſt mihi quod T. P. de, &c. Et alii perturbat. pacis 
dictæ Dom. Regin. mibi ignoti 5 dis Januarii, mo ſupradifo in 
unum Meſſuagium cum pert in. adtunc © adbuc ex iſt eu. liberum tene- 
ment. R. B. mig ac in poſſeſſione pred” J. O. pro termine 7 An- 
norum ad huc ventur ſcituat in H. pred. in Com. pradict᷑. pacifice 
& quiete intra verunt & poſtes (viz.) pred” 5 die Januarii, Amo 
ſupradicto apud H. pred” in Com pred” prædictum J. O. a prædicto 
meſſuagio vi & arm, (viz.) baculis, gladiis, & c. illicite & mann 
forti expuler ejecer. & amo ver. & præd J. O. ſic deinde expulſ. eject᷑. 
amor. a meſſuagio pred” cum pertin. ut prefertur vi & arms 11. 
licite & manu forti adtunc & ibidem ex ratenucr. & detenuer. ad 
grave dampnum pred. J. O. & contra pacem difte Dom Regin 
nume ac contra formam Statut. in hujuſmodi caſu edit. C proviſ. C- 


unde pred” J. O. petiit @ me remedium & in hac parte rele vari; 
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Forcible Entry. 


Ego igitur prefat' H. P. immediate in propria perſons mea acceſt ad 
meſſurgium pred. cum pertin. & adtung & ibidem in veniebam pra- 
far. T. P. pred” meſſuagium cum pertiu. a pred” J. O. vi & armis 
eite & manu forti extraten. & detinen contra formam ſtatus. 
pred' ſuper quo ego prefat. H. P. adtunc & thidem cauſa pred” 
T. P. capi & arreſtari & ad Gadlam de H. in Com predift. mit- 
ti ibidem remanere ſub ſalus cuftadia donec inveniret coram me 
fue alique Fuſtic. 4. d Dem Reg ad pacem in Com. pred” 
conſervand. aſſign. ſufficien. ſecuritatem perſonaliter comparere ad 
proximam Generalem Seſſion. pacis did Dom. Reg. in Com pred” 
tenend. ad reſpondeud tranſg. & contempt. pred” ac quod interim 
fe bene gererit. In cujus rei teftimonium Ego prefat, H. P. huic cer- 
Ae manum & ſigillum meum appeſu; 7 die Januarii, Aune 
reg u:, CC. & | 


Another Record of Forcible Entry, 


Suſſex iT. Emnrand” quod” T. P. de, &c. 7 die Januarit, 

Anno Regni, &c. queſizs eſt mihi E. S. Mil. 
un. Juſticiar ditt Dow. Regin. ad pacem in dict Com. conſervand. 
afgn. quod I O. & J. S. de, &c. & li pacis dif. Dom. Reg. 
pert as batoreſ ig not i in domum manſionalem ipfis T. P. H. præd 
manu fort i ingreſſ ſunt & ipſum T. P. inde diſſeiſiuerumt ac 
eandem domum manu forti & armata potentia adhuc extratenent 
ac proinde petit a me ſibi in hæc parte remedium apponi qua quidem 
qu.rimonia & petitione audita eg prefat” E. S. immediate ad 
di gam domum per ſonaliter acceſſi ac in eadem domo adtunc invent 


prefat. J O. & J. S. domum iam manu forti & armata po- 


Fatut. in hujuſmodi caſu edit. & proviſ. ac propt eres ego 
E. S. predi# J. O. &. S. adtunc & thidem arreftavi proxzme 


que 
Gaole dict Dom. Regin. apud II. in difio Com. duci fect ut de dicta 


manu forti & detentione per viſum & recordum meum comvifit 
ibidem moraturus quouſque finem dict Dom. Regin. pro tranſg. 
ſuis pred” fecering Dat. apud HI. pred” Jab Hilo mee die & Anne 
— | 


A Precept to the Sheriff in the Nature of a Venirg 
' Facias, to ſummon a Jury. 


Suffex iſ. Jb. Baronet unu Juſtici ar. Dom. Reg. ad pacem 

in Com præd conſeruand aſſign Vicecomiti ejuſdem 
Com. ſalutem ex parte Dem. Reg. tibi mando quod Venire Faciag 
coram me apud V. in Com. pred. acta die Januarii prox. furur. 
viginti quaruer probes © dag ales hemines de vicigete de V. Fredi. 
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Forcible Entry. 


gu quilibet habent 40 8. terrarum & tenementorum vel reddtt, 
ad minus per Annum ultra repriſas ad inquirend. ſuper Sacrum.”ſuum 
pro didta Domina Regina de ingr:fſu manu forti fatto in 
meſſuagium cujuſd am J O apud V pred.contra formam Statut. in bu- 
juſmeds caſu edit. & proviſ. & videas quod ſuper quemlibet juratorem 
per fe in hac parte impanelland. uiginti ſolids de exitibus ad præ fat. 
diem retornes & hog nullatenus omittas ſub pans uiginti librarum, 
& habeas tibi tunc hoc præceptum Teſte me prefas. J. P. 30 die 
Januarii, Aune Regni, &c. 


An Inquiſition upon the Force. 


Nquiſitio capta pro Domina Reg. apud L. iv Com. Suſſex, ef ove 
Die Januarii, Auno Regni, &c. per Sacrum. C. L. R. R. H. S. 
W. N. Cc. coram J. P. Baronet. un. Juſticiar. dif. Dom. Regine 
ad Pacem in Com preadiff. conſer uand. aſſign. necnen ad diverſa: 
Felonias , Tranſgrefffones & alia Malefact a in codem Com. perpetrata 
audiend. C terminand. qui dicunt ſuper Sacrum ſuum qued J. O. 
de H. in Com. pred. Yeoman, legitime & pacifice ſeiſitus. fuit in 
— OO. uno meſſuagio cum pertin. T5 
pred. & poſſe ſſionem ſuam pacificam pred. cont inua uit quouſ B. 
de, &c. &] S. de, &c. & alii Malefaftores ignoti —— die 
Decembris ul. preterit, vi & armis, viz. baculis, gladiu & bom- 
bardis in Meſſuagium pred. cum pertin. intraverunt ac ipſum J. O. 
inde diſſeiſi uerunt & manu forti expulerunt & ſic inde expulſum C- 
diſſeifitum ab eodem meſſuag io pred. triceſimo die Decembris uſque 
diem captions hujts Inqui/itionis manu forti & armat a potentia en- 
tratenuerunt C adbuc extratenent in magnam perturbationem pacis 
diff: Dom. Regin. ac contra formam Statut in hujuſmedi caſu edit. & 
proviſ. abi nullus eorum nec aliquis alius cujus flatum ipſe vel ips ba- 
bent aliquid in pred. meſſuagio cum pertin. vel aliqua inde parcela 
h 1buit vel habuerunt infra tres Amo, proximos ante ingreſſum ſuum 
pred. nec aliqus alis tempore ad notitiam jurat. pred. 


The Entry and Ifon being thus found by the Fury 
the Fuſtice 41 a — to the Sheriff for Re- 
ſtitution, thus: 


Suſſex iT 1 P. Baroner, and Juſtice of the Peace for the ſaid 

County, to the Sheriff thereof, Greeting: Where - 
as by a certain Inquiſition taken before me the Eighth Day 
of January laſt paſt, at Y. in the County, aforeſaid, upon the 
Oath of C. L. R. B. &c. — to the Form of the Statute 
in that Caſe made and provided: It was found, That J. B. 


reren 
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Inquiſition of Record doth more fully appear: Theſe are 
therefore in Her Majeſty's Name to require you to go tothe 
ſaid Meſſuage and other the Premiſſes, and cauſe the fame 
with the Appurtenance to be reſciſed, and the aforeſaid 
F. o. to be reſtored thereunto, and to his full Poſſeſſion there- 
of, in as large and ample Manner as he was before the faid 
Entry was made. And hereof failnor. Given under my Hand 
and Seal, Cc. 


A Mittimus of ſuch who held Lands, &c. by 


Force. 


Saſſex F. 1 P. Eſquire, a Jnſtice of Peace for the County 
aforcſaid; To he Keeper of the Common 
Goal at H. in the ſaid County, or to his Deputy there. 
Whereas on this preſent grh Day of January, in the Year 
1703. Complaint hath been made unto me by * R. of, &e. 
of a Forcible Entry made by ſeveral Perſons into his Lands 
at & c. I went immediately to the ſaid Lands, where I found 
R. V. J. R. I. O. and S. P. of, &c. Labourers, forcibly and 
with ſtrong Hands holding the Premiſſes, againſt the Form 
of the Statute in that Caſe made and provided : Therefore I 
ſend you here withal the Bodies of the ſaid R. V. J. R. &c. 
being convitted of the faid forcible Holding by my own 
View, commanding you in Her Majeſty's Name to receive 
them into your Gaol and Cuftody, and there ſafely to k 
them until they ſhall be from thence delivered by due Courſe 


of Law. Given under my Hand and Seal the Day and Year 
firſt above-writren. 


If the Proceedings are at the Seſſions by way of 
Indictment, then the Form is, 


Suſſex (T. 1 &c. qu J. O & J. S. de, &c. afſumptis & 

aſeciati fbi ipfir aliis Malefactori bs C Pacis Dom. 

Regina perturbator. modo boſfili armat is quorum nomina Juratores 

prad. penitus ignorant nons die Januarii, Ame, &c. apud I. in 

Com. pred. vi & armis, viz. baculis, gladis, bombardis lapidibus 

Is it had & aliis armis defenſouas & inusſvis in num * meſſuagium cum 

been in %- pers in. tn H. pred. + ſuper prcificar poſſeſſionem cujuſaam R. N. in- 

3 4 tra verunt & quilihet eorum intra--1t, de quo quidem m:ſſuagie 

had been pred. R. N. adrunc & adhuc poſſeſfonatus fuit pro termine ſeptem 
naught, 

2 Roll. Rep. 46. Þ If ic had been of a Free-hold, it ſhould be adtunc t ſten. liber. 


$enemenium, R. N. 1 Mod. 371. ® The Word adtunc is neceſſary, becauſe Reſti- 
tution is to be awarded. 1 Vent. 23. Let it the Indiftment begin with the Day, 


Time and Place, all which iulioas fhall be taken te be the fame Time. 1 Buli. 
177. Yelv. 23. | 7107 um 
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inorum adbuc wentur. & pred. J. O. & J. S. & alii MaleſaBores 
prad. wi & armis pred R. N. à poſſeſſione ſus pred. ejecerunt ex- 
pulerunt & amoverunt & prafat R. N. fic inde expulſum à pred. 
meſſuagio cum pertin. illicite ac manu forti adtwic extrat enuer. & 
+ adhuc extratenent, contra Pacem dict. Dom. Regine, &c. & con- 
tra formam Statuti in hujuſmadi caſu edit. & provi]. 


There are many Niceties in drawing this Indi&tment ; and 


firſt, as to the Entry into Lands, tis always * ＋˙ fy ſay, - 
adbuc, 


adtune exiftens liberum tenementum ; but to lay, adtunc 
is repugnant, becauſe it cannot be aabuc his Freehold, for 
he is diſſciſcd. 3 Bulf#. 68. Ney 131. 

But it ought to conclude with extratenuer. & adhuc extra- 

renent. 
Vet in my Lord Rolls, we have a Caſe of an Indictment that 
was quaſhed for not ſetting forth, that the Entry was upon 
ſuch a Place adhuc exiſten. hberum tenementum, and the latter 
Authorities ſcem to agree with him. 

The Offender muſt be named of a Fil and County, becauſe 
Proceſs of Outlawry lierh againſt him for this Offence. 

Then the Place on which the Entry was made, muſt be cer- 
i, and therefore tis laid to be on a Rood of Land, tis 
void. 

Yet for entring into a Cloſe, and not ſaying how many 
Acres, was held good. 

It muſt always ſer forth the Eſtate of the Pup grieved, and 
therefore if tis for a Term of Years, tis not ſufficient for the 
Party to ſet forth, that poſſeſſionatus fuit generally, but he muſt 
ſhew for how many Years ; if it be for a Freehold, then he 
muſt ſay, exiſtens liberum tenementum: Tis true, formerly it 
harh been held, That thoſe Words are implied by the Word 
diſſei ſtuit, becauſe a Man cannot properly be diſieiſed of any 
thing but a Freehold ; but it hath ſince been adjudged other - 
wiſe. 2 Leon. 102. 4 Leon. 197. 1 Vent, 306. contra. 

It muſt likewiſe be inde diſſeiſcvit, for if that Word is left 
our, 'tis naught. Noy 120. 

But if rhe Word illicite is left out, that will not hurt it; 
becauſe diſſeißvit implied it. Ney 125. 


By Tenant by Elegit. 


Suſſex ſſ. IUR', &c. quod R. J. de H. in Com pred', Yeoman, 

coram Juſticiariis Dom” Regin nunc de Banco de Ter- 

mino Sancti Hillarii, Anno Ragni ſui quinto, per judicium ejuſdem 

Curie recuperavit verſus T. P. de L. in Com. pred. Taylor, quod 

dam debitum & damna attingen ad 5 l. & pred” R. J. in _ 
pre 


Forcible Entry. 


pred. pro Satisfatione ejuſdem debiti & damnerum faciend. elegi 
amm bona & cat alla pred. T. P. ( preter Boves & Afros de Ca- 
race ſua) necuon mcaietatem omnium terrarum & tenementorum 
ejuſdem T. P. juxta formam Statuti inde edit. & provi. ſibi libe= 
rari, cumq; etiam R. F. Mites & Baronettus nuper Vicecumet Com. 
pred. Virtute Bre ur Domine Regine pred. de El:git, ex parte R. J. 
pred t ,m tunc Vicecomiti Com. pred. direct. geren. dat. 23 die 
Januarii, Amo, & c. ſecundum exigentiam ejuſuem Brevis delibe- 
rat. pred R. ] unum meſſuag tum in L. pred. annui valors guing; 
librarum exiften. medietatem omnium terrarum & tenementorum de 
quibus pred. tempore Judicii pred. redditi aut unquam poſfea fuit 
Feifews in Com. pred. tenend. ſibi & aſſign. fuit 2» ll tene men- 
tum ſuum juxts formam Statut in hujuſm'di caſu edit. & provif. 
donec idem R. I. pred. 5ol. jaxta valorem prædict. de meſſuagio 
pred. levaverit virtute cujus pred. R. J. in meſſuagium pred. cum 
pertm. intravit & fuit inde poſſ. ſonat. ut tenens per Elegit, & 
poſſe/fionem ſuam inde quiete & pacifice continuavis, quouſq; J O. 
de, &c. & alii Malefactores ignoti 24 die Januarii, amo, &c vi 
arm, viz. Baculis, &c. in meſſuagium pred. cum pert in. intra- 
verunt, & quilibet eorum intravit & ipſum R. J. manu forti & 
wi armata adtunt à poſſeſſione ſua pred. inde ejecerunt, expuleruns 
e amoverunt & exndem R. J. fic expulſum, eje tum & adtunc 4. 
motum ab codem meſſuagio cum pertin. a pred 24 Januarii, 
Anno ſupra ditto uſq; hunc diem cum hujuſmodi fortitudine & vi 
armata extratenuerunt contra Pacem Dom. Regin nunc, ac contra 
fermam Statut. in hujuſmodi caſu edit. & provi. 


By a Copyholder. 


Suſſex ſſ. U R. &c. quod T. P. de H. in Cem. pradid Gen. ſeif- 

| ] tus fui: im Dominico ſuo ut de Frodo ad uolunt atem 

„ Latch Domini ſecundum conſ. manerii de H. in Com. prædict᷑. de uno meſ- 
132.  ſuagio cum pertin. in H pred. ut tenent per | copiam Rotulorum 
I Vent. 89. Curie ejuſdem manerii & ſic inde * ſeiſitus exiſten. ſeiſinam & poſſeſ- 
It ie had ſonem ſuam pred. pacifice & quiete diu continuavit quouſq; J. S. de 
been ef- II pred. Blackſmith, 24 die Januarii, Amo, &c. in meſſuagium 
CDP preditt. cum pertin. wi C. armis, viz. Baculis, Kc. introvit G- 
— had ipſum T. P. de poſſeſſione & ſeiſma ſua predif, inde manu forte 
been armats potentia expulit & amouit & ipſum T. P. foe expul- 
naught, be- ſum & amotum ab codem meſſuagio cum pertin. à predif#. 22 die 
0 4 Januarii Anno ſupradifo uſq; ad hunc diem cum hujuſmodo forti- 
i Vent. 109. tine & armats pot entis extratenuit © adhuc extratenet contre 


Pacem Domine Regina nunc & contra formam Statut. &c. 


Fozkeiture. 
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Fozkeiture. 


1 is occaſioned by the Tranſgreſſion of ſome Pe- 
nal Law, whereby the Offender loſeth his Lands and 
Goods. 

But this Difference is to be obſerv'd, That where Lands 
are forfeired, it ſhall relate ro the Time of the Offence cam- 
mitted ; but in Caſe where Goods and Chatrels are forfeited, 
there ſhall be no Relation, for the Goods of the Felon are his 
own till Conviction or Attainder; and the Sheriff or other 
Officer ought not to remove them, becauſe the Property is 
not altered till Conviction; bur uſually they ſecure the Goods 
of the Felon as ſoon as he is apprehended ; bur this is ex- 
preſly againſt the Statute of 1 R. 3. cap. 3. by which tis en- 
ated, That none ſhall ſeize the Goods of any arreſted for 
Suſpicion of 2 before he is convicted or attainted there- 
of, upon Pain to forfeit double the Value of the Goods, &c. 
— be recovered by the Party grieved, in an Action of Debt, 


c. 
If it is found by the Coroner's Inqueſt, that the Party fu- 
gam fecit, he forteirs his Goods notwithſtanding he ſhould 
be afterwards acquitted of the Felony by the Perry-Jury, and 
they ſhould find that he did not flie for the ſame + So where 
a true Man is purſued as a Felon, and he fleeth and waiveth 
his own Goods, thoſe are forfeited as if they had been ſtolen; 
for fatetur ſacimus qui judicium fugit. 
ow the Reaſon of the Forfeirure in the firſt Caſe, is be- 
cauſe the Queen hath a Prerogative to take the Advantage of 
that Record which is moſt for her Iatereſt, and that is the 
Record of the Coroner. Stamf. Pl. Coron. 183. B. 
If a Man is acquitted of the Felony, but rhe Jury find quod 
fugam fecit, he ſhall loſe his Goods which he had at the Time 
of the Acquittal, and not at the Time of the Flight. Gouldf. 


135. 
: Lands. Goods. 
Lands * Fee or 2 . 2 Goods 
or for Life or Fears, ( and Chattels of 
In Treaſon. afrer Conviction or i what kind fo- 


tainder. ever 
Lands. 
In Fee, for a Year and a 
In Petit Day. 
Treaſon. In Tail, during Life of 
| the Offender. h 


you. 


J Eliz.c.14. 


Stiles 363. 


Raim. 81. 


Foxfeiture. Foꝛgerp. 


Lands. Goods. 


In Fee · ſimple, for a Year / Goods and Chat- 
and a Day from the! tels from the 


Time of the Felony = 
In Felony. committed, and th * 1 — 
Profits during Life of ] viction. 
(the Offender. 
Goods only. 


Se, Petit-Lar- 
ceny. 


Chattels. 


Isa Manſlaugh- 5 
ter and Fl IG in theſe Caſes forfeit Goods and 


Goods only. 
= DIe 7 Offenders forfrit Goods and Chattels, but 
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5 they may have Pardon of Courſe. 


Foꝛgery. 


HIS is an Offence at the Common Law, and likewiſe 
puniſhable by a particular Statute. 

If the Indictment is at Common Law, the Offender con- 
victed muſt ſtand in the Pillory, be ſined and impriſoned 
during the Pleaſure of the Court. Ray 81. 

Mr. Dalton is of Opinion, That Juſtices of Peace cannot 
meddle with theſe Offenders, becauſe they cannot take no- 
tice of the firſt Conviction. 

Beſides, by the expreſs Words of the Statute of 5 E. 
liz. Juſtices of Aſſize, and of Oyer and Terminer, are 
to and determine this Offence. Cro. Eliz. 87, Gor, 
697. 

Since the making this Statute, few Indictments have been 
brought for Forgeries at Common Law; ſome there are, vix. 
one Howell Gwynn cut off a dead Man's Hand, and put a Pen 
and Ink in it, ind ſigned and ſealed a Deed with the Hand, 
and made Oath that it was the Hand-writing of B. and that 
he ſealed and delivered the Deed ; he was convicted and 
fined roo. and was to ſtand in the Pillory two Hours at the 
Hall- Gate. 

So one Farmer was indicted for a Forgery; he demurred 
to the Indictment, and it was found againſt him, and had 
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Foꝛgety. 
Judgment to ſtand in the Pillory, was fined 100 1. and im- 


prifoned during Pleaſure. 

But ſince the Statute, many Indi&ments have been brought 
ro puniſh an Offender of this Nature, who for the firſt * Of- * That is, 
fence is to be ſet in the Pillory in ſome Market-Town, to have bis for forging, 


Ears cut off there, and his Noſtrils ſlit, and ſhall forfeit the Profits 
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1. Fal 


of hu Land to the Queen during his Life, and ſhall be committed Deeds. 


alſe for Life. | 2. Writing 


ſcaled. 
3. Court- 
Roll. 4. Will, to the intent that the Freehold ot the Lands on. the Right or Title 


thereot, may be troubled or charged. 


Every Indictment brought upon the Statute muſt purſue 
ſome of the Words of it; as if a Man is ind icted for forging 
a Will, by which a Leaſe for Years is conveyed ; this is not 
within the Statute under the Word , becauſe it doth not 
charge the Freehold, or diſturb the Right thereof; and the 
Word, Wil, in the Statute, relates only to ſuch Wills which 
convey a Freehald ; but it comes under the Words Writing 
ſealed, and therefore ſhall be puniſhed by that Law. 

Four Years after the making of this Statute, one Taverner 
was convicted for forging a Cuſtomary of a Mannor, in 
which he had inſerted ſeveral falſe Cuſtoms, and had put 
the Hands and Seals of Eleven Tenants to it; and it was pro- 
ved that he did it wittingly, ſubrilly and falfly ; and this 
was held Forgery within the Statute. Dyer 322. B. 

In the next Paragraph, there are other Offences mention- 


2. Annuity, i Lutwich 190. Action 
3. Obligation, on this Statute for dou- 
4. Bill, 3 ble Coſts. 

Sid. 278. fined 100 l. and 
| 5. Acquittance, bound to good Behavi- 


1. Leaſe for * Lands not Copy hold, 


Forging, 


Our. 


L Thing 


And there is ſome Variation in the Puniſhment of theſe 
Offences, wiz. Pilory ; but the Offender loſes but one of his 
— and is td ſuffer but a Tear's Impriſonment without 

I 
The ſecond Offence in all the Caſes above-mentioned, is 
Felony ; but this ſeldom or never happens. | 

Now forging a Deed, by which Goods and Chattels are con- 
veyed, are within neither of theſe Paragraphs ; firſt, becauſe 
it doth not concern a Freehold, and tis neither a ay — 

equit-· 


6. Releaſe, or other Diſcharge of a Perſonal 


Dyer 302. 


170. 


* 


Moor 619. 


Noy 42. 


Moor 6s 5. 


If the la- 
formation 
= 

r 
Leaſe vary 
in the 
Name of 
the Lands, 
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certainly 
be proved; 
an1 as to 
that. you 


Foꝛgery. 


Acquittance or Diſcharge of a Perſonal Thing, and { not 
within the Words of the Statute. 

The Father bound his Son Apprentice, and gave Bond of 
100 l. for his Good Behaviour; the Maſter razed out Libris, 
and put in Marci, and this was held not within the Starure, 
becauſe he did a Prejudice to none but himſelf; that is, by 
making the Bond void, or at leaſt by putting in a leſſer Sum 
for a greater; but if he had increaied the Sum, it had been 
otherwiſe. 

— an Aſſgument of q Leaſe is not within the Statute, 
becauſe it doth not charge the Lands, but only transfers an 
Intereſt which was in being before. 

But making a Feoffment, tho“ Livery and Seiſin was not 
endorſed when the Deed was delivered, and afterwardy 
ſelling the Land for a valuable Conſideration to another, and 
the endorſing Livery on the firſt Deed ; this was held For- 
gery both in the Feoffor and Feoffee, becauſe it was to de- 
ceive an honeſt Purchaſer. 

The Teſtator appointed a Man to write his Will, and to 
inſert ſuch a Clauſe, which he omitted, this is not Forgery 
ſo if he write a Will without any Direction, and bring it to 
the Teſtator, who is not of perfect Memory, and he ſigns it: 
But if the Deviſor dire&s a Gift to one for Life, Remainder 
to another in Fee, and the Writer omits the Eſtate for Life, 
ſo that the Remainder veſts immediately upon the Death of 
the Deviſor ; this is Forgery. 


Indictment for Forging a Deed. 


Suſſex JU R. &c. quod R. H. nuper de, H. &c. 12 die Maii, 

Arno Regine, &c. apud H. pred. in Com. predif. 
ex ſua propria mente & falſa imaginatione & covina quoddam fal- 
ſum factum, viz. quandam Indenturam per quam quidam R. B. bare 
ganizaret & venderet ommes terras ſuat vocat. &c. cum pertin. in 
H. in Com. pred. cuidam T. B. ſcienter & alſo fabricavit 
fecit & eandem Indenturam adtunc & ibidem publicavit & legi fe- 
fecit & in evidentiam oftendit, ad moleſtand & perturband. ſtatum 
poſſeſſion. & titulum & intereſſe præfat R. B. in terris & tene men- 
tis pred. per quod idem R. B. de poſſeſſion titulo & intereſſe ſuis ad 
terras & tenementum pred. cum pertin. pregravat. & verat exi- 
ſtit in dictæ Dom. Regine coutemptum & ipſeus R. B. daompnum & 
gravamen ac contra formam Statut. in hujuſmodi caſu edit. & pro- 
wiſ. necnon contra Pacem dict Dom. Ragin. Coron. & Dignifatem 


445. 


may ſay, Inter alia, Hob. 271. 


Indi- 
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Fozgery, Foreftallers, 8c. 
Indictment for Forging a Bond. 


Suſſex ſſ. UR &c. quod (as before) quoddam falſum ſcriptum 

7 obligaterium per quod quidam W. B. de, 2 2 & 
Amo ſupradi ſto obligaſſit ſe (to the Defendant) in ſamms Centam 
Librarem ſolvend' eidem (the Defendant) ad certum tempus in c- 
dem falſo ſcripts obligateris limit at. ſcienter ſubtiliter & falſe fa. 
bricavit ac falſum ſcriptum obligatorityn pred fic ſubtiliter & 
ſcienter fabricat poſſ ea, ſcil. decimo die Maii, Anne Regm, &c. 
apud H. pred in Com' pred” quaſs verum ſcriptum obligatorium 
ejuſdem W. B. ſciens ſcriptum pred. falſum & fabricatum eſſe publi- 
cavit & in evidentiam oftendit, ea intentione ad haben. & recu- 
perand. de codem W. B. pred Centum libras ad grave dampmem 
ipſins W. B. ac contra formam Statut. in hujuſmodi caſu edit. & 
— contra pacem diffs Dom. Reg. nunc Coron. & Digni= 
tat. fun.. | 


— 


Foreftallers, Regratozs and Engroſſers. 


Foreſtaller is called, by my Lord Coke, Pawperam Depreſſir 
& totiw Communitatis & patria publicus inimicus, and 
therefore is puniſhable at Common Law. 


By the Statute 5 & 6 £4. 6. he is thus deſcribed : Va. 


1. He who buys or contracts for any Merchandize, 
Victual, or any other Thing whatſoever, * in the Way, 
before it ſhall be brought ro Market, &e. 

2. He who cauſeth the fame to be fo bought. 

3- He who difſwades People from bringing ſuch Com- 
modities to Marker, Cc. 

4. He who perſwades them to advance the Price after 
— t thither: In either of theſe Caſes he is a 

or f 


A Regrator, is he who buys Butter, Calves, Candles, Capons, 
Cheeſe, Chickens, Conies, Fiſh, Grain,Geeſe, Hens, Lambs, Pid- 
Fern, Pigs, Sheep, Swine, Tallow, or other dead or alive 

ictuals brought to Market to be fold, and ſelleth the ſame 


again in the ſame Market, or in any other within four Miles 
thereof. 


4 
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5 & 6Ed. 
6. Cap. 14. 


*Roll.Rep. 
1 Part. 422, 


2 Cro. 214. 


Puniſh» 


ment. 


He who gets into his Poſſeſſion by Buying or ContraQ, 
(unleſs by Grant of Land or Tythes) Corn on the Ground, 
or other dead Viftuals, to the Intent to ſell them again, ex- 
cept Buyers of Barley or Oats, to make Malt and Oatmeal. 

dur ictuallers not Foreſtalling, and Badgers and Drovers 
not abuſing their Licences, and Buyers of Foreign Commo- 
dities not being Salr, or Fiſh, are excepred. 

An Engroſſer being thus defined by the Statute, viz. One 
who gets into Poſſeſſion, Corn, Cc. to the Intent to ſell 
the ſame again; the Queſtion was, If a Man buy Meal and 
convert it into Starch, whether this was within the Statute, 
becauſe it doth not remain the ſame, but is altered by a 
Trade ? And held not : But if he buys Corn, and converts it 
into Meal, and fells it, this is puniſhable by the Statute; be- 
cauſe the converting it into Meal is not Alteration of the 
Corn, for it remains the ſame Corn ſtill 

My Lord Coke ſays, That he rarely met with this Word be- 
fore this Statute, and agrees, That tis an Offence only by 
the Conſequence; and therefore the Indictment ought to ſer 
forth, that the Things bought were ſold again inthe Mar- 
ket, and thereby made dearer. 

Fiſhmongers and Butchers are not within this Law, if they 
buy only Things belonging to their reſpective Trades; but 
if they buy ea intentions ad revendend. contra formam Stetuti, 
tis puniſhable. Crs. Car. 1. Roll. Rep. 1 r. 

But the Indictment muſt be certain, and therefore it hath 
been held not good tori engroſſing magnam quant it atem Stra- 
minis & Feni, or diverſos cumulos tritici; for it ſhould be al- 
ledged, how many Loads of Hay and Straw, and how many 
Buſhels of Wheat. Cro. Car. 381. 1 Rolls Rep. 134. 

It hath been a Queſtion, Whether Salt can be properly 
called dead Victuals within this Act; but tis held it may. 
Cro Car. 232. = 

But Apples, Plums and Hops are nor. 

There are other Tradeſmen, as well as Fiſhmongers and Butch 
ers, which are not within this Statute; as Poulterers buying 
any. Thing concerning their Trade, and felling it by Retail 
at reaſonable Prices; and Innholders and Victuallers buying 
Wine or any Thing for the Suſtenance of Man, and felling 
it in their Houſes. 

And it is to be obſerved, that none of theſe Offences were 

niſhable before this Statute, and now the Proſecution muſt 

within two Years afrer the Offence ; and by the expreſs 
Words in the AR, Juſtices in Seſſions have Power to deter- 
mine the ſame. _ 


Upon Conviftion at the Quarter-Seſſions, either by the 
Oath of two Witneſſes, or Preſentment by the Jury, the Of- 
fender loſeth, | 1. Fot 
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F ozeffallers, &c. 307 


t. For the ficſt. Offence, the Goods fo bought, and muſt 
be committed for two Months without Bal. | 
2. For the ſccand. Offence, double the Value of the 
Goods, Cc and muſt be committed for 6 Months: 
3. For the third Offence, loſeth all his Goods, muſt ſtand 
in the Pillory, and be committed during the Pleaſyre of the | 
Queen, but the Proſecution muſt be within two Years afrer 
the Offence : One Moiety of the Forfeitures goes to the . _ Bs 
Queen, and the other Moicty may; be kvied by a Fieri Fa- 4 — 
cia or Capias by the Juſtices, to the Uſe of the Proſecutor. 
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An Indictment for Foreſtalling. 


Suſſex fl. 7 UR', &c. quod cum qnidam T. P. de H. in Cm pred. 
Yeoman, poſſeſſonat fuit de wiginti porcis ut de boni 
& catalis ſuit propriis & ſic poſſeſonat. exiſten. 'quidam J. O 4. 
H. pred” in Com pred” Yeoman, quarts die Februarii, Ame, &c. 
apud H. in Com" pred. & diverſe aliit dieb praſat. T. B. obve- 
ir- niebat cum diffis wiginti percu venien. erga mereat. de L in If thoſe 
Com” pred ibidem porcor pred. wendend. & quod ipſe idem J. O. — 8 
ey prefar” T. P. adtune & ibidem extra mercat, pred” ui ginti percos ny ns is 
ut ven em. mercat, pred” emit, & Foreſtallavit per quod predi# T. P. jill. 1 Roll. 
ti, pref. porces ad pred mercat' non adduxit in contemp!ium Dom un Rep. 421. 
Regine nunc ac contra ſormam Stat. in hujuſmodi caſu edit. & pre- 
th viſ. ac contra pacem dil Dom. Reg. &c. 
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An Indictment againſt Regrators. 


ay Suſſex f bw. &c. quod J. O. de H. in cen pred. Yeomang 

4 die Febr. Anne, &c ahα L. n Cem pred” in que- 
dam mercat. tunc ibidem tento quinquaginte agno pro decem libri 
bone & legalis monete emit regratavit ebtinuit nactus eft in 
manus & poſſeſſion. ſuas de quodam E. D. qui pred quinquagiuts 
agnes ad exund. mercat. adtunc. adduxiſſet vendend. & qued imme. 
diate peſtea, ſcil. dicto quarte die Februarii, ams ſupradifio dem 
J. O. in red aperto mercat pred quinquaginta Agnos cuidam T. S. 
pro duodecim libris ſimilus legalis monete Angliæ illicit: wendidi? 
contra "va Statut. in hujuſmodi caſu edit. & proviſ. & cen r 
pacem, Oc. ' 


An Indictment againſt Ingroſſing Corn. 


Suſſex i 75 „c. H. de H. in c pred Yeoman, 
4 die e &c. a#pud B. & K. in Com. fred 


emit & ingriſſ wit de J. A. & R. G. & alia ligeis Den Reg, 
Y X 2 cent 
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33 H. 8. c. 9. 


Fine, be. 


centum quarteri ar tritici 2m ducent arum librarum & pred cin- 
tum quarterias tritici in bus ſurs accumulavit & euſtodi uit en 
intent ione ad revendend. ad ſaum libitum per quod frititim in 
mercatis & wills Com præd mltipliciter carim & rim fuit 
in grave dampnum ſubditorum diffs Domine Reginæ ac toyire 
formam Statut. in hujuſmodi caſu edit. & previſ. ac contre pa- 
cem, &c. | | * 


Fruir-Trees; Sce Hedne-beeakers, and Oꝛthards. 2 IC ge 


— 


„—v 


| Fine. 


V Here a Fine is ſet by any Statute, in ſuch Caſe, if 
1 the Offender contels the Indictment, or is found 
guilty, the Court cannot mitigate the Fine; but if he ſub- 
mit with a Proteſtation of his Innocency, and qura nolait plas, 
cit are cum Dom. Reg. put himſelf upon the Favour of the 
Court, they may then ſet a leſs Fine than enjoin'd by the 
Statute, C. * | [OY 
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* 


vs 4 Wy F 8. 
Fre: the 24th Day of June, 1698. it ſhall not be expor- 


10 Wil, 


„ © 
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. 


the Statute of 33 HF. 8. one Juſtice may commit thofe 
who keep unlawful Gaming - Houſes, till they find Sure. 
tics by Recognizance not to keep ſuch Houſes any more; 
they likewif: forfeit 40 5. to be divided between the Queen 
and Proſecutor. | 
He may alſo commit, without Bail, any Perſon playing 
there, till he enter into a Recognizance not to play any 
more; and beſides, he forfeirs for every Offence 648 d. 
And in order to apprehend ſuch Perſons, the Statute gi- 
veth the Juſtice Authority to enter into any common Place 
where unlawful Gamcs are ſuſpected to be uſed. . * 


Bear- 


ted; Penalty 15. for every Pound Weight. 9 & 
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ears 


Bear- baiting Nine-pins. 
| ye Tennis. 
Bovli 
Cards. Foot- ball. 


And by the Statute of 39 Eiz. cap. 4. Fencing and Stage- 
Plays are unlawful Games, for the Offenders in that Kind 
are made Vagabonds. 


Arrificers. . Labourers. Kinds. 


3099 
Ulhar 


Games 
are un- 
lawful, 


pꝛohi bi ted 


Apprentices. |  Husbandmen. tt all Perſons 


Fiſhermen. 


Theſe Perſons muſt not play at any of theſe Games except 

at Chriſtmas ; nor then, bur in their own Houles, and Ser- 
vants in their Maſters Houſes, and by their Leave. 

The Forfeiture is 20 f. for every Offence, to be divided as 
aforeſaid. 

But a Man of 1001. per m, may Licenſe his Servant 


Mariners. Warmen 2 


to play ar Bowls or Tennis. 


en may commit for cheating at Play. Co. Car. 


235. 


Under this Title, it may not be improper to mention ** 
late Act for preſerving the Game ; by which it is enacted, 
That all the Laws for the Preſervation of the Game (hall be 
in Force: And moreover, T 2 


Alehouſe-keeper, | Chapman Inn-keeper, 
Carrier, | Higlar, Victualler, 


bp this 
Law, 


* 5 Anne, 


having in his Cuſtody, or who ſhall buy or fell, or offec | 


to ſel}, after the firſt Day of May 1707, 


Grouſe, Heath-Game, | Partridge, 
Hare, Moor, Pheaſant, 


forfeits for each the Sum of 5 J. one Half to the Informer, 
the other to the Poor of the Pariſh where the Offence 
was committed; and this is to be levied by Vertue of a War. 
rant under the Hand and Seal of the Juſtice of Peace before 
whom the Offender ſhall be convicted; and for want of Di- 
ſtreſs, the Offender muſt be committed to the Houſe of: Cor. 
reftion for three Months for the firſt Offence, without Bail, 
and 4 Months for the ſecond Offence. 

The Conviction is t be made before a Juſtice of Peace, 
either upon View, or upon Oath of one Witneſs; but it 
muſt be within three Months _ the Offence done. an 

3 is 
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Games. 


"Tis likewiſe enafted, That if any one who deſtroys the 
Game, and ſhall within three Months diſcover the Alehouſe- 
keeper, &c. who hath bought or ſold, or offered to buy or 
ſell, or had in his Poſſeſſion any of the ſaid Game, ſo as the 
Perſon may be convicted thereof, ſuch Diſcoverer ſhall be 
diſcharged of the Penalties, and be entitled ro a Moiety 
of the Farfeirnre. | : 

The like Conviction and like Puniſhment for any Perſon, not 
qualified, to keep Grey-hounds, Hayes, Lurchers, Setting: 
Dogs, Tunnels, or any other Engine whatſoever to kill the 
Game. And no Certiorarii is to be allowed, unleſs the Parry 
convided ſhall be bound to the Proſecutor in the Sum of 
gol. with ſuch Sureties as the Juſtice before whom he was 
convicted ſhall think fit; Conditioned to pay the Profecuror 
Full Coſts, to be aſcertained upon Oath within 14 Days after 
the Conviction, or a Procedend? allowed. 

But a Carrier is not accomptable for any Game ſent up 
by a Perſon qualified to kill ir. 
* Tis farther provided, That any Juſtice of Peace, or Lord 

f a Manor, (bat within his Manor) may take away any 
* or any other Game, or any Dog, Net, Ct. from any 


Hi lar, Carrier, or any other Perſon nor qualified to kill 


or keep the ſame. 

And a Lord of a Manor may likewiſe ( under his Hand 
and Seal) give Power to a Game-keeper to kill Game within 
his Lordſhip: But ſuch Game-Keeper muſt not fell any Game 
withour the Conſent of his Lord ; if he doth, then upon 
Complaint of rhe ſaid Lord, and upon the Oath of one 
Wirneſs before a Juſtice of Peace, he ſhall be ſent to the 
Houle of Correftion for three Months. 

And becauſe the burning of Heath, Ling, and Brakes or 
Fern, in the Forreſt of Sherwood in the County of Netting- 
ham, doth deſtroy rhe Game ; therefore if any Perſon ſhall 
burn the ſaid Heath ro Aſhes, either in that Foreſt, or in 
any other waſte Ground, Common, or Land, within that 
Coun'y, without Leave from the Owner of the Soil, ſhall 
forfeit to ſuch Owner 10. And any Perſon buying ſuch 
Fern Aſhes of any unlicenſed Ferſon, forfeits 10 3. for eve 
Peck; one Moicty to the Poor of the Pariſh where the Qt- 
fence ſhall be commicted, and the other to the Informer. 

The Conviftion is ro be before a Juſtice of Peace, by the 
Oath of one Witneſs, and the Penalty to be paid immediare- 
ly ; and in Default thereof, the Party is to be committed to 
the Houſe of Correction for one Month. 

The Att is to be in Force for three Years, ſrom the firſt of 
May. 1707. and from thence to the End of the next Seſſions 
of Parliament. Te CE 
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Games. 


A Warrant againſt one having a Hare in his 
Cuſtody. 


To the Conſtable and Headboroughs of the Hundred of H. and to the 
Keeper of the Houſe of Correction, &c. 


F WW Hereas T. p. of H. in the ſaid County, Higlar, hath 
* FW on the Day of the Date hereof been duly convi- 
Qed before me R. B. Eſq; one of Her Majeſty's Juſtices of the 
Peace for the ſaid County, upon the Oath of R. K. of, cc. 
for that the ſaid T. P. had on the vhird Day of Auguſt laſt in 
his Cuſtody, at H. aforeſaid , one Hare, contrary to the Sta- 
tute in that Caſe made and provided ; by Reaſon whereof, he 
hath forfcited the Sum of 5 J. Theſe are therefore to require 
you, to levy the ſaid Sum of 51. by Diſtreſs and Sale of the 
Goods of the faid T. P. rendring to him the Overplus, if 
any ſuch ſhall happen to be, the Charge of diſtreining being 
firſt dedufted ; and that you forthwith pay one Moiety there- 
of to the ſaid R. K. who firſt informed me of the ſaid Of- 
Fence, and the other Moiety to the Poor of the Pariſh of H. 
aforeſaid, where the ſame was committed; and for want of 
ſuch Diſtreſs, that then you carry the ſaid T, P. ro the Houſe 
of Correction at L. and deliver him to the Keeper thereof, 
together with this Precept; who is hereby commanded to 
receive him into his Cuſtody, and to keep him in the Houſe 
of Correction for the Space of three Months next enſuing 
the Date hereof, without Bail or Mainpriſe, this being his 
firſt — of this Nature, And hereof fail not, &c. Gi - 
ven, Oc. 


The like Warrant, mutatis mutandis, for Buying, Selling, 
or offering to Sale, an Hare, Partridge, or Pheaſant; or for 
keeping or uſing any Grey-hound, Setting-Dog, Hay, Tun- 
— &c. or other Engine, not being qualificd by Law to 

1c. 


A Licence from a Lord of a Manor to a Game-keeper. 


Suſſex C. [ R. B. Eſq; Lord of the Manor of C. in the ſaid 

County, do hereby give Licence, Power and Au- 
thority to R. X. of, G. to kill any Hare, Pheaſant, Par- 
tridge, or any other Game, in or upon my ſaid Manor of 
C. aforeſaid, for my Uſe. Witneſs my Hand and Seal this 
chirxd Day of Auguſt, in the Year 1709. 
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A Mittimus of a Game-keeper to the Houſe of 
Correction, for diſpoſing of the Game, Cc. 


To the Conflable, & c. and to the Keeper of the Houſe of Correfion. 


Suſſex . Vinten R. K. of, &. being impower'd un- 
V der the Hand and Seal ot R. R. Eſq; Lord 


of the Manor of C. in the ſaid County, to kill Game in his 
ſaid Manor for his Uſe, did on the third Day of Auguſt laſt 
kill one Hare in the faid Manor, and did on the nexr Day 
ſell the fame to T. P. of, Se. without the Conſent or Know- 
ledge of the ſaid R. B. And whereas the ſid R. K. hath on 
the Day of the Date hereof, and upon the Complaint of the 
ſaid R. B. been duly convicted before me of the ſaid Offence, 
by the Oath of J. B. of, &. Theſe are therefore to require 
you to convey the ſaid R. R. to the Houſe of Correction at 
L. and to deliver him to the Keeper thereof; who is hereby 
required to receive him into his Cuſtody, and ſafely to keep 
him in the Houſe of Correction for the Space of three 
Months next enſuing : And hereof fail not. Given under 
my Hand and Sea), Ge. | 


An Indictment for playing at Bowls, and keeping 
a Bowling-Alley. 


Suſſex ff. 20 R', &c. quod J. O nuper de II. in Com pred” ſlabu- 
7 lariu 4 die Febr. Anno, &c. & continue poſt pred” 


4 diem Febr. Anno ſupradicto uſque ad quintum diem Junii, in dict . 
Anno apud L. in Cosa præd commun” ſpherijierium pro ſuo 1 0 
on 


lucro adtunc & ibidem cum globis illicite ludere cuſtodieb at 
ſervabat centra formam ſtatut. in hujuſmodi caſu «dit. & proviſ. & 
T. P. uber de H. pred” in Com pred” & quingue aliæ per- 
one juratori bus ignote præd' 4 die Febr. Anno ſupradicto pred 
commune ſphcriſterium frequent abant & adtunc & ibidem cum 
globss ilicite ludebant contra formam ſtatus. pred' & contra pacem, 


&c. 


Aliter for a Gaming-houſe. 


Suſſex ſſ 7 UR, &c. quod T. P. de H. in Com. & c. Taylor, 

4 die Febr. Amo, &c. ac diverſts alis diebrs & vici- 
bus ante diem hujus inquiſitionis commune hoſpitium apud HH. in Com. 
pred" manutenebat & adhuc & ibidem diverſas perſonas ſuſpe &. 
cum pits Chartis & aleis illicite ludere permittebat tam in die quam 
* | 85 in 
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Gaoler and Gaol. 


in wie poſt horas debitas & legitimas ad gravames inhabitantium 
ihidem & in malum exemplum aliorum diffs Domine 1 5 ſub- 
ditorum & contra formam ſtatus, in hujuſmodi caſu edit. & provi. 
& contra pacem, &c. 


Garden, See Dedge-beeaking. 
G:ephounds, Sce Dogs. 


Gaoler and Gaol, Vid. Puſoner. 


I he permits a Felon to Eſcape, 'tis Felony ; bur if he kill 
an unruly Priſoner, tis not Pelony ; if by hard Uſage, 
tis Murder. | 

If he refuſe to receive a Felon, being ſent to him by War- 
rant, Sc. he is finable, and the Townſhip muſt keep him till 
the Gaol-Delivery. 

Juſtices in Seffions have Power to tax every Paiiſh in the 
County, not exceeding 8 d. per Weck, towards the Relief of 
the Priſoners in Gaol. This Tax is to be levied every Sunday 
by the Church-wardens, and by them to be paid Quarterly 
to the Conſtables ; but if in a Corporation, then to the chief 
Officer, and the Conſtables; and fuck chief Officer is to pay 
the ſame every Quarter-Sefſions to the Collector, who is to 
diſtribute it Weekly to the Priſoners. 

And of thoſe Officers negle&ing their Duty, forfeits 5 J. 
bet wern Queen and Priſoners. a 


The Majority of Juſtices in Seſſions, upon Preſęntment of 
the Grand Jury of the Inſufficiency or Inconveniency of the 


Gaul, may agree upon a Sum, as upon Examination of able 
Workmen ſhall be thought neceſſary, for huilding, finiſhing, 
or repairing thereof. | 

This Sum, by Warrant under their Hands and Seals, may 
be levied upon the ſeveral Hundreds and Diviſions by equal 
Portions. 2 

This Warrant is to be directed by the Juſtices in Seſſions 
to the High Conſtables, Petty Conſtables, Bailiffs or other 
Officers, as they ſhall think fic foc levying the ſame. 

Perſons refuſing or negle&ing mas the Aſſeſſment four 
Days after Demand by the proper Officer who is to collect it, 


or conveying away their Goods or Eſtate, &c. one Juſtice 
preſent at that Seſſions may make a Warrant to the, Collector 
to levy the Sum aſſeſa d by Diſtreſs and Sale, &c. and keep 
the ſame four Days before Sale at the Charge of the Owner; 
and if he doch — the Money within the four Days, 


then the Goods 


20 mandy 
ey 
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H.. 8. 
who may 
keep them, 
who not. 


See Dogs. 
22 & 23 
Car.. c. 25. 


Suns. 


they were taken, or by other ſufficient Perſons, and ſold by 
the Collector, returning the Over-plus, but dedufting the 
Charge of taking and keeping the Diſtreſs. 

Juſtices in Seſſions are ro appoint one or more Receivers, 
giving Security to be accomptable for the Money received 
and disburſed,in Purſuance of ſuch Order as he ſhall have un- 
der the Hands and Seals of the Juſtices. | 

Officers refuſing to accompt for four Days after Demand, 
the Juſtices may commit them without Bail. 

The Receipt of the Receiver ſhall be a Diſcharge to the 
other Officers paying the Proportion of their Aſſeſſment. 

Diſcharge of uſtices under Hand and Seal in Seſſions to 
the Receivers, ſhall be allowed as ſufficient 'Releaſe in any 
Court of Law or Equity. 

Juſtices may covenant with Perſons for building, finiſhing 
or repairing, &c. 

Murderers and Felons ſhall be impriſoned in the common 
Gaol, and not elſewhere. 

Juſtices in the County have no Power to meddle in Cor- 
porations, but Head-Officer only. 14 Eliz. cap. 5. 

Priſoner in carrying to Gaol is to bear his own Charges, 
and the Charge of thoſe who attend him ; if he refuſe, one 
Juſtice may fend a Warrant to the Conſtable of the Place 
where the Priſoner hath any Goods, to fell as much as by 
the Appraiſement of the Neighbours may be ſufficient to ſa- 
tisſie the Charge; and if he hath no Goods, then the Con- 
ſtable and Church-wardens, and two or three of the Pariſh, 
or if there are no ſuch Officers, then four of the Chief 
Men of the Pariſh where the Felon was taken, may make a 
Rate, which one Juſtice may allow, and then tis to be paid; 


and if any Perſon refuſe to pay it, the Juſtice may ſend his 


Warrant to levy it by Diſtreſs, &. and Sale after Appraiſe» 
ment. 3 Jac. cap. 10. 


CC 
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One under 1001. per amm of Inheritance, or Leaſe 
for 99 Years of 150 L per Anm. may keep Guns or Pi- 
ſtols ; he who hath ſo much by the Year, may take a Gun 


from him who hath nor, and break it, or forteits 40 s. He 


who keeps a Gun, not qualified, forfeits 10 J. 

Solikewiſe none muſt travel with a Gun charged, who hath 
not fool. per An. except in Time of War, or going to or 
from Muſter, forfeiture is 10 J. | 

Guns uſed by any one not having 40 l. per An. or 200 J. 
in Goods, to kill Deer or Conies, any Perſon having 100 J. 
per 


Guns. 917 


y ber un. may take them away, and keep them for his own 
© Uſe. 3 Fac. cap. 13. 
Any Perſon may bring an Offender againſt the Statute of 


, 33 H. 8. before next Juſtice, who upon Examination and Proof 
4 may commit him to Priſon till he hath paid the 10 1 (wiz) 
2 one Moicty to the Queen, the other to him who takes the 
Offender. 
, Shooting muſt not be near a Market-Town, but in De- Shooting, 
fence of his Houſe or Perſon, or at a dead Mak, in Pain ro vide Fowl 
E forfeit 101. between Queen and Proſecutor. in Ball. 
A Profecution muſt be within ſix Months. 
Y Excepred out of this Statute : 
3 at Butts by Servants whoſe Maſters are qua- 
ifted, 
n 2. Inhabitants of Market-Towns. 
3. Thoſe who dwel! alone, or near the Sea Coaſt. 
— 4. Gun-Makers, and thoſe who fell them. 
R 5- Thoſe who have Licences at Quarter-Sefſions. 
* 
e Shooting at Duck, Growſe, Heron, Heathcock, Mallard, 
* Pheaſant, Partridge, Pidgeon, Teal. Wigeon, and beiag<on- 
* victed before two Juſtices by Oath of two Witneſſes, or by 
* Confeſſion, muſt be committed for three Months without 
* Bail, or pay 20 5. for every Pidgeon killed, c. to the Church- 
b, wardens where the Offence was committed, or where the Of- 
cf fender was taken, to the Uſe of the Poor. 1 Jas. cap. 27. 
6 7 Jac. cap. 11. 
* 
The Form of a Conviction upon the Statute of 
33 H. 8. before one Juſtice. 
8 Suſſex ſſ. Emorand. quod hoc quarto die Februarii inan. pfoſt cu- 
tis, Anno, &c. quidam T P. de H in Com, tion by 2 
prediF. Labourer, wenit coram me R. B. Armig. proxime Jufti. common 
ciar. diffs Domina Reg ina ad Pacem ſuam in Com. predif. con- _— * 
ſe ſervand. aſſign & adtunc & ibidem ſuper Sacrum ſuumdixit & de- — te dy 
1 poſuit quod J. O. nuper de H. predict. in Com. prediF. Yeoman, the Queen 
n primo die Januarii, Anno Regni diſtæ Domine Regin nunc 13 4. within 2 
le pud H. predifi. in Com predift. habuit & cuſtedi vit quaddam Tear. 
formentum ( wecat. a Hand- Gun) C adrenc & ihidem in terments Ire Offen- 
h prediit. cum pubvere hombardico & plumbeis pellet. ( nglice, Hail- de pon. 
Ir Shot) enerat illicite & injuſte diſplodebat ( Anglice, did ſhoot ) before t 
contra fermam Statuti in hbujuſmodi caſu edit. & proviſ. eadem Juſtice in- 
1 J. O. adtunc non _— in jure ſuo proprio, aut in jure wxeris ſue 89 
vſum ip ſius J. O. nec alicui aliæ perſons ſive aliquibus alii per- 2 
1111 ns le pre fee pie chr fre Sha 


Guns, Hares. 


ſonia habend; vel habentibus ad uſum ipſiut J. O. terr. tenement. 
feoda annuitat. ſeu Offc. ad annuum valorem Centum librarum & 


's predie. J. O. exiftens attackiatws & conduct. ( Anglice, 
ught ) coram me prefat. proximo Fuſticiar. per dictum T. P. 
pro offenſ. predict. & onerat. cum ditto offenſ. in forma preditt. 
eandem offenem non poteft dedicere. Ideo conſideratum eſi per me 
Prefat. prox. Juſticiar. quod idem J. O. forisfaciat & ſolvat ſum- 
mam decem librarum juxta formam Statuti prædidt cn jus quidem 

fumme decem librarum medict as ſolvetur ad uſum dict Domine 
cine, & alters mediet as inde ſolvetur prefat. T. P. exiſtin pri- 
mo conveiator ¶ Auglice, Bringer) dict. J. O. coram me pro offenſ. 
predif. juxts formam Statuti pred. Et quod idem J. O. commit- 
ratur ad Ga lam Com predict. ibidem remanſur. quouſq; ſolveret 
predif. ſummam decem librarum ad uſis prædict. juxta formam 
Statut. pred. Ray m. 378. 1 Vent. 39, 419. Sid. 247. t Sand. 
263. 


An Indi&ment for keeping diverſa Tormenta ( Anglice, Guns) 
carentia longitudine ſecundum formam Statuti, not good. Roll. Abr. 
2 Part 81. | 
It hath been a Queſtion, Whether an Indictment will lie 

upon this Statute before Juſtices in Sefſions, for want of Ju- 
riſdiction; becauſe tho* they have Power by the general 
Words of their Commiſſion ro punith Offences againſt the 
Peace, yet this is not ſuch an Offence, tis only a Defe& in 
the Qualification of the Perſon ſhooting. 4 Mod. 49, 50. 


„ 


bares. Vid. Hares in Bail. 
Mare pipes. Vide Dogs. 


Ffender convicted by his own Confeſſion, or Oath of 
\ Two Witneſſes before Two Juſtices, of killing a Hare, 
mult pay to the Uſe of the Poor 207. where the Offence 
was committed, or where taken, or elſe muſt be committed 
without Bail for Three Months; but after he has been in 
Priſon a Month, he ſhall be Aiſcharged, if he will be bound 
with Two Sureties before Two Juſtices never to offend in 
that Kind any more. 1 Fac, cap. 27. 
Selling a Hare, forfeirs 105. to the Proſecutor and Poor. 


Idem. 

Tracing, Rilling or deſtroying them in Snow, forfeirs 67. 8d. 
for each Hare. This is inquirable in Seffions and Leers, 
and Forfeiture goes to the Queen, if aſſeſſed in Seſſions. 14 
& 15 H. 8. cap. 10. 


If 
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| ice f the Peace, he forfeits to the Poor where the Demand 


Hawking.  Hatveſt-time, &c. 


- If a Conſtable, ſearching by Vertue'of « Watrant, find a 
Hare in the Houſe of a ſuſpected Perſon not qualified, He 
muſt carry him before a Juſtice ; and if he 22 give a 
good Account how he came by ir, or bting the Parry of 
whom he bought it, or ſome Perſon to depoRs ſuch Sale, he 
ſhall ſtand convicted, and pay not under 5 5. nor exceeding 
20 f. to the Informer and Poor. 3 W. | | 


....@@ 


11 Pu ; Hawking. Bas | | 1 
Hs in Eared-Corn, is prohibited by the Srature of 
n 


23 Eliz. cap. 10. except by the Owner's Conſent ; the 

alry is 40s. to be recovered by the Owner in any Court 

of Record ; and one Juſtice may bind the Offender with 
good Sureties to anſwer it at next General Seſſions. 


A Hauk taken up, muſt be delivered to the Sheriff if ta- 


ken by a mean Man; and if not challenged in Four Months, 
the Sheriff having proclaimed the Hawk in the Towns of 
the County, may keep ir. | 

Stealing of a Hawk, or concealing it after Proclamation 
made by the Sheriff, Felohy : Clergy allowed, 37 Ed. 3. 
cap. 19. | | r 
— 


* 


_— —— Ow 
— 


Par vet tim. 


K Rrificers, and Perſons fit to labour, in Harveſt- 
time be compelled by one Juſtice or Conſtable, and 

on Refuſal may be put into the Stocks two Days and one 
Nigh t; and the Conſtable and other Head-Officer is to do it, 


Penalty of 40 5. 5 Eliz. cap. 4. 


the Statute of 8 & 9 V tis Enacted, That every Haw- 


ker, Pedlar, or Petty-Chapman, or other Trading Per- 
ton, going from Town to Town, c. 


Y | 7. d. 
It on Foot he muſt pay — 4-0) — co 
If with Horſe, Aſs or Mule— 08 — 0 —000 


Such Hawkers muſt rake a Licence, Cc. and if he travels 
without, or contrary to his Licence, he fotfeirs for every 
Offence to the Informer and Poor of the Pariſh where dif 


covered 121. . 


Refuſing to ſhew his Licence, being demanded by any Of. 


be made 5 1. And 
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3& 4 An- 
na, cap. 4. 


Þawkers and Pedlars. 


And for Non- payment of the ſame, muſt ſuffer as a Va- 
grant, and be ſeat to the Houſe of Correction. 

Travelling with forged Licences, forfeits ro the Queen 
and Proſecutor, to be recovered in the Courts at Weſtminſter, 
50 l. and be ſubje& to the Penalties for Forgery. 

A Conſtable neglecting or retuſing to aſſiſt in the Execu- 
tion of this Act, being convicted on Oath before a Juſtice of 
the Peace, forfeirs for every Offence to the Poor and Proſe- 
cutor, to be levied by Diſtreſs, &. 21. - 

Any Perſon may ſeize and detain ſuch Hawker till he pro- 
duce a Licence, or if Trading without a Licence, till Notice 
be givea to a Pariſh-Officer, who is to carry him before a 
Juſtice of the Peace, who y_ Confeſſion of rhe Party, or 
Oath of one Wirneſs, That the Off:nder had traded wi 
a Licence produced, ſhall by Warrant levy 12 J. ; 

And becauſe ſome Abuſes were afterwards committed by 
Perſons letting out to Hire the Licences by them taken to 
trade as Hawkers ; therefore another Law was made, That 
every Perſon trading as an Hawker, &. ſhall produce his 
Licence on Demand, or otherwiſe he ſhall incur the ſame 
Forfeiture as if he had traded without a Licence; and if any 
Perſon lend a Licence to Hire, either the Lender or the Tra- 
der ſhall forfeit 40 and the Lender ſhall forfeit the Li- 
cence,one Moiety of the 40 l to the Queen, the other to rhe 
Informer, by Action of Debt, Bill, Plaint or Information, &.. 

And in the ſame Ad tis declared, That Traders in the 
Woollen and Linnen Manufactures, ſending their Goods to 
Markets and Fairs on Horſes, and ſelling the ſame by Whole- 
ſale, neither. they, or thoſe employed under them, ſhall be 
taken to be Hawkers. | | 

The Officer muſt render the lus after Deduction for 
the Charge of Diſtraining, and our of the Sale of the Goods 
diſtrained, pay the Penalties and Forfeiture. 


Perſons excepred our of this AQ: 


Ads of Parliament. 
Almanacks licenſed. 

Fairs, ſelling Goods therein. 
| Fiſh. MT 
L Fruit. 

Gazerts. 

— | | Markets, ſelling Goods therein. 
Prayers, ſelling Forms thereof. 
| Prints licenſed. 
Proclamations. 


CL Vifuuals. 


Hedge-breakers, 


— es 
Makers of 3 king Goods 505 — 


— 
own making : 


— 


, — 2 Other Perſons Trading in 
Glaliers. 5 mending Kertles, Tubs , 
Artificers : arneſs- Houſhoid-goods orHarneſs, 


from going abour, and car- 
e w | with them proper Ma- 
Tinkers CEE ran the ſame. 


Hapes. Sce Dogs, 


Hedge-breaking, See TUood, 


Fences. I Any of theſe Offenders 
Reakers and ; 


Cutters of — 


Hedges. being convicted be- 
Pales. fore one Juſtice, either 
Rails. upon Confeſſion, or 
| Oathof one Witneſs, 
Cutters and Car- goo grow- | muſt pay what Dam- 

riers away of — mage the Juſtice ſhall 


think fir; and if not 
Fruit-Trees, 
Pullers up of with Iatent 


able, may be whipped 
dy the Conſtable, who 


— 


to carry away. | negleCting , may be 
” | A without 
. oles. Bail till it be done. 
8892 The ſecond Offence is 
inner © nad, J Whipping. 


No ladies f ſhall proceed for any of theſe Treſpaſſes done 


to himſelf, without the Aſſiſtance of another Juſtice. 


Conſtable, or any C Bark. ! Pales. 
other Perſon, may Broom. Poles. Trees grow- 
take Perſons who < Furze. Poſts. 1 ER] 
Rails. E * 


are ſuſpected of Gates. 
having, Cc. Hedge-wood. | Stiles. 


And By Warrant from one Juſtice, may ſearch their Hou- 
ſes, and if they find any of theſe Things, may carry the Per- 
ſon before a Juſtice ; and if ſuch Perſon cannot ſatisfic the 
Juſtice how he came by them, &c. or doth not within a Time 


limited produce thoſe * 
Witneſs 


43 Ehz.c.7. 


15 Car. 2 
Cap. 2. 


Witneſs who will depoſe of whom bought, he ſhall be 
deemed as convicted upon the Statute of 43 Ez. aforcſaid, 


and be ſubje& to the Puniſhment therein contained; and be- 
ſides, for the firſt Offence, 


(.) He ſhall make ſuch Recompence, and within ſuch 
Time asthe Juſtice ſhall appoint: And likewiſe, 
(2.) He ſhall pay to the Overſeers of the Poor where 
the Offence was done, not exceeding 10 5. 
(3-) In Default thereof, he muſt be ſent ro the Houſe 
af Correction for any Time not exceeding a 
Month : 
(4.) Or be whipped. 


1 | Second Offence, muſt be fent ro the Houſe of Corre&ion 
for a Month, and be there kept to hard Labour. 
Third Offence, ſhall be deemed incorrigible Rogues. 


*W.2.©49 Beſides theſe Statutes, there is a very ancient Law, by 
which tis enacted, Thar if Hedges are deſtroyed ne#anter, 
Sid. 107, and it cannot be known by the Verdict of a Jury who were 
212. the Malefactbrs, that the Towns near adjoining ſhall be di- 
Stiles 215. ſtreined to ſatisfic the Dammages; and there have been 
Writs framed upon this Law, and Proſecutions thereon. 
Bur cutting down Timber-Trees noctanter is not within 
this Statute, becauſe the Words are againſt thoſe who foſſs- 


tam & ſebem proſtraverunt. | 
A Warrant againſt aHedge-breaker. 


To the Conſtable, &c. 


Sefſox . Hereas it hath been duly proved before me 
R. B. Eſquire, one of Her Majeſty's Juſtices 

of the Peace for the County aforeſaid, That T P. of, &. 

hath within fix Weeks laſt paſt broke the Hedges of, &c. 

(or as the Caſe u) contrary to the Laws in that Caſe made 

* If the and provided : I do therefore hereby appoine the ſaid T. P. 
R within five Days after Notice hereof, to pay unto the faid 
not think S. J. 9 . in Recompence and Satisfaction for the Wrong ſo 
him able, done, as aforeſaid ; and if the ſaid T. P. ſhall not pay the 


ped. Tale the Law requizeth. And hereof fail nor. Given, &c. 
ment for an Acceſſary. ” 


hy ay, as ©. © 42» * m1 1 


F 


To 0 


BROAD G0 


Þigh-ways. 


Upon Non-payment, to be whipped. 
To the Conflable, &c. 


8#ſſex F. Hereas it hath been duly proved before 
VV me R. B. Eſquire, being a Juſtice of Peace 
for the County aforeſaid, That, &. (as in the former War- 
— and whereas the ſaid 7. P. hath not paid or diſchar 
the ſaid J. S. for the Dammages done to him, the Sum of gs. 
by me appointed for him to * Therefore I do hereby or- 
der, That the faid T. P. be forthwith committed to the faid 
Conſtable of, &c. to be whipped ; which you the ſaid Con- 
ſtable are hereby required to do, or cauſe to be done, at your 
Peril. Given under my Hand, Cc. 


If any Juſtice, find upon Examination Oath, that an 
one hath bough ſtolen Wood, he may 1 ſuch a Buyer > 
pay the treble Value to him from whom 'twas taken, and 
in Default of preſent Payment, may levy the ſame by Diſtreſs, 


and in thereof, may be committed for a Month. 
Demp, See Wool, and working therein. 


pigh ways. 


ivate Ways are to be repaired by the Village, and ſome 
times by a particular Perſon ; but Publick Ways by the 
Pariſh, a particular Perſon was obliged by Cuſtom or 
— 1 3 and 1 — are liable to all Charges im- 
ſed by AR of Park , and in particular to repair 
igh-ways. 1 Feat. 273. 
The Statutes which relate to High-ways in general, are 


2 & 3 Ph. & Ms, cap. 8. 
v3 


Four ; 


5 Alix. cap. 13. 
18 Lu. cap. 10. 
22 Cap. 2. cap. 


But now by the late Statute of 3 & 4% & M. cap. r2. 
thoſe former Laws are altered in many Particulars; u 
which Statute theſe Things are to be conſidered, wiz. 

On the 26h my of December every Year, unleſs that hap- 


on a Sum, and then they muſt be choſen the Day fol- 
— 04 after this Manner Io K 
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99 h Surs- 
berozs 


when ro 
be choſen, 


Y Fiz, &c. 


JI 
2 


Dis up. 


woicen cl9- 
C1. 


of al! Monev that comes to his Hands, and how diſpos'd, & 


h wave. 
iz. The Pariſhioners being mer, are to make a Liſt of a 
competent number of Names of Men thus qualified : 


They muſt have an Eſtate of 10]. per Amr. either in 
their own Right, or in the Right of their Wives. 
Or vhey mult be worth 100 l. -r Eſtate. 
Or Rent 30 J. per Ann. 


if there are not any ſuch Perſons in the Patiſh, then a Lit 
muſt be made of the moſt ſufficient Perſons. 

The Liſt muſt be returned to two or more Juſtices of the 
Pines near the Diviſion in which the Pariſh lieth, at a Spe- 
cial Seſſions to be held on the thud Day of January, or with- 
in 15 Days afterwards. 

The Conſtables neglecting to return fuch Liſt, do each of 
them forfeit 205. 

Out of this Liſt fo returned, the Juſtices at that Sefſjons 
do appoint one or more to be Surveyars, Sc. by an Order 
under their Hands and Seals: -, 

The Perfon thus appointed, muſt within 6 Days afterwards 
have Notice thereof tþ given unto him by the Conſtable, Yea- 
ving a Copy of the Juſtice's Order at the Houſe of the Par- 
ty, and then he mult take upon him the, Othee. 

Bur if he refuſe, being ſo nominated and appointed, and 
ſerved with the Order, then he forfeirs 5 J. to be levied by 
Warrant from Juſtices of the lame Diviſion, or in De- 


fault thercof, from tha Neighbouring Juſtices upon Oath 


made, &c. 

The Fortciture being levied, one Maiety is to go tg 
Informer, and the other tꝗ repairithe; Highways; and 2 
ſtices may appoint one r more Surxveyors again, who upon 
Notice, muſt takæ upon lum or —_— _ oke Cc. 1 
the ſame Penalty. {a 

He: oft, within 149Nayg after the 42 of his Of. 
fice, : and fo from Tims to Tune every four Months, view 
the Roads And Beidges, Sc.. 

Ile muſt preſc at upon Oarh before ſome Juſtice, Oc. ſuch 
Ways wh.ch ere not in Repair, or he forteics 5 J. unleſs two 

uſtices fhall allo w his Excuſe. — 

He mutt give publick Notice from Time to Time every 
four Months what Det. ults he finds ; this Notice mull be 
given in the PariſeChurch the next. Sunday after Setmon 
ended, and if not amended within 30 Days afrerwards by 
thoſe who ought to Repair, Cc. then, the Surveyor; mull 
within other 30 Days next following amend the ſame. | 

He muſt give an Account upon Oath ar a Special Seſſions, 


2 


and 


High ways. 


and if any remains, he muſt deliver it to the next Surveyor, 
or forfeits double the Value of what the Juſtices ſhall judge 
in his Hands; to be levied by Warrant of two Juſtices, one 
Part to the Informer, G 

If he negle&s his Duty in any Thing, he is to forfeit 40 f. 
one Moiety to the Informer, the other to amend the High- 
ways ; and this Forfeiture may be levied by a Warrant from 
two Juſtices. 


He is to appoint 6 Days for providing Materials to amend 
the Ways, giving Notice of the ſeveral Days by him appoin- 
ted; at which Time all Perſons liable muſt work, v., > the 
Ways muſt be amended before the Feaſt of St. Luke. 

Every Man keeping a Horſe-Teem muſt ſend out a Cart 
and two able Men; and if he keeps Oxen, then he muſt 
ſend them out, and a Wain with two Men, every Day fo ap- 
pointed by the Surveyor ; and if he keeps both, then he muſt 
{end that which will do beſt Service, or forfeits 10 5. for 
every Day wherein he makes Defaulr. 

If all the Carriages in the Pariſh ſhall not be thought ne- 
ceſſary by the Surveyors, then the Perſon whoſe Carriage is 
ſpared muſt ſend out two able Men, or forfeits 10 5. for 
every Man not ſent. 

Every Houſholder, Cottager and Labourer, muſt either 
work themſelves, or hire one to work each of theſe 6 Days, or 
forfeirs 12 d. per Day; and all of chem muſt work eight 
Hours every Day. 

If an Man hath a + Plow-Land or Paſture in ſeveral Pa- 
riſhes,he ſhall be chargeable only in the Pariſh where he lives; 
but if he keeps in his Occupation ſeveral Plow-Lands or Pa- 
— &c. in ſeveral Pariſhes, he ſhall be chargeable in every 

ariſn. * 


In ſuch place where Carts are not uſed, the Inhabitanry 
muſt ſend Horſes, according to the Cuſtom of the Place, * 


with able Perſons, &. under the like Penalty. 
A Parſon is not chargeable for his Glebe ; bur if they uſe 
other Land, tis otherwiſe. 


The Surveyor may complain to the next Juſtice, &c. who 
upon Oath made of the Default, may fend his Warrant to 


levy the Forfeitures by Diſtreſs and Sale of Goods. Fiz. 
1 
On a Labourer neglecting —— — 1 6 


For every Man and Horſe, “e. 0 3 0 
Far every Cart with two Men © 10 © 


for every Day they ſhall neglect; which Penalties, when 


levied, muſt be imployed rowards the amending of the 
Ways. 


Y 2 Thefd 


Concerna 
ing wozk = 
ing in rhe 
Maps, 
and who 
are tharge⸗ 
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*As many 
* — 
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many he 
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Per Stat. 22 
G.. 
cap. 12. tis 
1. 64. 


Hd. 50 & 
per Ann. is a 
low. land. 
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Buſhes in 


High-ways. 


| Theſe muſt be cut down by the Owners of the Soil with- 
in 10 Days after Notice given by the Surveyors, on Pain 
of 5 5. to be levied for every Neglect on the Goods of the 
Offender by Diſtreſs, &c. on Warrant of two Juſtices of the 
ſame Diviſion, or in Default thereof by any Neighbouring 
Juſtices ; but there muſt be Oath made by one Witneſs ; one 
Moiety of the Forfeiture is to the Informer, the other to- 
wards repairing of the Ways. 3 & 4W.& M cap. 12. 

No Buſhes, Trees or Shrubs, ſhall grow or ſtand, or Bough 
or Branch over-hang a High-way not 20 Foot broad. Offen- 
der forfeits 5 5. to be fevied and employed as aforeſaid. 


_ASurveyor may make every Cart-way leading to a Market- 
Town eight Foot broad at leaſt, and — as he can — ; 
but the Statute appointing no particular Penalty againſt a 
Surveyor offending this Branch of the Statute, it may fall 
under the General Clauſe of negle&ing his Duty in any 
Thing required by the Act, and then the Penalty will be 
4% For making the Ways broad, is a Thing required by this 
Law, though there is no Proviſion how, or after what man- 
ner, (viz.) by laying part of the adjoining Lands to it where 
the Ways are narrow, which cannot be done without the 
Conſent of rhe Owners 3 & 4 W. & Mar. rap. 12. 

Cauſways for Horſes muſt be three Foot broad. 


Theſe are Stones, Gravel, Sand, Cc. 

The Surveyors, Sc. may take Stones and Rubbiſh already 
dug out of any Quarry, without Leave of the Owner, but 
cannot dig without Leave ; yet they may gather Stones in 
any Land, without being Treſpaſſers. 

ForGravel they may dig in any Ground near the High- 
way, but not in an Houle, Garden, Orchard or Meadow, 
and ic muft be but in one Pit or Hole not above 10 Foot in 
Iength and breadth ; which Hole muſt be filled with Earth at 
the Charge of the Pariſh within a Month afterwards, un- 
der Penalty of five Marks, to be recovered by Action of 
Debt. 

Thoſe who pull up, cut or remove, any Poſt, Block, Great 
Srane, Bank of Earth, or other Security of a Horſe-way or 
Cauſway from Waggons, Carts, &c. forfeits for every Of 
tence 205. 

The Conviction is to be by Oath of one Witneſs, before 
one Juſtice of the Divition, or upon his own View, and tis 
to be levied by his Warrant by Diſtreſs and Sale, cc. one 
Moicty to the Surveyors ty repair the Ways, the other ro the 
Informer. | 


x 
- 


— a wy He 19 — 


A - 


Q £ Ut 


wm ww ©&”f FJ CME A = rw we7c 


2 


a, re 


Þigh-ways., 


When have laid out their own Money to buy Mate- Df Rates 
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rials, as Sand, Gravel, Cc. ia Pariſhes where they have none, ro reim- 
they muſt attend rhe Juſtices at a Special Seſſions, and make burſe 
Oath what Money they have expended, &c. and then two Survep- 
Juſtices at the Seſſions may make a Rate upon every Inhabi- 9:8. 


tant, Parſon, Vicar, and other Occupier of Lands, Tythes, 
Woods, &c. in the Pariſh ; which Rate being allowed by the 
faid Juſtices in their Special Seſſions, may be levied on Per- 
ſons refuſing to pay, by Diſtreſs, &c. 3 & 4 M & M. 


By the Statute of 5 Eliz. thoſe who have Lands adjoining 
to the High-way, in which Ditches ought ro be, muſt ſcour 
them as often as there is Occaſion, and lay Trunks or Bridges 
where there are Cart-ways into any Ground, that the Water 
may have a free Paſſage, upon Pain to forfeit 12 d. per Rod; 
but by the Statute of 3& 4 V. M if they negle& 10 
Days after Notice, the Forfeirure is 5 5. which is to be levied 
by Warrant of two Juſtices of the fame Diviſion, &c. 
upon Oath made, &c. one Moiety to the Informer, the other 
to amend the Ways. 

If in ſcouring the Dirches they lay the Soil in the High- 
way, and ſuffer it to lay there 6 Months, they forfeit 12 4. 
per Load; but by the Statute of 3 & 4 V & M if not car- 
ried away within 10 Days after Notice, to be levied and em- 
ployed as aforeſaid. 

The Surveyors have Power to turn any Spring or Water- 
Courſe out of the High-ways into thoſe Dirches; and where 
the Ditches already made are nor ſufficient to carry away the 
Water, they have Power by 3 & 4 W. & M. ro make new 
Ditches and Drains in and through the Lands adjoining, 
which they muſt keep ſcour'd ; and for that Purpoſe, may 
with Workmen come upon the ſaid Lands, without being 
Treſpaſſers. 

Perſons laying any Thing in the High-way not 20 Foot 
broad, forfeits 5 5. to be levied and employed as aforeſaid ; 
and if Timber, Stone, Hay, Straw or Stubble, or other 
Matrer for making Dung or any other Pretence, ſhall be 
laid in any High-way, thoſe who poſſeſs Lands next adjoin- 
ing may remove and diſpoſe thereof to their own Uſe. 

Cannot lay Logs or Timber in the High-way, tho' there 
is a ſufficient Room for Travellers left. 


All Matters concerning the High-ways, muſt be determined 


in the County where they lie, and not elſewhere ; and none 
ſhall be puniſh'd, unleſs proſecuted within 6 Months after the 

nce is committed. The Party grieved may appeal from 
any A& done by the Juſtices to the Quarter-Seſſions, whoſe 
Order ſhall conclude all Parties; * no Preſentment, Indict- 


3 ment, 
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ment or Order, ſhall be removed by Certierari. If any Action 
ſhould be commenced againſt choſe who put that Act in Exe- 
cution, they may plead the General Iſſue, and give the Act 
it ſelf and the Special Matter in Evidence; and if the Plain- 
tiff be nonſuittd, diſcontinue, or a Verdi& againſt him, 
the Defendant ſhall have double Cofts. 


The Juſtices of the Diviſion are to hold a Special Seſſions 
in the Diviſion, exc. every Year on the third of January, or 
within 15 Days after, of which they are to give Notice 10 
Days before they hold the fame to every. Conſtable within 
the Diviſion. 

They are ro nominate under their Hands and Seals, out of 
the Liſts brought unto them, one or more Surveyors of every 
Parith within the Diviſion, for the Year enſuing ; and upon 
the Refuſal of the Party ſo nominated, and paying the For- 
feiture of 5 J. for which they are to make a Warrant upon 
Oath of one credible Witneſs, then they are to nominate 
ſome other tir Perſon. 

Two of them may allow a reaſonable Excuſe of a Surveyor 
not viewing, or not preſenting, every four Months in what 
Condition the Ways are. 

If Notice is given on Sunday after Sermon next after any 
Default found; if within thirty Days after ſuch Notice the 
Party who ought to amend it doth negle& ſo to do, and if 
the Sarveyor within thirty Days afterwards doth amend 
it, and the Party neglecting refuſeth to pay the Charges, 
then upon - Oath made of Notice, Cc. as aforeſaid, the 
Party ſhall be repaid ſuch Charges as the 2 ſhall think 
fir, which is to be levied by his Warrant, &c. 

They are once in four Months to hold a Special Seſſions, 
and Summon the Surveyors thereunto, and to tell them what 
they are obliged ro do. 

If any Fine or Forfeiture impoſed on any Pariſh be levied 
upon a particular Inhabitant, then upon Complaint thereat 
to the Juſtices ar the Special Seſſion, they or two of them 
may, by their Warrant, cauſe a Rate ro be made to repay that 
Perſon, or Perions ; which Rate rhe Surveyors ſhall levy and 
pay within a Month after the making thereof. 

The Juſtices in their Quarter Seſſions not being ſatisfied 
that the Ways can be amended without the Help of the Act of 
3 C 4W.& M. may cauſe Aſſeſſments to be made on every 


Perſon uſually Raceable to the Poor, not exceeding 6d. in the 


Pound for the Yearly Value of the Lands, nor of 6 d. for every 

20 J. Perſonal Eſtate : Theſe Aﬀeſſments muſt be made and 

levicd by ſuch Perſons, and in ſuch manner as the Juſtices 

in their Seſſions ſhall direct and appoint, and the Money muſt 

be employed according to their Order for repairing * 4 
| 0 18 
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High ways. 
High-ways : and if not paid within 10 Days after Demand, 
may be levied by Diſtreſs. 

Any Perſon grieved by ſuch Aſſeſſment may appeal to the 
Quarter-Seſſions, whoſe Order ſhall be final. 

The Juſtices of Middleſex may at their Quarter-Seſſions 
make Rates for Paving Kenſington, &c. 

The Juſtices of every County, at Eaſter Scfſions, ſhall aſſcſs 
the Prices of all Land-Carriages of Goods to be brought into 
any Place within 8 by any common Carrier, 
and ſhall certify ſuch Rates to the Mayors or chief Officers 
of every Market-Town. | 

The Juſtice negleQing or refuſing to do what is required 
by the Act, forfeits 5 J. one Moiety to the Proſecutor, to 
be recover'd by Action of Debt in any of the Queen's Courts 
of Record; the other Moiety to be employ'd to amend the 
High-ways where the Proſecutor liveth. 


By 2 & 3 Phil. & Mar. and 5 Eliz. cap. 13. any Juſtice may, 
upon his own Knowledge, preſent at rhe General Seſſions any 
Offence concerning High-ways ; upon which the Court may 
aſſeſs a Fine, tho' the Offender is abſent ; which Fine ſhall 
not be taken off, unleſs the Party pteſented do certify the 
Amendment of the Ways. 


The Form of which Conviction, is as felloweth : 


Suſſex iT. Emorand” quad R. B. de, &c. in Juſticiar. Dam. 

Regus ad Pacem in Com. pred. conſervand. nec non 
ad diverſas felonias, & tranſgreſſomes, & alia malefacta in eodem 
Comitatu perpetrat. audicndum & terminand aſſign. ad hanc Ge- 
neralem Seſſionem Pacis Com. pred. tent, apud Lewes infra Com. 
pred. 22 die Oftobris, Amo Regni, &c. coram W. N. &c. Juſti- 
ciariis Paci in Com predict virtute Statut Dom. Elizabethæ, n#- 
per Regin Anglie, in Parliamento, tent. apud Weſtmon. 12 die 


Januarii, Amo Regni ſui, Quinto, & ſecundum formam & effeFum 


difti Statuti, [in:itulat. An AR for the Reviving of a Stature 
made Anno 2 & 3 Phil. & Mar. for the Mending of High- 
ways, ] ſuper propriam notitiam ſuam preſentavit, quod quædam Com- 
munis & antiqua Reſia Via infra Parochiam de H. in Cm pred” que 
ducit de Parochia pred” ad Villam de L. in Com pred (Mercator 
Villa exiſten.) a quod am loco vocat, & c. in Parochia de H. pred uſque 
quendam locum, &c. in Parochia de H. præd non eft bene & ſuſfi. 
cienter reparata & emendats ſecundum formam & effetum Starry, 
pred” ſed modo eſt in magno decaſu, ita quod ſubditi dicti Dom. Re- 
gi per viam pred” cum Equis, Plauſtris, Carrucu, & Carriagit, 
& aliis neceſſariis ſuis, prout ſolebant, & debent, abſque magno pe- 
riculo tranſire ſeu laborare non poſſunt. In cujus rei Teſtimonium 


44" R. B. manum & figilum ſuum appoſais. : 
red R. B. manum © figi 7 7* EL 
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328 high ways. 
The Order made thereon, is as followeth : Hi 


CUper que ad eandem Generglem Seſſignem Pacis ibiden tent. dis & 
Anno ſupradictu, pred' Juſticiarii Dem. Reg. ad pacem dil 
Dom. Reg. in Com. pred” conſeruand. aſſign. aſſeſſaverunt & 72 ue 
runt finem 20 l. leuand de Iubabit ant ib us dict Parechiæ de H. in 
quo um defectu vis pred” non eſt ſufficienter reparata ſecundum for- 
mam Status. pre {i pred” Via non eft ſufficienter reparata & emen- 
data ante feſtum Sancti Johannis Baptiſte prox. 1 


Tis to be obſery'd, That upon ſuch a Conviction the De- 
cay of the High- way cannot be #raverſed; but the Defen- 
dant may E that ſome other Perſon ought to Repair, and 
rraverie that he ought not. 

Any Officer receiving Eſtreats for levying Forfeitures, &. 
and neglecting or not accounting and paying it between the 
nrſt Day of Mareb and the laſt Day of April to the Conſtables, 
2 Every Juſtice knowing any of theſe Defaults, may pre: 

ent it. 

Two Juſtices (Quorum um) may take the Accompt of a 
High-Conſtable, and may compell him to pay the Fines levied 
to the Perry-Conſtable, or commit him; but he muſt be al- 
lowed g d. per Pound for Gathering, and 12 4. for the Fee of 
che Eftrear. 

Any one ſuſtice, upon Complaint, may compel thoſe who 
have been Conſtables to pay the Arcears of Money by them 
levied on Eftrears. | 8 

Charities for Repairing Ways are under the Government 
of Juſtices, & in their Scfiions, if Truſtees of ſuch Chari- 
t ies are fault) in not letting the Lands at the improved Rents, 
or taking Fines. | 

One faltice of Peace, upon his own View, or upon Con- 
vittion by the Oath of one Witneſs, may commit him who 
reliſts any Perſon imploy'd to put the Acts concerning High- 
ways in — or of reſcuing Goods diſtiained, until he 
Pay Forty Shillings ro the Surveyor, if he refuſe to pay the 
ame within teven Dzys after Notice cf ſuch Conviction. 

22 Car, 2. cap. 12. | 

By this AR, Carrisges with Burdens are not to be drawn 
with above five Hoſes at length, but if they draw with more, 
it muſt be in Pairs. Offenders forfeit 40 5. for every Offence ; | 
one Third to the Surveyor, another Third to the Poor, ano» 
ther to the Informer. | 

Hut by a late A&, tis enacted, That no Travelling Wag- | 
fu. Cart or Carriage whereon Burdens ſhall be drawn for 
Hire (except about Husbandry, Manuring of Lands, carry- 
ing Hay, Straw, Corn unthreſh'd, Coa!, Chaik, Timber, 
Materials for Building, Stones, or Artillery) ſhall go - any 
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High-ways. 


High-way, or be drawn with above the Number of Horſes and 


Oren following. 
If with Horſes, then not above Eight, which muſt draw 
in Pairs, as hereafter mention d. 


Eight Oxen and one Horſe. 
If with Horſes and Oxen, Six Oxen and two Horſes. 
it muſt be thus: Fiz. Two Oxen and fix Horſes. 

b Four Oxen and four Horſes. 


Which Horſes and Oxen myſt draw in Pairs, with a Pole be- 
tween the Wheel-Horſes, or in double Shafts, and the other 
Horſes to draw in a Line with the Wheel-Horſes or Oxen, 
as they uſually draw in Coaches. 

The Owner of the Waggon, Cart, Horſe or Oxen, forfeits 
for every Offence 40 . whereof Two Thirds go to repair 
che High-ways, and the other Third to the Informer, to be 
* levied by Diſtreſs of any one of the Horſes or Oxen, by 
the Conſtable, Headborough, Surveyor of the High-ways, 
by Warrant from one Juſtice ; the Conviction muſt be by 

ath of one Witneſs, or View of the Juſtice. 

If the Penalty is not paid within three Days, the Officer 
may ſell ir, reſtoring the Overplus, the Charges of the Di- 
ſtreining, Selling and Keeping, being firſt deduRted. 

But this Part of that Ac being found to be impraQticable 
in ſome Places of this Kingdom; therefore by another * Sta- 
tute, the Drawing in Pairs with a Pole between the Wheel- 
Horſes, or in double Shafts, &c. was repealed, 

And by the ſaid AR tis farther 1 That after the 
24th of June, 1708. no Travelling Waggon or Cart, wherein 
any Burden ſhall be carried (except as in the former Act is 
excepted) ſhall be drawn with more than Six Horſes, Oxen, 
ar Beaſts, upon Pain that the Owner of ſuch Waggon ſhall 
forfeit for every ſuch Offence 5 J. one Moiety to the Sur- 
veyor of the High-ways of the Place where the Offence was 
committed, to be employ'd in the Repairs thereof; the other 
Moiety to the Diſcoverer or Proſecuror, ſo as ſuch Diſco- 
verer be an Inhabitant of ſuch Place. 

This Penalty is to be levied by Diſtreſs of the Horſes 
or Oxen of the Owner of the Waggon, by vertue of a War- 
rant under the Hand and Seal of one Juſtice of Peace ; and if 
pot paid within three Days after the Diſtreſs taken, the Per- 

on diſtreining may fell the ſame, rendering the Overplus, 
and deducting the Charges. 

Any Surveyor wilfully ſuffrring any Waggon to be drawn 
with more than fix Horſes, and negleQing to put this or any 
former Laws in Execution for — igh-ways, for- 
fits 51. to be divided and recovered ig aforaſaid. 


22 Car. 2. 
cap. 12. 2s 
by that Act. 


. 6 Aunz. 


High-ways. 


But a Carrier may draw with as many Horſes as the Set. 
ſions ſhall direct, up any Hills, without incurring any For- 
feitures; which Order or Direction muſt be carefully kept 
amongſt the Records of the Seſſions, to which any Perſon 
may have Recourſe without Fee. 


A Warrant to levy the Five Pounds. 


To the Conſtable, &c. 


Suſſeze . Hereas it hath been duly proved before 
| me, R. B. Eſq; one of Her Majeſty's Ju- 
ſtices of the Peace for the ſaid County, by T K. an Inhabi- 
tant of the Pariſh of H. in the ſaid County, That W.W. ct L. 
in the County aforeſaid, Carrier, did cn the 5th Day of 
Auguſt laſt travel with one Waggon not employ'd about Hus. 
bandry and Manuring of Land, nor in carrying Straw, Hay, 
Corn, Coal, Chalk, Timber for Shipping, Materials for 
Building, nor any Stones, or Ammunition or Artillery for 
the Service of Her Majeſty, but loaded with Goods, and 
drawn in the common High-way in the faid Pariſh with 
ſeven Horſes, contrary to the Law in that Cafe made and 
provided; by Reaſon whereof the ſaid W. being Owner 
of the ſaid Waggon, hath forfeited the Sum of 5 J. Theſe 
are therefore to require you forthwith to levy the ſaid Sum 
by Diſtreſs and Sale of the Horſes of the ſaid I. W. rendrin 

to him the Overplus, after the Charges of Diſtreining ſhall 
be deducted; and that ycu pay one Moiety thereof to T. R. 
who is Surveyor cf rhe High-ways of the ſaid Pariſh of H. 
where the ſaid Offence was committed, and the other 
Moiety to the ſaid T. x. who hath diſcovered and proſecuted 
the ſaid V. . for the ſaid Offence. And hereof fail nor. 


Given under my Hand and Seal, Cc. 


A Tarrant againſt a Surveyor, for not putting the 
| Laws in Execution. 


To the Conſtable, &c. 


4 * 
guſex fſ. V Hereas it hath been duly proved before me, 
V R. B. Elq; Ce. That T. R. Surveyor ot“ 


the High-ways of the Parith of H. in the faid County, did 
cn the 5th Day of, Aug»/# laſt wilfully ſuffer a Waggon 
loaded with Wares, and not employ'd in and about Huſ- 
bandry, (ut prize) to be drawn in the common High-way, in 
the ſaidPariſh of H. wich feven Horſes, and hath — Fr) 


p _ * * 
- 


Þigh-ways, 


ſeted to put the Laws in Execution made for Repa 
the High-ways; by Reaſon whereof he hath Forfcive, 
Theſe are therefore, (ut prius) 


Bedford. 5 Ame. 
35 H. 8. cap. 15. 
Cambridge. Jt, Car. 2. cap. 
4 © 5 W.& M. cap. g. 

Cardiffe.— 23 Eliz. cap. 11. 

___ 53 23 Els. e. 11. 
Carlcon. z 39 Eliz. cap. 23 
Chepſtow. — 3 Fac. 1. cap. 23. 

1 37 H- 8. cap. 3. 
Cheſter. 4 e& 5 Ame. 
Chicheſter. — 18 Eliz. cap. 19. 
Cumberland - 43 Elz, cap. 16. 


Dorſet. 1 Mar. cap. 5 
a 7 & 8W. cap. 9 
Like x. 1 


Gloceſter. — 96810 Wil. 
Hereford. — 39 Eliz. cap. 24- 
15 Car. 2. cap. 1. 
Hertfard. — < 16 & 17 Car. 2. cap. 10. 
4& 5 V. & M. cap. 9. 
Huntington - 3 & 5 W. M. 9. 
Ipſwich — 13 Eliz. cap. 24- 
15 H. 8. cap. 5. 
\ 26 H. 8. cap. 7. 
Kent. ———& 18 Lis. cap. 10. 
? 27 Eliz. cap. 26. 
39 Eliz. cap. 19. 
f 24 H. 8. cap. 11. 
| 25 H. 8. cap. 8. 
32 H. $. cap. 17. 
34 H. 8. cap. 12. 
London. — 4 13 Eliz. cap. 23. 
| 23 Eliz. cap. 12. 
. — - 2. cap. 3. 
L & 23 Car. 2. cap. 17. 
= | & 410. M. cap. 12. 
23 Eliz. cap. 11. 
Newport. — 39 Eliz. cap. 23. 
27 Eliz. cap. 24 


Norfolk. —— > &8W. cap. 26. between 5 


Attleborough. 
Oxford. — 18 Eliz. cap. 20. 
Rocheſter- 18 Eliz, cap. 17. 
Bridge. — N 27 Eliz. cap. 15. 
Yomerſer., — 1 Mar, cap. 5. 


Surrey. 
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Surrey. 39 Eli. cap. 19. 
15 H. 8. cap. 6. 
Suſſex. ——< 26 fl. 8. cap. 7. 


39 Eliz. cap 19. 
Wilts, — 5 Ame. 


Concerning Indictments about High-ways. 


La: Not Guilty pleaded, the Decay only comes in Que- 
ſtion, for if another Perſon ought to repair, it mult be 


| pleaded. Paſch. 26 Cor. 2. per Hales. 


Non reparare debet, is a bad Iſſue ; but yet if found for the 

Defendant, and not who ought to repair, he ſhall be acquit- 

= though no Judgment can be given upon ſuch a Verdict. 
. 140. 

A Preſcription to repair ra:ione tcuuræ, is not good; becauſe 
it ought to be by Cuſtom, which is Local, (viz.) that in ſuch 
a Place there has been a Cuſtom, Time out of Mind, &c. to 
repair. Sid. 464. 

One was indicked for not repairing,' which he ought to do 
ratione tenure, omitting the Word 725 ; and it was objedcted, 
That another might have the Lands, and therefore it was un- 
reaſonable to indict the Defendant; and this ſeemed to be a 
colourable Objection, but the Forms are both Ways, and in 
the latter Ind ictments that Word is uſually left out. 

Where a Perſon by any Encloſure ſtreightens a High-way 
on both Sides, tho” the Parifh repaired it before, yet now he 
is obliged ro maintain it at his own Charge; bur if he abates 
the Encloſure, and leaves the Way open as it was before, 
then the Pariſh is to repair ir again. Cro. Car. 366. Sand. 160. 

If Lands are exempted from repairing, & c. by a Grant of 
the King, made before the Starure of 2 & 1 Phil. & Mar. 
3 ſhall not be a good Diſcharge upon the Land. 

96. 
, A High-way is that which leads from one Marker-Town to 
another, and is to be repaired of common Right by the Pa- 
riſh where the Decay is, ualeſs ſome other Perſon is bound 
by Preſcription or Cuſtom ; and therefore reparare debet ge- 
nerally, without ſhewing how, is nor good. 

Bur if the Defendant pleads Reparare non debet, and tis fo 
found, he ſhall be acquitted, rhough ir doth not appear 
who ſhould repair; and the Reafon may be, becauſe de com- 
mwuni jure the Pariſh is bound to repair their own High-ways, 
and therefore they are never allowed to plead Not Guilty, and 
give in Evidence, that another ought to repair by Preſcrip- 
rion or Tenure, far if they would difcharge themſelves, they 
muſt plead it. 


A Com. 


3 
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A Common Way is that which leads from a Village or 
Town to the Pariſh-Church, or Fields; tis alſo called, a 
private Way, and is to be repaired by the Village or Hamlet, 
aud ſometimes by a private Perſon : If ſuch a Way be our 
of Repair, every Iahabitant may have an Action, but an In- 
di ment — not . 2 * * 

But a Hamlet within a Pariſh cannot be c generally 
to repair without Preſcription, & c. Stiles 163. * 

All Nuſances muſt be ter forth to be in a High-way, for if Cro. Kxr. 
tis alledged to be in a Horſe- way, the Indictment will be 63. 
quaſh'd ; and tho a Nuſance may be alledged in vis Regis, Bult. 20% 
yet tis not good if che Inditmenc doth not capreſs where, or 
in what County. | 


It muſt conclude, 44 commune necumentam ligeernm, &c, if a 
tis reftrained by the Words, Prope inhabitantium, it will be — 
quaſh'd. 1 Rod. Rep. 406. 1 Vent. 26. 

On an Indictment, the Defendant muſt produce a Certifi. 
cate, that the Nuſance is removed, before he can take Ex- 
ceptions to it;; bur a Preſentment in ſuch a Caſe may be 
quaſh'd, without a Certificate, &c. 

For — a Layſtall next a — age good, wich- 

y lea Ro 


out ſhewing from and to what Place the 
Ar. 2 Pars 81. 


Ik 'tis a High-way, there is no Nec of ſetting forth Foz flop» 

the terminus 4 quo & ad quem, becauſe ſuc way! from ping a 

the Sea through the whole Kingdom; but if it is only a Wap. 

Common Way, tis otherwiſe. 2 Sand. 157. 
It was the Opinion of my Lord Hales, That every Inhabi- Latch. 143. 

tant of the Pariſh may have an Action upon the Caſe, for 

ing the Way to the Church. 

or Stopping, quendam partem aqua, it was qualh'd, for it 2 Cro. 324. 

ſhould have been terram aqua cuopertam. A Man was indicted 

for ſtopping communem uiam pedeſirem ad Ecclefiam de H. and it 

was held, if the Way had been alledged to be pro Parochians, 

it had made the Indictment ill, for then the Nuſance would 

extend no farther than the Pariſh, and every Pariſhioner might 1 Vent. 268. 

have an Action; but it was laid d commune nocumentum, and 

in ſuch Caſe, the Church ſhall be only intended the Terminus 

ad quem. 

Tis not always neceſſary to alledge, that the Defendant popb. 206. 

i communem Viam, for it may be a Way leading to a 

Church. 


The. Defendant pleaded, That he laid out a more Com- 
modious Way, and that before it was done he brought a Wric 
ad quid demnum, &c. wiz. Whether it would be a Dammage if 
the King ſhould give a Licence to ſtop up the old Way, and 
a6” 41 upan 
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upon the Inquiſition taken, it was found that twas no Dam - 
mage: This was held no good Plex, becauſe he did not plead 
that he had obtain'd the King's Licence; neither did he ſer 
forth by what Authority he laid out the Way, for 'tis but at 
his Pleafure, and he might ſtop it when he will. Cro. Car. 266. 

If the Defendant before Verdict brings a Certificate that the 
Way is repaired, then he may ſubmit ro a Fine; but after a 
Verdict, ſuch Certificate wilt not do, becauſe the Conviction 
being upon Record, muſt be anſwer'd by Matter of as high 
a Nature, and that muſt be by a Conſtat to the Sheriff, who 
may return that tis amended. Raym 215. 

For ſtopping quandam partem Regie Vie apud H. not good, 
without alledging how much in Breadth and Length. Rol. 
Abr. 2 Pars $1. but you muſt not ſay, Per eſtimationem, for 
that is incertain. NTT N 2 

A Preſentment in a Leet for diverting a Way, is void; be- 
cauſe the Word (Divert) is not a Term proper and applicable 
to a Way, which may be %/firu#ed, but cannot be diverted. 

For ſtopping a Way walde nectſſariam for the Subjects, 
quathed, becauſe it did nor alledge it to be Regiam Vim. 

So for alledging it to be ad necumentum diverſorum, Ofc, it 
ſhould be «Z the People, | 

The Information was for ſtopping, and the Evidence was 
that he plowed it, and held good. 


In this Indictment, Notice was alledged dis Dominica poſt Fe- 
ſtum, &c. and did not fay, proxima, which ought ro be by 
the Statute of 2 & 3 Phil. & Mar. and for that Reaſon it 
was quaſh'd. Peaſch. 20 Car. 2. * 

If a. Man hath Eight Plow-Lands, tho' tis all Paſture, he 
oughr to find Eight Teems for fix Days. Raym. 186. 

n this Caſe, the Statute charges the Occupier : Phe Inditt- 
ment was, That the Defendant habens tantam terram, did not 
work: And it was objected, that the Defendant might have 
Lands, and not uſe them himſelf; and this was held Material. 


A Warrant to levy the Five Pounds for not taking upon 
him the Office of Surveyor. 


Suſſex . W. .Hereas it appeareth unto us, &. That J. O. of H 


4 in — — County, was on the — of 5 
neary la lawfully nominated and appointed ro be Surveyo 

of the — 8. 10 and for the ſaid Pariſh, for the Year nexr 
enſuing ; and that within ſix Days after the ſaid Nomination 
and Appointment, he had due Norice thereof : And whereas 
T. P. of H. aforeſaid, hath now made Oath before us, That the 
ſaid J. O. hath * refuſed to take upon him the ſaid Office, A 


Reaſon whereof he hath forfeired the Sum of Five Pounds, 
one Moiery thereof to the ſaid T. P. who hath informed us 
of the ſaid Offence, and the other Moiety to go towards 
the Repairing the ſaid High-ways : Theſe are. therefore to 
command you, that you forthwirh Jevy the ſaid Forfeiture 
of Five Pounds by Diſtrefs and Sale of che Goods of the ſaid 
J. O. rendring to him the Overpſus, if any ſuch ſhalt happen 
to be, the neceſſary Charges of Diſtreining being firſt de- 
ducted”: And hereof fail not. Given under our Hands and 
Seals the 2oth Day of January, &. 


A Warrant againſt Conſtables, Tythin men, c. 
for not returning Liſts of Names eg Juſtices. 


To the High-Conſtable of the Rape of L. in the County of 8. 


Suſſex F. Hereas the Conſtables, Headborou hs, Ty- 
4 0 W thing men, Church. wardens and 5 
of the High-ways of and in the Pariſh of H. in the County 
aforeſaid, have neglected to make a Liſt of the Names of 
a. competent Number of Inhabitants of the ſaid Pariſh, 
qualified by Law to take upon them the Office of Surveyor 
or Surveyors of the High-ways in the ſaid Pariſh. for this 
preſent Fear, or to return any ſuch Liſt ro two. or more Ju- 
ſtices of the Peace at a Special Seſſions by them held for that 
Purpoſe on, c. according to the Form of the Statute in that 
Caſe made and provided, by Reaſon whereof every one of 
them ſo neglecting hath forfexed * Twenty Shillings, one 
Moiety thereof to the Informer, the other to. go towards 
the Repairing the faid High-ways: Theſe are therefore to 
command you, that forthwith you levy the ſeveral Sums of 
Twenty Shillings upon, Cc. (as before.) | | 
A Warrant againſt a Surveyor neglecting to view 
the Ways, and not preſent to a Tatice in 
what Condition they are in. 


} * 


To the Conſtable, &c. Wy 


Suſſex H. Hereas it appeareth unto us, K P. and R. B. 

4 W Eſquires, Fro of Her Majeſty's, Oe. That 
7. O. of, &c. being lawfully nominated and appointed Sur- 
veyar of the = in the Pariſh of, &c. for this preſent 
Year, hath negle&ed within Fourteen Days after his Ac- 
ceptance of the ſaid Office, to view the Ways, Water-cour- 
ſes, Bridges and Cauſways, which are to be repaired by the 
| ar 
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Two Jufti- 
ſtices. One 
Wirneſs 


upon Oath, 


amend the 
Ways. 


Two j uſti- 
cs. 
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Time to 
Time eve; 
ry Four 
Months, as 
the Caſc is. 
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mer, the 
other to 
amend the 
Ways. 


ice. 


*T's us the 
Juttice 

thall chink 
rea ſonable. 


Two juſti- 
ces. (me 
Witnels 


A Warrant to reimburſe a Surveyor, 


= in the ſaid Pariſh where he was Surveyor, or what 


Þigh-ways. 


Pariſh of H. aforeſaid, where he is Surveyor, and to preſent 
upon Oath to ſome Juſtice of the Peace in what Condition 
be found them, having for ſuch his Neglect no reaſonable 
Excuſe allowed by Two Juſtices of the Peace; ſo that he 
hath forfeited the Sum of Five Pounds, according to the 
A in that Caſe made and provided. Theſe arc there - 
k 7 6 


who e — = 


who ought to repair, and 
tice, &C. 


Suſſex H. NF Thom is both Dean Gly pared end 
og V R. B. Eſquire, one of Her rex 
ces of the Peace for the County aforeſaid, That J. O. of, &c. 
ought ro ir a certain High-way in, Cc. as often as the 
fame is in y: And whereas upon Oath made before me 
this preſent Day, by T. P. Surveyor of the Highways in 
and for the ſaid Pariſh, that he having found a Default in 
the ſaid Way, did the next _ afterwards, as ſoon as 
Sermon was ended, give publick Notice thereof in the Pa- 
riſh-Chucch of, &c. and that the ſame was not amended with- 
in Thirty Days after; whereupon rhe ſaid T. P. did within 
Thirty Days next 8 amend the ſaid Default, and 
that the ſaid J. O. who ſhould have done the ſame, hath re- 
fuſed to pay the aforeſaid T. P. the Charges thereof: Theſe 
are therefore to will and require you forthwith, upon fighe 
hereof, to levy the Sum of Twenty Shillings by Diſtreſs 
and Sale of the Goods of the ſaid J. O. and that you pay 
the ſame to the ſaid T. P. which ſaid Sum I think el > 
to be levied as aforeſaid, in order to reimburſe him the 
Charges laid out in amending the faid Way: And hereof 
fail not. Given under my Hand and Seal, &. 


A Warrant againſt a Surveyor not preſenting the State 
| of the Ways at a Special Seſſions. 


ex F. WV Hereas a Special Seſſions was held by the Ju- 
1 ſtices of the Peace for the County Pat br 
at, Se. on Mondey the 23d Day of March laſt paſt, to which 
Seffions J. O. Surveyor of the High- ways in the Pariſh of, Oc. 
was duly ſummoned; and whereas it hath been duly proved 
before us H. P. and R. B. Eſquires, Two Juſtices of the 
Peace, &c. that the ſaid J. O. did negle& to appear at the ſaid 
Seffions, and co preſent upon Oarh the Stare of the Hi 


nces and Neglects any Perſons were guilty 4 


nn Fr 


5 2 


re 
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r. 
he 
ne 
in 
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as 
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h- 
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High waps. 437 
to the ſame, by reaſon whereof be hath forfeited * Fort One | 
Shillings : Theſe are therefore, Cr. «(1 , Mouiery to 


the Intor« 
3 mer, the 
other to repair the Ways, 
Againſt a Surveyor refuſing to Accomp. 
To the Conſtable of, &c. 


Suſſex . Wan (ie hath been duly proved before us, Two fuſti- 
H. P. and R. g. Two of Her Majeſty's Juſti- ces. One 

ces of the Peace for the County aforeſald, That J. G. of, G.. Witness 

Surveyor of the Highrways in and for the ſaid Pariſh, hath u on Oath. 

negleQed. ro give an Accompt upon Oath at any Spe- 

cial Seſſions of all Money which hath come to his Hands, 

and which ought to be employed in -amending the High- 

ways, arid how tie hath diſpoſed thereof, fo that for Tuch 

his Neglect he hath forfeited the Sum of 40 f. one Moiety 

to the Informer, and the other to repair the High-ways in 

the ſaid Pariſh. Theſe are therefore, Oc. 


Againſt a Surveyor tefuſing to deliver what re- 
mains in his Hands to the ſucceeding Survey ps. 
| Tv the Conſtable of, 8c. ee 


: WH: as T. F. of Ce. this Day made Oath before r 
lin f * P. and R. B. Two of Ab Majeſty's 73, ay - i 


ces of the Peace, &. That J. O. now or late Surveyor Witneks, 
the High-ways in and for the Pariſh of H. &c. hath refuſe 

to deliver to the next Surveyors of the High-ways in the ſai 

Pariſh what Monies remained in the Hands of the ſaid J. O. 

which ought to be imployed in 2 the ſaid Ways, 

whick ſaid Money doth amount unto 40 8. by reaſon whereaf 

he hath forfeired double the Value, one Moiety to the In- 

former, the other to amend the High-ways in the ſaid Patifh. 

Theſe are therefore, &.. 


A Warrant againſt Perſons neglecting to work on 
the High-ways. 
To the Surveyors of the High-ways in the Pariſh of H. 
FS. Hereas due Notice hath been gi 43 
K W T. P. J. o. ind 5.8. all of cke Pariſh of H. 
aforeſaid, Labourers, to work on the Highowye 9 


— 0 


Þigh-ways. 


Pariſh on certain Days lately appointed for that in 

order to amend the ſame ; and whereas it unto * 
me by the Oath of, &c. that they, and each of them, have 4 
negle&ed or refuſed ſo to do: Theſe are therefore to re- 
quire you forthwith to levy the reſpective Sums hereafrer 
mentioned upon the reſpe&ive Goods and Chattels of the 


ſaid ſeveral Perſons by Diſtreſs and Sale thereof; that is 
to ſay, 2 
7. 


Upon the Goods of 4. B for negleRing two Days, 0—3—0 
Upon the Goods of T. p. for neglecting three Days, o=4—6 


And that you imploy the ſaid Sums, when levied, for and 
towards the amending the High-ways M the faid Pariſh of H. 
And hereof fail not. Given undet my Hand and Seah, &r. 


A Warrant againſt a Perſon for laying Timber, 
0 Stones, Cc. in the High-way. * 


To the Conſtable, &c. 


Two ſuſti- ger f. Hereas R. V hath this Day made Oath before 

— Show wW us, T. P. and R. B. Eſquires, Two of Her 

upon Oath, Majeſty's Juſtices, &. That J. O. of, &c. did within Six 
Months laſt paſt lay Timber and Logs in the High-way lead- 
ing from, &c. in the Pariſh of, &c. the ſaid Way not bein 
Ne Foot broad, ſo that the ſame was much obſtructe 
by reaſon whereof he hath fotfeited Five Shillings, one 
Moiety to the ſaid R. Y. who hath informed us of the (aid 
Offence, the other Moiety rowards amending the ſaid High- 
ways : Theſe are thert fare, Cc. ae $.k « 


Mere MD EST DM TT. BT 


Wh * 


The like Warrant againſt any Owner of Land, who doth 
not cut down a Tree, Bulk or Shrub in the High- way not 
Twenty Foot broad, within Ten Days after Notice given 
by the Surveyor. _ CT i oe e A 


Indictment for not Repairing. 


Suſſex 41 U R. &c. quod communis alts vie Regis in Parechis 
de H. in Com. predif. continen. in lougitudine dum 

virgat. & in latitudine unam virgatam viceſimo tertio die Mar- 
tit, Anne Regns, &c. fuit & adbuc eft in magne decaſu pro defelia 
Reparationis 5 Emendationis ejuſdem, ita quod ligei diff.« Domine 
Regine per & trans viam illam tranſeuntes abſque mag no pericul 
von poſſunt tranfire ad grave dampnem, & commune nocumentun 
ommun | igeoram Subdigerum ditia Deming Regine per 2 
8 Ir a/ ene 


»h A ADK S»%&'' 2.2 


ſues, &c. 


men W. A. de H. pred. in Com. prad. 23 


Þightways. 


— * & qu. R. B. de H. pradif. Gen. wiam pred; * Ee quod 


are debet quot iat & quando nece(ſe fuit ratione tenure terra- 
"> enndidanren owns tides joape adjacen. &c. | 


tiqua conſuetudine viam prædict. r:parare debeant & 


For encroaching and encloſing the High-way. 


Suſſex iT 17 R. &c. T. P. de H. in Com. predict. Y 

2 12 die Januarii, me Regni, &c. wi & armis 

H. predi#+ in Com. prædict. quandam partem communis alt « Regie 
vie ibidem continen. in longitudine quadraginta wirgat. & tn las 
titudine ſeptem virgat. exiſten. part communis alte Regie vie ibi- 
dem ducen. à quidam loco ibidem wacat, &c. in H. predif, uſque, 
&c. cum quibuſdam ſepibus & fenſuris illicite & injuſte imere- 
thiavit & incluſit & eandem partem communis alte vie Regie 


* 1 * 


339 


Inbabitan- 


pred. fic ut præfertyr incrochiat. & incluſ. 4 pred. 12 die Januarii, 


Anno ult, ſupradifo uſque 25 die Martii, Anno, &c. apud H. pred. 


- in Com. pred. illicite & injuſte continua vit, ac ratione inde com- 


munis alta Regis via prædict. valde obfiruf, & coarfFat devenit ad 
grove dampnum & commune nocumentum omni um lig eorum Subdi- 
terum dict. Dom in Regine nunc in per & trans eandem commu- 
nem alt am Regi am viam eunt ium tranſeuntium equitan, & labe- 
ran. & contra pacem dictæ Domina Regine nunc Coron. & Diguit at. 


Aliter. 


Suſſex ſſ. T UR. &c. quod cum 4 tempore cujus contrarii memo- 

ris homimos non exiſtit uſitat. fuit quod lige Dom. 
Reg. habyeruns & legitime uſt fuerunt quadam via Regia communi 
apud H. in Com. Saller pred. in quodam loco ibid. wocat. &c. da- 
cen, à vils de H. predif. uſque ad Burgum de L. in Com. pred. 


pro ſ in & catalli ſuis abſque alla ob ſtructiane aut retardatioe C- 


per ali quas Fofſat. ſepes aut alia obftacu'a I es 12 
e Martii, can, 


&c. quandem Foſſst. & ſepem viuam ( Anglice, 2 Ditch and 


| Quick-ſer Hedge) «pud H. prediff. in prædict. loco ſuper vi am 


Regiam communem pred. ad magnam ob ſtruct ionem & retardatio- 
nem ligeorum dif. Dom. Regin. per viam illam tranſeun. * effodit 
& eexit & foſſar. & ſeyem pad fc ut prafertur Hilf & erg. 
adbuc cuſtod. contra Pacem dict. Dom. Regin. Coronam & Dignita- 


tem ſuas, &c. _ 
For erecting of a Shed. 


Suſſex if zur, &c. qued W. H. de H. &c 23 die Martii, 4 

J no Regni, &c. wi & arm, &c. apud. H. pred. in 

& ſuper communem all am viem 8 fecit & erexit & Feri 2 
2 


1 Lut. 499. 


*”*Tis rot 
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bigh ways. 


& edificari cauſa vit umu tectum (Anglice, a Shed) & coder 
tetto adtunc & ibidem partem vie pred. continen. in len- 
gi udine duodecim pedes, & in latitudine offo pedes incluſit increchia- 
wit & ob ſtraxit & pred. partem wie predif. Fad præfertur per 
ipſum W. A. incluſ. incrochiat. & obſtruftam idem W. A. a pred. 
23 Martii, Amo ſupradiffo uſque diem captions hujus inquiſition. 
ſerlicet primum diem Maii tunc prox. ſequen. wi & armis apud p- 
roch pred. in Com. pred contumuavit & adbuc continuat ad grave 
dampnum & commune nocument um onnium ligeorum ſubditorum dif, 
Domine Regin per commmm alt am viam Regiam pred. tranſeun- 
tum & contra Pacem, &c. 1 


Indictment for a Nuſance in the High-way. 


Suſſex iN. 1 UR. &c. quod R. O. de H. in Com. predif. Butcher, 

7 die Auguſti, Amo Regni, &c. & diverſis alia 
diebus & wicibus tam antea quam poſiea apud H. predifF. in Com. 
pred. in quodam loce ibidem prope publicum vicum vocat, &c. nec- 
non prope ſeparales domes manſionales diverſorum ligeorum Domine 
Reg ine ſubditorum ibidem imhabitantium maznam quantitatem 
fimi inteſtinorum al. ſordium poſnit & locavit ratione cujus & per 
inſalubres deres C fetores abinde proceden. arr ibidem per totum 
tempus pred. corrupt. & infict. exiſtit ad commune necumentum 
emxium ligeorum ſubditorum dict. Dominæ Regine in & per vicum 
& viam pred. tranſeun. in malum exemplum omninm aliorum in 
hujuſmodi caſu delinquen. ac contra Pacem, &c. 


For laying Rubbiſh in the High-way. 


Middl. f. | R. &c. qued, &c. in quadem alta via Regis ibid. 

quingue carucas. fm Of Iuti Kr Rubbiſh ) 
adtanc & ibidem ilicite & injurioſe poſuit loca vit, & locari 
cauſavit C ibidem à predict.) Auguſti uſque 7 diem Septembris 
prox. ſequen. voluntarie remanere permiſit ratione inde via Regia 
predif. per totum tempns predif. cuarctat. & obſtrutt. ſuit its 
quod ligei ſubditi didt : Domine R. gin iu per & trans altam & 
communem vi am Reg iam præd. ibidem circa negot ia ſua adeo libere 
ire tranſire & redire non potuerunt ſicut omſuever, & debuer. ad 
commune nocumentum omnium ſubditorum diffs Domine Regine 
per & trans pred. communem altam vi am Regiam jbidem tr anſeunt. 
in malum exemplum onnium alierum in hujuſmodi caſu delinquen. 
& contra Pacem, &c. n 
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Y the Statute of 5 & 6 Ed. 6. cop. 3. ſeveral Days are ap- 
pointed to be kept holy, and amongſt the reſt, the Feaſt 
of St. John Baptiſt is one. A Man was preſented in the Spi- 
ritual Court for carrying Hay on that Day, but had a Prohi 
bitĩon, becauſe it was a Work of Neceſſity, being in Hay» 
time; and there is a Proviſs in the AR, to exempt Perſons 
working in Harveſt, or upon Neceſſity. 


= 


Homicide. 


IM fughter or Homicide, is the killing of a Man upon 
a ſudden Provocation without any Malice, and in the 


heat of Blood. 


By this Definition it appeareth, That in Manſlaughter, 


1. There muſt be no deliberate Act, but the falling out 
muſt be ſudden. | | 

2. The Act muſt be unlawful; for if lawful, then tis 
Chance-medly ; and it muſt be without an Intention of any 
perſonal Wrong; for if the Intent is ill, tis Murder. | 


A ſudden falling out is, wis. If two men fight, and 
one of them breaks his Sword, and a Stranger lends him 
another, with which he kills his Adverſary ; tis Manſlaugh- 
ter in both. 

To fight, and part preſently; meet, and one is killed; 
this is a continued Aﬀeay , and therefore Manſlaugh- 
ter. 

Malice between two ; the Deceaſed challenges the other, 
who refuſed to meet, but ſaid he ſhould go to fuch a Place; 
the Deceaſed meets him, and was killed; Manſlaughter. H. P. 
Ca 1 | 
ntring Houſe with Force; thoſe who are turned out of 
Poſſeſſion come to ſer it on fire, and one within ſhoots and 
kills another without Doors; tis Manſlaughter, becauſe the 
Entry was unlawful. H. P. C. 36. 
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Homicide. 


A Servant draws his Sword in De of his Maſter, and 
in. the Aﬀeay the Maſter is killed, tis Manſlaughter in the 
Servant. Sid. 254. | 


A ſudden Provocation, and Death enſuing, doth fo far 
extenuate the Crime as to make it Manſlaughter. 

'Asan Husband killing another commitring Adultery with 
his Wife, Rayw. 212. | ET 

A Priſoner in Execution for Debt eſcaping, and the 
Keeper coming to the Place where he is, kills him either 
in Purſuit or Reſiſting, tis Manſlaughter. 1 RoZ. Rep. 
189. n N n 


Unlawful Acts where Death enſues, are, wiz. Playing 
at Foils, * throwing Stones, ſhooting at Deer in another 
Man's Park Forcible Entry, and Ejecting another, and ſuch- 
like are unlawful, but without any malicious Intention to 
kill, and therefore Manſlaughter. | 

Bailiffs coming to ſerve an Execution, and the Debtor 
ſhurs his Door, which they break open, and one is killed, tis 
ö becauſe the bleaking of the Door was un- 
lawful. 3 65 | f 

The Offender has the Benefit of the Clergy the fuſt Time, 
and forfeits his Goods and Chatrels. - | 

If a Man is in Execution for Debt, and Eſcapes, and 
the Gaoler hearing where he is, attemprs to take him, 
and he reſiſting is killed by the Gaoler, tis Manflonghs 


ter. 6 

My Lord Rolle: diſtinguiſhes where a Man is in Execution 
for Debt, and where he is only committed for Felony, and 
Eſcapes ; for in the firſt Caſe he ſays, rhe Gaoler muſt go back 
as far as he can before he attempt any Violence upon the 
the Perſon, otherwiſe, if he kill him, it may amount to 


more than Manſlaughter : But I think 'tis his Buſineſs to 


preſs forward, for otherwiſe he ſhall never retake his Pri- 
ſoner. | | TEE | 


— 


Chance medley, 02 per Infortunium. 


2 I'S is where a Man is killed by another caſually, 
when he is doing any Thing which is lawful, and 
without any Intent to hurt: 

As ſhooting at a Bird, which is lau ful AR, and killing 
a Man; the Fa 
zad Death enſuing. 


ther or Maſter corre&ing a Son or Servant, 
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2 build ing 2 Foot from any common 
Hig 7 » and one of the Workmen being about to 
throw a Piece of Timber out of the Houſe, called aloud, 
Stand clear; the Timber fell upon one of the Labourers, 
and killed him: This was held co be per infarruniuz, for he 
was doing nothing but what was lawful and uſual to be 
done; and he could have no ill Intention, becauſe he gave 
Notice what he was about to do: Bur if this had been in 
the Streets in London, it had been Manſlaughter, becauſe of 
the continual paſſing of the People ; for in fuch Caſe it 
2 preſumed, that his Intention was to do ſome Miſ- 
chief. 

In this Caſe the Special Matter muſt be found, that 
Court may judge whether the killing was per Infortuxiam-; 
and therefore tis not ſuthcient to find it generally. 

My Lord Coke tells us, there is no —_— Judgment in 
Chance-medly; but the Offender forfeits his Goods, and hath 
a Pardon of Courſe. - ; | 

This was anciently by Certiorariout of Chancery to remove 
the Record; which being cerrified, the Lord Chancellor if- 
ſues forth a Pardon: Bur now tis done by Certificate of the 
Judge or Juſtices, &. | 


The Form of which Writ is thus : 


\Uis accepimus * per recurdum dileforum & fldelium ne „ The wa 
ſtrorum G. T. 6 T. P. Mil. 7ufliciar, nofftrerum ad now is by. 
Gaolam in Com. Suſſex deliberand. affign. R. N. capeus the Certiti 
& detent in Gadla pradif. pro murte T. R. nde indiffatus gate ot the 
ft interfeeit ipſum G. T. per Infortunium per qued idem R. Gale luck Cb 
nofire pradift. remiſſus oft ad gratiam noſtram thidem expeFand. fior ari. 
nos. pier ate moti perdonavimuw eidem R. ſeam Pacis nofire que 5 
ad nos pertinet pro marte pradift. & ad firmam Pacem noſtram 
ei inde concedimw, ita tamen quad fiet rectus in Curia mfire. 
. 
jus, &c. „ {2 


5— — — 
— * — 
* . — _ — —_— 
* 


| Pomicide ex Neceſſitate. 


1. [T muſt be by a proper and lawful Officer, as the Sheriff. In the 
and not by a Stranger, for then tis Felony. Exrecuri- 
2. The 2 muſt be given by one who had a pro- on of the 
per Juriſdiction to try the Caule ; for if a Juſtice of Peace Offen. 
give Judgment in Treaſon, ———— is Murder, both ders. 
220 ah .4 1 


- 244 Homictye- ex Neceſſitato. 


in him and in the Officer ; if in Treſpaſs he give Jud 
—_— Death, tis Felony in him, but not in the off. 
cer. 

5 „ Ihe Execution muſt be purſuant to the Judgment: See 
pofien in Judgment. 


Tn Ad⸗ In Caſes Criminal; as if a Man indicted for Felony is 
bance= killed by an Officer, whom he refiſts, having a Warrant to 
ment of apprehend him. 
Tullce., Oc if a Priſoner is killed by an Officer carrying him to 
Gaol, and endeaveuring to eſcape after a Felony aQually 
commitred. 
% if a Priſoner i is killed by a Gaoler, the Priſoner aſſaults 
ing bim. 

For if a Felon by Reſiſtance or Flight cannot be taken 
without killing, he who kills him muſt be acquitted with» 
out Forfeiture of Goods, becauſe every Man is warranted by 
Law to apprehend him, but then there muſt be a Felony 
actually done; which Ciscumſtance is not required where a 
Men hath a Warrant to take a Felon. 3 Inſt. 221. 


In Caſes Civil, 


Reſiſting an Officer, who hath any legal Proceſs, and kil- 
led by him. 
Upon Not Guilty pleaded, the ſpecial Matter muſt be 
given in Evidence, and it being found for him, ke is to be 
acquitted without Forfeiture or Pardon. © 
- Bur in all theſe Caſes the Neceffiry muſt he unavoidable, 
and there muſt not be any Colour of Malice. 
Homicide is juſtifiable, and no Forfeiture. 


In De- As if I kill a Man who ſets my Heuſe on fire; ors Thief 

fence of who ſteals my Goods, or comes to rob me. 

Youſe o: _ If a Woman kill a Man that endeavourerh to raviſh her: 

Gcods. But if I killa Man claiming a Title ro my Houſe, and en- 
deavouring to enter, tio Manſlaughrer. 


6 — 
* 


e deſen⸗ This Honticide is excuſable, but the Goods are forfeited. 
endo. But then it muſt be done only upon an inevitable Neceſ- 


7. and he muſt give back as . as he can without en- 
dangering his den Life. 


WF And the mortal Weund muſt be given after the ry: re- 
tires to the Wall; Gr i ſony, tis ecke 


* 


Cee. Hs 


th. 
* — om. 


Caſuat Death, 
His is when a Man is ſlain otherwiſe-than by the Hands 


of another; 45 a Fall by a Horſe or Cart, &c. 
ce 


$ Tis the pro of a Coroner to enquire of ſuch 
d Death, which he is to do by Jury, &c. | 

Any thing which is the Cauſe of ſuch Death, is forfeited Therefore 
0 to the Queen, but not till found by Matter of Record; and Annot be 
7 this Forfeiture ſhall have relation from the Time of the claimed by 
. 


Stroke given, ſo that if the Owner ſell the Goods after that tion. a 
Time, and before the Inquiſition taken, the Property is not 


bound, but the Queen be entitled to ir. 


— 


1 — aut Be BS Dr. —ͤ—ͤ— 


171 Deodand. 


Y Lord Coke defines this to be when any moveable Thing 
YA which is inanimate, or a Beaſt animate, cauſeth the 
untimely Death of a Reaſonable Creature, without the Mix, 
Offence, or Fault of himſelf; but ir muſt be on the Land, 
il. and not on the Sea. 

: This being found by Inquiſition, is forfeited to the Y 
be as being precium ms, to be diſtributed in Works of Cha- 
be rity to appeaſe the Wrath of God. 


le If the Party lain by # Fel is under 14 Years of Age, then Peodand 
I no Deodend is due; bebe - rms Raim, 20k. 
that is a Deodand. 
But if he come to any caſual Death by the Means or Pro- 
curement of another, tis Felony in him. 
This ſeems to be a very nice Diſtinction in the old | 
that the Horfe or a Cart from which a Boy ander 14 Tears fall, 
ſhould not be a Deodand ; and yet if he is killed by a Horſe, 
and is under that Age, the Horſe ſhall be a I do nor 
find any Reaſon given by Juſtice & ,or any of them, for 
this Diſtinction, nor by my Lord Cote himſelf, who took it 
upon the Authority of the old Writers; but probably this may 
be the Reaſon, (viz.)A Boy under 14 may not have Diſcretion | 
to ride the Horſe, and therefore may be the Occaſion of his 
re= own Fall, and this ſeems to agree with the Definition above- 
| mentioned: Howeyer,the Law is otherwiſe now, and Juſtice- 
: Twiſgen was of Opinion, That there was no more Reaſon for 
this Diſtinction, than for to cut off the firſt Joint of the Thumb 
sf a Cur-purſe, which was Law formerly, but now tis not. 


A Man 


3 Inſt 57. 


346 


Bꝛeed of 
Dozſes. 


Deodand. Holes. 
A Man ringing a Bell, was ſtrangled with the Rope; it 
was a Queſtion, Whether the Bell ſhould be a Deodand or 
not, becauſe as 'twas objected, It was faſtened to the Free- 
hold, and given to God before? There was no Judgment 
iven; but Two, Judges were of Opinion, That it was not 
7 Deedand, 1 Living, 136. Two Men riding over the Thent, 
were drowned by the Violence of the Water ; their Horſes 
were not Deodands, becauſe the Men were drowned by the 
Violence of the Scream, and not carried by their Horſey our 
of Depth. 2 Rol. Rep. 23. 2 Cro. 483. Poph. 136. 


ä 


\. Hoyfes, 
N order to preferve the Breeding of ſtrong Horſes, a Law 
was made, 32 H 8. cap. 13. prohibiting Perſons to put 
Stone-horſes above Two Yeats old, and under Fifteen Hands 
high (every Hand being four Inches) into Foreſts or Com- 
mons where Mares, are kept, upon pain of forfeiting the 

Hotſe : After this manner; =] 19 
Vjz. The Horſe muſt be brought to the next Pound by the 
Reeper of the Ground, Conſtable, or Headborough of the 
next Pariſh, 2nd muſt be meaſured by him in the Preſence 
of three other ſufficient Men, and if found under that Sta- 
ture, he who ſeiſed him, may take him to bis own Uſe; ; 
Refuſing ro meaſure, or to be preſent at the meaſuring, 
Forfeiture is 40 . apiece for each Offence, one Moiety to 


the Queen, the other to the Proſecutor. 


' Juſtices in Seſſions may hear and determine Offences againſt 
this AR, and Stewards in Leers may take Preſentments only, 
but muſt certiſie them to the next Seſſions, upon pain of 4o #. 
But this Statute doth not extend to the Fen-Grounds in 
Ely, nor to the Coupties of Cambridge, Huntingdon, Northamp- 
ton, Lincoln, Norfolk and Suffolk, ſo that the Horſes there kept 
are not under thirteęn Hands; nor to the County of Cornwal, 
$ Eliz. 8. 21 Jac, 28. 

Scabbed or infected Horſes ſhall not be put in Common 
Fields, on Pain to farfeit 10 5. to the Lord of the Leet. 


Next to breefiog Horſes, Care was taken that they ſhould 
not be exported; and therefore by an AQ of 1 Ed. 6. cap. 5. 
it was provided, That no Perſon ſhould ſel] or convey, &. 
any Horſe, Mare, Sc. out of England, without the King's 
Licence; the Forfeiture is of the Horſe it ſelf, and 40 J. 
more to be divided berween the King and Proſecutor. 

The Juſtices had Power to hear and determine this Offence, 
in their Seſſions. 


= 


. Houles. 


it But now, by 22 Car. 2. . 13. 6? Horſe may be export- 


a. 
* 
. 
* 


: 


or ed, paying 5 5, at the Cuſtom· houſe 


nt Horſesfbeing often ſtolen, and ſold in Stables, and in pri- To pee» 
ot vate Places, a; Statute way made, 2 & 3 Ph. & Map. cap. 7. vent ſel» 
, To prevent that Miſchięf, it provides, we ne 
ſes That Owners ot Fairs and Markers ſhall appoint a Tolk Hoꝛſes in 
he I taker, and where that is not taken, a Book-keeper,. who a clande- 
ut ſhall ſig in rhe Fair from Ten in the Morning alf dun- et, fine man= 
or foyfrits 405. for every Default. vs ner. 
| He muſt enter into his Book, the Names and Dwelling 
of the Buyer and Seller, the Colour and Mark of the Hort 
fold, or forfeits 40 5. ; 
The Book in which the Entry is made, muſt be delivered 
a Day after the Fair to rhe Owner of Keeper of the Fair, 
0 who ſhall make a Note of the Number of Hocſs ſold, 
ut all ſubſcribe it, on Pain of 40 l. 7 | 


ds px 5 

n- The Property of ſtolen Horſes ſhall now be altered, 

* 1. If not rid, or ſtand open in the Fair One Hour. 
he This my Lord Coke tells us is in Affirmance of the 
he Common Law. | | 
ce 2. All Parties to the Contract muſt be preſent with the 
ta Horſe, and before the Book-keeper. 


3. Their Names muſt be entred in the Book, and their 
Dowellags, and the Cour and Mark of rhe Horſe. 


ftices in Seffions have” Power to hear and determine 


. 


o Rees rind this Kür © ns 
But Horfe-ſtealing ſtill eficteaſing, by reaſon rhe Thief 
could ſell them in Fairs and Markets, purfyant 5 ifore- 
ſaid Act, to Horſe-Courſers, and at a great Diſtante from 
the Owners ; therefore, to preferve the Property ſtill in them, 
another Law was made, 31 Eliz. cap. 12. 1 


1. That no Sale ſhall be made in Fairs, unleſs the Toll 31 Eliz. ca. 
taker or Keeper know the Seller, or unleſs he bring 2 
ſome credible Perſon who knoweth hi . 
2. The Names, Sirnames, Myſtery and Hing, of 


Id both of them, and the Price of the Horſe ſold, muſt 
* be entred in the Book. | | 
r. 3. The Book-keeper muſt give the Buyer a Note of 
3 theſe Particulars ſubſcribed by him, 1 required, pay- 
#4 ing 2 d. for the ſame. 
4. He who ſells without, being known to the Book- 1 Lut. 


keeper, or without bringing a Voucher; and he who 
Woeucheth without knowing the Seller, and the Book- 
1 41 23 44 'F : keeper | 


3 


— 


18 


| Hoes, 8c. 
keeper making Entry without knowing either, for. 
feits each of t = $5. cos rr 1s 
other to the Proſecutor, and the Sail is void. 


Now though the Sale be in all Circumſtances purſuant to 
this Act, yet the Property is not bound, if the right Owner 
claim within fix Months after tis ſtulen: Which he muſt do 
in this manner; 

If the Horſe is found in a Town Corporate, then he muſt 


claim him before the Mayor, or Chief Officer; if in the 


County at large, then before a Juſtice of Peace. 

The Proof muſt be by Two Witneſſes upon Oath, who 
muſt depoſe before ſuch Mayor, Chief Officer or Juſtice, 
within forty Days after the Horſe is found, that the Pro- 

rty is in the Perſon claiming, & c. and that the Horſe was 
Role from him within ſix Months next before the Claim. 

Upon this Proof, the Party ſhall have his Horſe, paying 
the — what he ſhall depoſe he gave for the ſame. 

Clergy taken away from Acceflaries before and after the 


Fact. 
Selling a Horſe by a falſe Name, maketh the Sail void. 


Indictment againſt a Horſe-Stealer, and his Ac- 
ceſlary after the Fact. 


Suſſex T. U R. &c. quod J. O. nuper de H. in Com. pred. La- 

bourer, 25 die Maii, m Regni, &c. vi & armis 
apud H. pred. in Compred. unum ſpadenem ( Anglice vocat. a Geld- 
ing) colors nigri & pretii decem librarum de bonis C catallis cu- 
dom M. V. adtunc & ibidem invent. felonice cepit & aſpert a- 
wit contre pacem ditt a Domine Regins nunc core, & dignitat. 
ſuas, & a T. O. per de H. pred. in Com. pred. Labourer, 
ſeiexs prefat. quod J. O. Felomam pred. apud. H. P. mods & fore 
ms pred. feciſſe & raſſe eundem J. O. apud H. pred. in Com. 
pred. die & Ano ſupradictis Felonice recepit, comfortavit & auxi- 
liatws oft poſt Faloni am pred. ſic per ipſum J. O. ut preferter com- 
miſſam contra pacem, c. 


Houſes, where thep map be bzoke open, Sce Atreſis, 
and Dooze, | 


| Houſes of Habitation, 
12 are Privileged by the Law in ſeveral Reſpects: 
They are Caſtles for the Defence of the Inhabiranrs, 


8 


4 * 
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Houſes of Habitation. 


protect the Perſons of Men from any Acreſts 
Moſue Proceſs at the Suit of any Subs. — 
A Houſe may be defended by Force againſt Thieves or 
Robbers ; and if killed, 'tis not Felony. 


But notwithſtanding theſe Privileges, it be broke 
in theſe 4 U following 85 the mo. ſignifying 
Occaſion o coming, requiring pening 
the Doors, and being refaled : N 


1. In Treaſon, Felony, or Suſpition thereof. 
2. To apprehend any Perſon who hath dangerouſly 
ued 


wounded another, being freſhly . 

3- An Aﬀeay being in a Hiuſe, the Gonflable may break 
it open to keep the Peace. 

4. Upon a Forcible Entry or Detainer found by an In- 

ition. 

5. 1 any Perſon upon a capi utlegatum or 
Fine, or upon Proceſs of Excommunication, or upon 
a — of the Peace, or good Behaviour. b 

6. Upon a Reco in a real Action, the Sheriff 
— it open — a Poſſeſſion. bed ! 

7. And generally in any Caſe where the Queen is Par- 


ty, or hath any Intereſt; for no Man's Houſe ſhall 
protect him againſt the Queen. 


pouſe of Coꝛxection. 


Any Laws have been made for puniſhing Beg 
idle Perſons, but none to ſet them on W 

9 Eliz. cap. 4. which gives the Juſtices in 
in Three Things: 


1. To appoint that Houſes of Correction be built. 
2. To make Orders for Maintaining and Governing 


— 
re 
Seſſidns Authority 


them when built. ET IS 
3. To ſee that the Offenders ſent thither be ſer to work, 
or puniſhed. . 


My Lord Coke tells us, That for ſome Time after this Law 
was made, and until the Juſtices became Remiſs in their 
Daty, there was not a Rogue to be found in the Kingdom. 

But the Juſtices * no Care for the Building or Pro- 
viding ſuch Houſes, neglecting to-put the Law in Exc. 
cution ; another Statute was made, 7 Jas. cap. 4 


| That. 


Houſe of Cotection. 


250 . 
Building That a Hufe of Correction ſhall be built or provided in 
a Houſe of every County within a Time therein limited, with all Con- 
Cozrecti- veniences to ſer Rogues and idle People ro work, or-every 
on. Juſtice ſhall farfeir 3 I. one Moiety to the Proſecutor, the 

other towards Building the Hoyle, - 
Which Houſe, when built or purchaſed, ſhall be convey- 
ed ro Perſons 1 by Juſtices in Seſſions in Truſt, to 
be employed for the keeping, corre&ing, and ſerting to 
Work, Perſons ſent thither. © _ — 28 


after He is to be appointed by the Juſtices in their Seſſions; he 
thereof, is to ſer on work, and moderately to corre& Perſons, by 
Whipping or Fertering them, if unruly. 5 
He is yearly to have ſuch an Allowance as Juſtices in Seſ- 
fions ſhall think fir; which is to be paid Quarterly by the 
Treaſurer of the County-Stock; and in Default of ſuch Pay- 
ment, he may levy it upon the Treaſurer by Diſtreſs and 
Sale of his Goods. | F 
He is co give Account Quarterly, at the Seſſions, of all 
Perſons who have been committed to his Cuſtody, and if 
any eſcape without being diſcharged by due Courſe, the 
Juſtices in Seſſions may ſine him at Diſcretion; the Fine is 
to be paid to the Treaſurer of the County- Stock 
The Faſtices ſhall meet Twice in every Year to put this AQ 
in Execution; and before their Meeting, ſhall by Warrant 
command Conſtables, &c. of every Hundred, Town, and 
Hamlet, ro make a general but private Search in one Night 
within their Precindts, to apprehend Rogues, Vagabonds 
and idle Perſons, and to bring them Vefore the Juſtices. 


Whar is The Conſtables at that Meeting muſt giye an Accopogin 
required Writing upon Oath, and under the Miniſter's Hand,. What 
ro be done Ro been taken in this Preciact, and how many pu- 
bp rhe du: niſhed, and conveyed to the Houſe of Correction 
fiices and A Conſtable negle&ing in the Premiſſes, as alſo at the 
Tonſia- Charge of the Hundred, tafely to convey ſuch Rogues, &t 
bies. with all other idle and diforderly Perfons, as by the Juſtices 
_ Warrants ſhall be ſent thither, (Theſe Words, my Lord Coke 
fays, oughr to be ſpecially obſerv'd:) may be fined at Diſ- 
cretion by Juſtices, ſo as it exceed not 40s. 


Who map Ale-houſe. keeper ſelling Ale after ConviQtion. 

be ſent Any Perſon running away, or threatning ſo to do, and 

rhithet. . to leave their Families to the Pariſh; but of this, Two 
Wirtaeiles muſt make Oath before Two Juſtices. 


Baſtard- 


win ee 


voule ot Correction; 


Bft rd. Child. the Mother thereof not able to keep ; 
bur if a Woman is delivered there, it muſt be ſear- 
to the Place from whence ſhe came. 2 Bulfs. 338. 

Beggars _ g 

Cheaters muſt be bound over to Seſſions, and they 
may fend them to the Houſe of Corre&ion. 

Corn-ſpoilers. 

Hedge-breakers. 

Labourers under under 30, and not having wherewith 
to hve without working, and refuſin 

But if they have Means to ſupport — 
are Idle and Diforderly, may be ſent 

Orchard-robbers. | 

_ -4 of poor Children, TS chem from cheir 

rs. 

Poor Childen refuſing to be put Apptgintices 

es, whoſe Place of dich or 1 Dwelling foe 4 

ear cannot be Ur or refuſing to tell the Place 

of Settlement. 

Servants ran , or thoſe who are idle and dif- 
Two je or w d ont of Set vide, and warned ” 


Two Juſtices to go to Service by a Day prefixed. _ 
Treſpaſſers common. 

Vagabonds. 

Wood-cutters. 


And generally any Peifon whatſoever who lives in a pro- Sid. 281. 
fuſe Manner, having no viſible Eſtste to ſupport himſelf, | 
any ſuch Perſon may be ſet to work there, but not whipped 
till convicted in Court, and may be continued there till he 
ſatisſie the Juſtices how he lives. 

Bur the way of Conviction is not appointed in many of 
theſe Caſes, therefore it muſt be in Sefſions, and from thence 
——— muſt be made; and in the mean time the 
PIT require Sureties for his Appearance there. 


| Mitimus of an idle and diſarderly Perſen: 


To the Keeper of the Houſe, *. 
in the ſaid 


ceſſ r Send you herewichal, J. O. of E Goun- 
ty, 7 and diſorderly * Perſon, and who, . 
— onote himſclf, ode engioyed i fay ) And 


et a Livelihood: 8 ' one who 
Gi F. O. into your C 8 
he —— and in the mean time to ſet: — in Ser- 
— = * 
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whipping, a him alſo ſuch Maintenance as he ſhall 
deſerve by his Labour; and that you bring the ſaid J. O. to 
the next Quarrter-Sefſions, &c, together with this Warrant. 
And hereof fail not, &c. 


For abs taken by the Watch. 


To the Keeper, e. 


Suſſex f. W Hereas 7. O. was brought before me this preſent 
Day, by R. K. Conſtable of, &. being laſt 

Night by his Watch, and is charged with wandring abroad, 
and other idle, lewd and diſorderly Behaviour and courſe of 
Life, contrary to the Laws. Theſe are therefore to require 
u to take the ſaid 7.0. into your Cuſtody, and him ſafely to 
p until he ſhall be delivered by due of Courſe of Law; and 
in the mean time to ſet him to work, and to give him ſuch 
Puniſhment and Maintenance as by Law is required ; and 
that you bring the faid J. o. to the next Quarter · Seſſions to 
be holden, & c. together with this Warrant, &. 


Þue-and-Cry, 


His is a Purſuit of any Perſon after a Felony commit · 
ted, and flying for the ſame. 7 

Tis to be made from Town to Town, and from County 
to Covaty, by Horſe- men and Foot- men; and of this, there 
ale Two Sorts: | . it 

1. Hue - and-Cry by the Common Law; which is, where a 
Felony is committed, or any Perſon wounded, the Party 7 
ved, or any other in his Behalf, may reſort to the Conſtable 
of the next Town, and acquaint him there withal, deſcribing 
the Party, and telling him the Way he is gone; who there- 
upon is to raiſe the Town, and to give the next Conſtable 
notice, and he the next, and ſo on to the Sea-ſide; and this 
my Lord Cite ſays, was the Law before the Conqueſt. 

And thoſe who nele&t ro make Hue-and-Cry, or do not 
purſue it when made, ſhall be fined and impriſoned. 

2. Hue-and-Cry by. force of Statutes are many, but chiefly 
upon the Statutes of Robberies. 

As by the Statute of Winton, the whole Hundred is made 
Hable in which a Robbery is committed; but now by 27 Eliz. 
cop 13. the Inhabirants of any Hundred where Hue-and-Cry 
is made, and if they ſhall negle& to purſue, muſt anſwer one 
Moiety of ſuch Dammages which ſhall be recovered againſt 
the other Hundred. This 


Go 


—_ ow my 0 hy wa 
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pucand-Cry, * 


This Statute of Ed. 1. extends only to Robberies done to 
the Perſon, for it was made for the Safety of Travelers ;- and 
therefore if a Houſe ſhould be robbed in the Dav-time, and 
the Felons eſcape, and Hue-and-Cry is made{and they are not 
taken, the Hundced ſhall not be anſwerable for the Reaſon 


| above-mentioned. 


The Perſon robbed ſhould give Notice as ſoon as he en. 


He uſually goes to a Juſtice of Peace, and is examined 
after this manner : 


The Examination of R. K. of, &c. taken Oath 
1 5 R. B. Eſq; one of Her Majeſty's > ices of 
the Peace for the County of, &c. on th: 25th Day of 
May, 1706. 


His Examinant faith, That on Tu ſday the 19th Day of 
this Inſtant May, he was aſſaulted in the High-way 
leading from, Cc. at or near a Place called, &s. about Ten 
of the Clock in the Morning of the ſame Day, by Three Men 
on Horſe-back, who ſeized this Examinant, and carried him 
out of the Road to a By-place adjoyning, and robbed him 
of, &c. And farther ſaith, That be is ſince informed that rhe 
ſaid High-way and By-place are both in the Pariſh of H. and 
within the Hundred of, Cc. in the ſaid County, and that 
he did nor then, or yet doth know cither of the Perſons wha 
committed the ſaid Robbery. 


A Warrant for a Hue-and-Cry. 


To all Conſtables, Headboroughs, and other Offcers, as well in the 
ſaid County of Suſſex, as others to whom the Execution hereof 


ſhalt belong. 


Suſſe . Hereas I am credibly inform'd, That Three 
E W Perſons (here deſcribe their Age, Colour, Ape 
parel, Horſes, Cc.) did on the 19th Day of this inſtant May, 
aſſault and take from R. K. of, &c. Ten Pounds, &. and 
that they are ſince fled for the ſame, and nor yer apprehend- 
ed: Theſe are therefore to command you forthwith ro make 
diligent Search within your Precincts for the ſaid Perſons, 
and to make Hue-and-Cry after them from Town to Town, 
and from County to County, and that as well by Horfe-men 
as Foot-men, according to Law ; and that if you ſhall find 
them, or either of them, that then you bring them before 
ſome one of Her Majeſty's Juſtices of the Peace for the Coun- 
ty where he or they ſhall be taken, to be dealt withal ac» 
carding to Law. And hereof fail not, &. 
Aa Hue- 


353 


Cro. Eliz. 
{oor 630. 


Noy 155. 
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Noy 155. 


Pundꝛed. 
Hue-and-Cry raiſed without Cauſe, is a Breach of the 


"And if ic be made falſly, and the Perſon enter into a Houſe, 
though with a Conſtable, and bind and rob the Maſter in 


the Night, tis Burglary. 


12 eharge the Hundred with a Robbery, theſe Things 
muſt be done: 

1. The Perſon robbed muſt with all convenient ſpeed give 
Notice of the Robbery to ſome Inhabitant near the Place 
Where he was robbed. 

2. He muſt be examined upon Oath within Twenty Days 
next before he brings his Action, by one Juſtice dwelling 
near the Hundred where the Robbery was done, whether he 
knew the Robbers, or either of them, and if he did know 
—_— then he ſhall be bound before the Juſtice ro proſecute 
Them. | 

3. The Hundred is not chargeable if any of the Offenders 
are taken, though after the Twenty Days limited by the Sta- 
tute of 28 Ed. 3. cap. 11. for the taking them. Sid. 17. 

4. The Action muſt be brought within a Year after the 
Rodbery done. 

After Recovery and Execution of Dammages, it may be 
Jevied on one Perſon ; but then upon Complaint, &. two 
Juſtices of the Hundred, Quorum unw, &c. may take in Pro- 
portion the Towns, Villages, Pariſhes and Hamlets of the 
daid Hundred, ro make an equal Contribution to relieve the 


Perſons againſt whom Execution was taken. 


After ſuch Taxation, rhe Conſtables and Headboroughs of 
every Pariſh in the ſaid Hundred ſhall aſſeſs the Inhabitants 
according to their Abilities, ro pay the Sum taxed or laid 
by the Juſtices upon their reſpective Pariſhes. 

Conſtables, upon Refuſal of any Inhabitant to pay the Aſ- 
ſeſſment, may diſtrain and ſell, rendring the Overplus, and 
after it is levied, ſhall within Ten Day deliver it to the Ju- 
ices, or one of them, and the Juſtices muſt pay it to the 
proper Perſons. 

Like Taxation for a Contribution of a Moiety out of 1 
Hundred where any Default was in purſuit, &c. to reim- 
tuſe the Hundred where the Robbery was done. 


manu gw a cg ot 


iſe, 


In order to bring the Action, the Perſon make a% 
_ Oath as followeth ; * 


Jule 1. 1702. 


) . B. of c. in the ſaid County, Gentleman, came 


Saſc.x I. 
>. before me H. P. Eſq; one of Her Majeſty's 


Juſtices of the Peace, c. the Day and Year above-writren, 


and made Oath, That on Menday the, &. about Eight of the 
Clock, &c. Travelling from, Ge. he was aſſaulted in the 
common Road, three Miles from, &c. in a Field, by three 
Horſemen, one of them ___ Man of about 25 Years of 
Age, &. (deſcribing alſo their Habits and Horſes, &.) which 
faid three Perſons then robbed this Deponent, raking from 
him by Force 201. and a Mare; and the ſaid R. B. did far- 
ther depoſe, That he doth not know the ſaid Perſons, or ei- 
ther of them. 


Jurat. Die & Anno ſu. 
pradictis coram * - 


R. . 


A Warrant to aſſeſs and levy the Money for a Contribu- 
tion, being recovered againſt the Hundred, and le- 
vied on to Men. 


To the High Conſtable of the Hundred of L. and to 
all —— and Headboroughs of the ſaid 
re 


Hund 
Suſſex f. V/ Hereas R. B. of Cc. was lately robbed of 20 J. 
7 in the ſaid Hundred of L. and hath ſince ob- 
tained a Judgment at Law againſt the Inhabitants thereof, 
which ſaid Sum of 201. hath been levied and charged only 
upon F.S. and T. P. two of the Inhabitants of H. within the 
ſaid Hundred, who have now made Complaint to us thereof: 
And whereas we have ſet a Rate u the Pariſhes and Vil- 
lages within the ſaid Hundred for the raiſing the ſaid Money, 
purſuant to the Statute in that Caſe made and provided; 
which ſaid Rate is hereunto annexed : Theſe are therefore to 
require you the ſaid High-Conſtable forthwith to give No- 
tice thereof to the Perty-Conſtables and Headboroughs, im- 
mediately after ſuch Notice, equally to ſet and impoſe upon 
the ſeveral Inhabitants of the ſaid Pariſhes the "eſpeSive 
Suns thereon rated, 7 Wat „ 
| a 3 | 


Two Hun- 


che Poor of the faid * es, and afterwards to demand tlie 


ſame, and to levy it by Diſtreſs and Sale of the Goods of ſuch 
of the ſaid Inhabitants reſpectively who ſhall refuſe to pay 
the Sum on him or them ſet or impoſed; and having re- 
ceived and levied the ſame, that you do forthwith pay it un- 
to us, or one of us, that the ſaid J. S. and T. P. may be reim- 
burſed ; and you are farther required to give an Account 
unto us, within ten Days next afrer the Date hereof, what 
you ſhall have done in the Premiſſes : And hereof fail not. 
Given under our Hands and Seals, ce. 


The Form of the Rate. 
N 


Rate made by R. B. and G. G. Eſqs; two of 

Her Majeſty's Juſtices of the Peace for the 
County of Suſſex, for the railing of 5ol. on the Rape of L. 
which faid Rape is charged with the ſaid Sum which hath 
been levied upon A. S. and V. N. two of the Inhabitants 
thereof, by vertue of a Judgment had and obrain'd by R. S. 


againſt the ſaid Rape, for a Robbery done and committed 
therein. f ; 


[ f. d. 


The Pariſh of . 8 


The Pariſh of B. 06 — 000 — OO 
The Pariſh of R. 08 00 — OO 
The Pariſh of O. 10 — 00 — 00 
The Pariſh of NJ. 7 — co oo 
The Pariſh of L. 10o— 00 — 00 


The Pariſh of 7.04 —00— 00 
All which Pariſhes are within the Rape of Z. aforeſaid. 


The Action againſt the Hundred muſt always be by Myit, 
and not by Bill, becauſe cis brought againſt the Inhabitants of 
a-whole Hundred ; who, by Reaſon of their Number, can- 
not be in cuſtedia Mareſcalli, &c. 

And 'tis not material in what Pariſh the Robbery is done, 
ſo "tis done in the Hundred againſt which the Action is 
brought; but the Pariſh muſt be alledged in the Decla- 


ration. 


Neither is it material, whether tis done after $un-ſerting, 


or before, for the Hundred is chargeable if the Robbery is 


committed during Day-Light, which is a convenient Time 
for People to travel. 7 Rep. 

If Robbers ſeize a Horſe in one Hundred laden with Mo- 
ney, and they lead him into another Hundred and 


take a 
the Magey, ths the duſk Hualard is cler, boca 
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the firſt feizing was a Robbery ; but if the Owner himſelf 
had led the Horſe into another Hundred, then that Hundred 
where the Money was actually taken had been liable, becauſe 
till then it was in his Poſſeſſion. 

And therefore it has been adjudged, that if a Man is ſet 
upon in one Hundred, and carried into another and there rob- 
bed, that Hundred is liable, becauſe the Money was not out 
2 in the Hundred where he was ſeized. 


2 ſame Law if a Man is aſſaulted in one Hundred and 


purſued to another, and there robbed, _ Hut. 125. 
I Goods are ſent by a Carrier who is robbed, he myſt 
make Oath, and not the Owner. 1 Leon. 323. 

A Servant delivered his Maſter's Money to a Saler to 
carry Home, they were both robbed, and the Servant made 
Oath, but the Quaker refuſed, and the Maſter brought the 
Action; it was adjudged ill, as to the Money of which the 
Quaker was robbed, but the Servant alone might have main» 
tained the Action. : 1 24 

So if the Servant be robbed, the Maſter, tho' abſent, ma 
bring the Action. 1 Cro. 26. 2 Red. Abr. 686. But in this Caſe 
the Servant muſt make Oath, Cc. and the Maſter may be a 


Witneſs at the Trial, to prove the Delivery of the Moacy 


or Goods. to the Servant, tho' in his own Caſe. Nots, This 
was againſt the Opinion of Rel, Chief Juſtice. 

He is not a Fudge but a Minifer in this Caſe, and there fore 
if he refuſe to adminiſter the Oath, Cc. he is liable to an 
Action at the Suit of the Party grieved. 

And therefore tho' the Statute of 27 Elia. direts, that the 
Oath and Examination ſhall be before a Juſtice inhabiting in 


or near the Hundred, yet if it be taken by a Juſtice in Len- 


den, dwelling near the Hundred, tis good, becauſe the Sta- 
tute gives him no Juriſdicton, but is directory only how and 


in what manner the Qath and Examination thould be. 


1 Cro, 153. 


— 
„ — — —— 
* 


Hunting, 
Sete of Hunting unlawfully in Chaſes, Warrens or 
Forreſts, in the Night- time, with painted Faces or other 
Diſguiſes, may by a Warrant be 1 before a Juſtice ; 
and if upon Examination he conceal the Hunting, or any of the 
Offenders, ſuch Concealment u Felony ; if he confeſech, then tis an 
Offence finable by Juſtices at next Seſſions. 1 H. 7. cap. 1. 


My Lord Rod tells us, There are Four Things requiſite to 
make this Offence Felony: 2 
Aa 3 4 1. An 


$97 


Who muſt 
makeQath, 


nſtice of 


cace; 


2 Roll. Rep. 


535 


27 Ex. 
cap. 10. 
One [uſtice 
hath Power 
rocxamine, 
and to bind 
over to the 
Se ſſions, 
where this 
Qfence is 
to be tried 
upon an In- 
— 


Hunting. 
1. An Information to a Juſtice of Peace for the Offence, 
2. His Warrant upon it. 


3. The Examination of the Offender. 
4 His denying the Fact. 


But the Felony ſeems to conſiſt chiefly in the denying the 
Fact, the Words of the Statute are, wilfuly concealing it, but 
upon the Conviction the Offender ſhall have Clergy. 

Conviged of Hunting, &c. with painted Faces, is Felony ; 
Difobeying a Juſtice's Warrant, or refcuing himſelf from 
= cer, ſo that the Warrant cannot be executed, Fe- 


Y- | 
When the Offender is examined, if he confeſs, he may be 
bound to the Good Behaviour with Sureties, or be commit- 
ted, otherwiſe it may happen that he may not be found if 
any Concealment ſhould be proved againſt him, becauſe that is 
made Felony. 1 H. 7. cap. 7. | 

Huning in Parks, Woods or encloſed Grounds ; three 
Months 13 bound to Good Behaviour, with 
Sureties for ſeven Years. ; 
* Juſtices in. Seſſions may determine this Offence, the Of- 
fender ſhall pay treble Dammages, to be aſſeſſed by Juſtices in 
Seſſions ; and upon Satisfaction and Acknowledgment of the 
Offence, they may releaſe the Good Behaviour. 5 Eliz. cap. 2. 
3 Fac. cap. 13. +, 
Any Hunting unlawfully by more than Three, is a Riot. 


A Warrant againſt One hunting in Corn. 
x VU Hereas Complaint hath been made unto me 
— FW That P. S. of che Pariſh of H. Gent. did, on the 
27th Day of June laſt paſt, hunt with Spaniels in the 
Ground of . A and without his Conſent, there being Corn 
then ſtanding, growing and eared' in the faid Ground, by 
Reaſon whereof the ſaid P.$. hath forfeited the Sum of 405. 
to the ſaid I. 4. being the Owner of the ſaid Corn; Theſe 
are therefore in Her Majcſty's Name to command you forth- 
with, upon Sight hereof, to warn the ſaid P. S. Perſonally to 
come before me, or ſome other Juſtice of the Peace of this 
County, to be examined concerning the Premiſſes, Given 
under my Hand and Scal, Cg. | 


If the Offender doth not appear on the Return of the War- 
rant, then inſtead of thoſe Words {to be examined), ſay, 
To give Bond with Sureties for his Appearance at the next 


General Scſſions of the Peace ro be holden for this County, 


to anſwer the Premiſſes; and if he ſhall refuſe ſo to do, that 
then you ſafely convey him to the Gaol of, Cr. and deliver 
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him to the Keeper thereof, — 2 the ſaid K 
to receive the ſaid P. S. into your Cuſtody, and him ſafely 


to keep until he ſhall find Suretics as aforeſaid. Civen un- 
der my Hand and Seal, &c. 


A Licence to Hunt, and take away Dogs, &c. 


s have given and granted, and by theſe 
Preſents do give and grant unto R. B. of, &c. Gent. full 
Power to bunt from Time to Time, and at all Times here- 
after, for and during the Term of, &c. in or upon the Ma- 
nor or Lordſhip of H. in the ſaid County, and in and upon 
the Lands and Grounds thereof, doing no Dammage to the 
Owner or Owners of any Corn, Graſs, Hay or Woods there. 
And I the ſaid Sir T. P. do hereby Iikewiſe give Power and 
Authority unto the ſaid R. B. at any Time, during the ſaid 
Term, to ſeize and carry away the Dogs of any Perſon or 


Perſons, who ſhall at any Time hereafter, within the Term 


aforeſaid, be found Hunting within the ſaid Manor without 
the Licence or Conſent of the ſaid R. B. and to cauſe the ſaid 
Dogs to be delivered to the Bailiff of me the faid Sir T. P. 
to be uſed by me in ſuch manner as I ſhall think fit. In 
Witneſs whereof, I the ſaid Sir T. P. have hereunto fer my 
Hand and Seal this 28th Day of June, Anno Dom. 1706. 


An Indictment for keeping Hounds, not having 


One hundred Pounds per Annum. 


Middl. . R', &c. quod T. W. de, &c. in Com præd Yeo 

man, viceſimo none die Septembris, Anno regni, &c. 
& diverſii alis dieb tam antes quam poſtea apud H. pred. In Com. 
pred” habuit & cuſtadi vit Canes ad venand & ſeftand' Lepores & 
Cuniculos, & quod idem T. W. die Anno & loco ſupradictis duos Cu- 
niculos valoris ſex denariorum in quod am clauſs R. B. de H. pred” 
Arm. vocat. the Warren, infra Paroc hiam pred cum Canibus pred” 
wvenatus eft & occidit uli idem T. W. nunquam habuit terras aut 
tenement a vel alium ſtatum hereditarium in jure ſuo proprio vel in 
jure uxoris ſue igri anal. valoris centum librarum per Anmum, 
nec tempore venationis pred" habuit aliquam dimiſſienem vel di- 
wiſſiones pro termino vite ſue vel pro termino 99 Annorum vel pro 
alis longieri termine clari annual. valoris 150 l. ueque adtunc exiftens 
fliu & beres apparent alicujus Armigeri vel aliæ Perſone de al- 
tieri grad aut proprietar. ( Anglice, the Owner) alicujus Fireſta 


Parci, Chaſee, ( Anglice, a Chaſe) vel wivarii in di Dem Reg 
nunc contemptum 46 ourrs formam ſtatuti in hujuſundi caſu. clit. 


Fog 


Er proviſ. &c. 
Az 4 


22 & 23 
Cae.2.c-2% 
If Grey» 
hounds, 
then ſay, 
Amgizce, 
Crey- 
hounds. 

It * Hare, 
then ſay, 
Dum eps - 
rem valors 
umi us ſolids 
infra Paro- 
chiam pres” 
&c, 


\ 


| fait quod idem Conſftabular. caperet pred” J. O. C R. B. ac duceret 


Hunting. 


For Hunting by Night in a Park, and con- 
cealing it. 


Middl. ſſ. 20 R', que I. O. de, &c. & R. B. de endem, Yeoman, 
primo die Septembris, Anno Regni, &c. congregatis 

ſibi quamplurimis aliu malefactoribus ignotis inter horas undecimam 
& auodecrmam in noffe ejuſdem diet vi & armis, wit. baculis, bom- 
bardis, arcubws & ſagittis Parcum diſtæ Dom. Reg. apud L. in Com? 
fred” fregerunt intraverunt © duos Damas dictæ Dom. Reg, 
(Anglice vecat. Bucks) in diffo Parco adtunc & ibidem depaſcen. illi. 
eitg.yenati ſunt & cum plumbers glandibus ex dict is bombardis emiſſis 
occidebant & fie 0cciſas aſport averunt contra pacem dict Dem Reg 
ac quod poſtes, ſcil. quinto die Septembris, Anno primo ſupradicło 
R. W. Parcaritu difte Dem Reg parci ſui pred. apud H. pred” in. 
formavit H. P. Armigerum, unum Juſici ar. d d Dom. Reg ad 
pacem in Com pred” tenend. aſſign. de illicita venatione illa modo C 
farma pred' facta qui quidem Juſticiarius poſtes, ſcil. pred* quinto 
die Septembris, Anno ſupr adicto direxit Warrantum ſuum in ſcrip- 
75 cuidam W. V. uni Conſtabulario Hundredi de L. in Cm pred? 
in quo quidem Hundredo ſita eff pred” villa de H.) cujus tenor 


eos coram præfat H. P. de difts illicits venatione examinandos. Ac 
gued pred” J. O. & R. B. poſten ſeil. pred” quinto die Septembris, 
Anno ſupradicto coram dicto Juſticiario apud H. pred” in Com' pred? 
per præfatum Conſtabularium virtue Warranti pred. addufti fus- 
runt ac per eundem Juſitciarium per d:ſcretionem ſuam de prædicta 
idicita venatione & de malefacteribus in ea parte adtunc & ibidem 
examinati exiſientes pradiffam venationem wvoluntarie & felonics 
concelaerunt & quilibet eorum voluntarie & felonice concelavit con- 


tra pacem dict Dom. Reg. Coron. & Dignitates ſuat nernon contra 


formam Statuti in hujuſmadi caſu edit. & proviſ. &c. 


6 
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Indictment, 


S the Verdict of a Jury charged to enquire into the Of. 
fence, Ce. 


This being in the Nature of a Declaration for the Queen, 
ought to be certain, and muſt not be ſupplied by Implication 
3 and if 'tis upon a Penal Statute, never re- 
cite it, becauſe a ſmall Miſrecital makes it vicious. 3 Bulf, 
212. 


In every Indictment, theſe Things are requiſite ; 


a—__ wb wo. ftw 


Indictment. 26t 
— Miſnoſmer ſhall not be made good by an alias 1. The 
Fus. - Name 
But where the Name of the Offender cannot be known, it = Dir» 
may be cujuſdam igneti, becauſe the _ is entituled ro the name, and 
Forfeiture ; and if tis for Goods ſtolen, they may be car- Addition 
ried into another County, and ſo the true Owner not known. of the 
Dyer 99. Moor 466, Parry in- 
One of the Regicides was indifted by the Name of Hewry dided. 
Martys, who ſaid, That his Name was Marten, but bein 
known by that Name, and being the ſame in Sound, thoug 
it differs in one Letter in the Spelling, the Indictment was 
held good. 
Indi&ment for ſtealing a certain Piece of Linnen, cujuſdaw Cro. Eliz, 
4. N. and did not ſay, De bonus & catalls exjuſdam A. N. this 450. 
is naught, for it muſt appear whoſe Goods they were at the 
Time of the raking, if that can be know, becauſe they may 
be lent or pawned to another. | 
* 1. good by another Name, if the Party is known by 
If there is a wrong Addition, or none at all, yet if the 
Party appear, that Faulr is cured. Sid. 247. 
Inditment for murdering his Wife, firing forth, That Dyer 46. B. 
ſhe was in pace Dei, Cc. quouſq; the Husband, prefar. the Wife 
de H. pred in Com pred. Yeoman, &c. the Judges were in 
great doubt, whether this Indictment ſhould be quaſhed for 
want of an Addition, becauſe if the Word emen ſhould re- 
late to the laſt Antecedent, then it muſt refer to the Wife 
but at laſt they conſidered, that, ex vi termini, this was not 
an Addition to a Woman, and therefore the Indictment 
ood. 
2 The Place of Abode is expreſly required by the Stature 
of 1 Hg. cap. and this Omiſſion is not helped by the Statute of 
Amendments, for tis excepred out of that very Act. 
If there are two Pills in one Pariſh, the Offender muſt be 
named of ſuch a Vill, in Parochis de H. and not of the Pariſh 
generally. 


-< of 
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As to this Matter, 

- Day may be known is Year 
An Offence committed before Midnight, muſt be laid in the Dap, 

Indictment to be done the Day before; if after Midnight, | 


ag Goinry by which the Your and 2. The 
ſufficient. and 


I then the Day afrer. 
. * Striking one Day, and the Party dieth a Week following, 
: the Day on which he dieth muſt be ſer forth. 
So a Stroak 1 Mi at B. &c. and Death the Day fol- 
lowing at R. & fic felonice murdravit at B. &c. it is not good, 


but if he had ſaid, Er fic modo & forms murdravit, or prediffo 
; ſeeundo die Maii, it had been otherwiſe. H. f. C. 207. 
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Dyer 69. 


Cro. Eliz. 
436. 


Cr". Eliz. 
606. 751. 
1 Bullt. 203. 


Indictment. 


It the Fact be laid on a Day to come, or as done at ſeveral 
Times, the Indictment will be quaſhed. 

Bur tis not neceſſary to ſet down the very Day in which 
the Offence was done, fo that tis before the Offence the 
Jury ought to find the true Day, becauſe the Forfeiture re- 
lates to the Day found by the Verdict, and not to the Day 
in the Indictment. 

Neither is it neceſſary that tho Jury ſhould ſind the 
guilty at that very Day laid in the Indictment, but to fi 
the Fact as in Truth it is proved; and ſo it was done in 
Sir Henry lunes Caſe, Keil. 16. 

If after the Offence, yet if upon the Evidence the Jury 


thinks him guilty, they ought to find him ſo, becauſe they 


are ſworn dicere weritatem. 3 Inſt. 230. 
In Cafes of Omiſſion, viz. for not doing what we 
to do, tis not neccflary to ſet down the Day and Year. 


If the County is named in the Margent, tis well enough, 
but if no Town is named where the Fact was done, or any 
Place, and in Truth there is no ſuch to be found, the Indift- 
ment is void. 9 H. 5. cap. 1. 18 H.6. cap. 12, 

The Defendant was outlawed upon an Indictment for Mur- 
der, which was reverſed, becauſe it did not ſet forth, that ex 
malitia ſus precogitata he committed the Murder, nor any 
Place where it was done, but only where the Aſſault was, and 
that may be in one Place, and the Murder in another. 

The Word Hereford was in the Margent, and the IndiQ- 
ment was, That R. G. de R. in Com. Radnor, Generoſus, com- 
matted the Burglary at S. in Com predi#, and there being two 
Counties named before, it was incertain to which the Words 
Com” pred” ſhould refer, and therefore quaſhed. | 

But the County muſt always be named in the Body of the 
Indictment, in Caſes of Felony ; but for any other Offence, 
tis ſufficient in the Margent. 

If a Stroak be in one County, and Death enſueth in ano- 
ther, the Indictment in the County where the Party died is 
good, by the Statute of 2 & 3 Ed. 6. cap. 24. 

Tis ſufficient to lay the Fact to be committed in Parechis, 
tho" that is an Eccleſiaſtical Diviſion and Place. 3 Med. 158. 

Treaſons, Felonies, Robberies, Murder, &c. done on the 
Seas, or beyond-Sea, may be tried in any Place appointed for 
that Purpoſe by the Queen's Commiſſion. H. P. C. 204. 
35 H. 8. cap. 2 N 

A Robbery in Middleſex, and the Thief is taken with the 
Goods in Suſſer, he may be indicted for the Felony there; 
but for che Robbery, it muſt be in Middleſex. 


. | | If 
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E 
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If the Indictment is for taking away Goods of the Church, 4. Cer 
you muſt ſay, Bona Paroc hi anorum in cuſtodis Guardianorum Ec- tainry of 
clefie de H. &c. ' the Ber. 

For Goods taken in the Life-time of a Man, who maketh fon. 
an Executor, and dieth, it muſt be de bonis Teſtatoris ; but if 
taken after his Death, then tis Teffatoris in cuftodia Executc= 


rem. 

The Inhabitants of a Pariſh, though no Perſon is particu» 
larly named, may be indicted for not repairing of an High- 
way. 2 Roll. Abr. 79. 


If dead Things, to ſay, Bens & catalls generally is not 5, Names 
good, but Boxs 3 and then expreſſing the Names and andUatus 
Certainty thereof, is good. | of rhe 

If living Things, you muſt not ſay, Bona & catalls, but Thing ra · 

or Oves, as the Caſe is. ken awap- 

An Indictment for Things fere Nature, as Hares, Par- 
tridges, cc. is not good, unleſs taken in a Park or Warren. 


Then as to the Value, if the Indictment is of living Uatue, 
Things, and likewiſe of ſuch which are fold by Weight or 
Meaſure, it muſt be ſaid pretii, &. and yet an Indictment 
for taking Fiſhes in a Pond was held good, without ſetting 
forth the Number or Value, againſt the Opinion of Twiſden. 
1 Lev. 203. 

Of dead Things not going by Weight or Meaſure, it muſt 
be ſaid ad valent iam 

Now the Reaſon why the Value is to be expreſſed in Fe- 
Jony, is, That it ny appear whether tis Perty-Larceny or 
not; and in Treſpaſs, tis to aggravate the 1 


Oppreſſor multorum Hominum, without ſhewing in what Man- 6. Nature 
ner, communis Fre ſtallarius, or Latro, or Pac Perturbater, or of the Df- 
that he is mali Geſtus: Theſe are all too general, and there. Fence, any 
fore not good. with what 

But communis BareFator, and concluding contre formem Sta- Mtapon. 
A D008, Becents wp an: Oren y a Stature. 2 Rod. 


79. 

For an Eſcape of a Perſon taken on Suſpicion of Felony, 
you muſt ſer forth what Felony. H. P. C. 206. 

In Treaſon it muſt be proditorie, and conclude contra ligean- 
tie ſue debitum; in Murder, Murdrevit, which is vecabulum 
arri, and implies Malice; in Burglary, Burglariter, and the 
breaking muſt be of a Manſion-bouſe ; in Rape, it muſt be 
Ropuit ; in Felony, Felonice, for cepit & furatus is not ſuffi- 
cient, but cepit & abduxit is well enough. 

But in all theſe Caſes, and in Treſpaſſes, the Indictment 
muſt be vi & armis, and it muſt conclude contre pacem. 2 


364 Indictment. 
But in Forcible Entry, vi & armic is not requiſite, becauſe Ml .. 
'tis implied by manu forti, but you muſt conclude contra ff like 


acem. tha 
F If an Offence is created by a Statute, contre formam Statuti fer 
in hujuſmedi caſu «dit. & provif. &c. Of 


If Murder be laid to be committed with a Sword, you WM anc 
may give in Evidence any Weapon of the like Nature. 

It will lie for a Conſpiracy, without ſetting forth any Ac ni 

ne. 1 Lev. 62. WI 

In all theſe Caſes, if the Criminal pleads Not Guilty, and 
his Plea is recorded, yet he may withdraw it, and confeſ; 
the Indictment, and then the Entry is, that relif#s werifca. rel 
tione cognovit indictomentum. 12 


Ehere 
afrer an If the firſt Indi&ment was void for Inſufficiency, as in m 
Tequirtal Paux's Caſe; 5 Rep. | * 
ie will ue If the Tryal was in a wrong County. 4 ye 
fozrhefame If the Indictment is good, though ir ſuppoſeth the ſame ¶ ru 
Mffence, Felony done in another Year, though by another Name, if 


Wiberse known by both, though the Proceſs was erronious. - 
nor. | 1 
Hot void. For falſe Letin, or for falſe or incongruous Words, as wi. in 
ginei for viginti, nor for the Omiſſion of Cladizs, Bagulis & th 
Cultellzs, 38 H. 8. cap. 8. 
Uoid. Quaſhed for ſaying ad generslem Seſſion. pacis, leaving out 
Domini Regis, 1 Levintz 175. | | 
By infenſible Words, as Muraredum for Murdrum, becauſe 
tis neither Latin, or a Word of Arr. | 
By leaving out contra formam Statuti, where the Offence is | 
created by an Act of Parliament, as Riot, Cc. : | 
Sid. 140. . It was jur#ti & merati dicunt, omitting ſuper ſacramenta ſua ; - 
| and though it cannot be intended otherwiſe than upon Oath, t 
« becauſe of the Word jurati, yet it was quaſhed. t 
2 Cro. 635. Indiftment was, quod per ſacramentum A B. and the reſt of 
Palm. 252. the Jury omitting proborum & legalium hominuum, and quaſhed 
| | for this Omiſſion. | 1 
C. Eliz. It ſhall never be quaſhed for falſe Latin, if by any Intend- f 
108. ment it can be made good. 7 
Cro. Elix. And yet where Two Men were indicted for that felonice 1 
754. cepit, this was held void. | 4 2 I 
: For an Offence at Common Law which is contra pacom, / 
Indict« an Indictment will lic at Seſſions; fo for Fraud or Deceit, as | 
ments on for ſelling deceitful Goods, or by falſe Weights and Mea- J 
Statutes. ſt ares; and though there are particular Statutes telating to this / 
Matter, yet that doth nor alter the Caſe, for the Difference [ 


is this, That where an Offence at Common Law is 2 


iſe 


re, 


= | wu 
Indictment; Proceſs thereon; 
likewiſe by any Statute, and a Puniſhment appointed 
that Statute, yet the Offender is indictable as it is an Of- 
fence at Common Law ; but where a Statute creates a new 
Offence, and inflicts a Puniſhment, that muſt be purſued, 
and no other. | 
Tis not ſafe to recite the Statute verbatim, or the Begin- 
ning, Continuance or End thereof, becauſe any Miſrecital 
will make the Indictment void, but you muſt ſet forth the 
Subſtance thereof, and the Offence ; for tho you conclude 
contra formam Statuti, that will not help, becauſe thoſe Words 
n to Circumſtances, and not any Subſtance. Dyer 3. 
12. 363. | 
And therefore where one was indicted for Uſury, in takin 
more than 61. for the Loan of 100 J. and conclud 
cotrg fermam Statuti, tho" ir appeared plainly to be corrupt, 
yet becauſe it was not expreſly tet forth that it was by cor- 
* Lending, the Indictment was quaſhed, 11 Rep. 58. 
f a Writ of Error is brought upon an Indi&ment, the 
the Defendant muſt appear and put in Bail in Perſon ; and 
therefore Sir iam Read, who was go Years old, was brought 


in a Horſe-Litter to the Hall, and upon Mens Shoulders ta 


the Bar, to aſſign Errors. 


Indictment; Pzoceſs thereon, | 
AF an IndiQnient is found by the Jury for any Treſ- 
paſs upon a Penal Statute, if the Defendant doth not 
come in the next Seſſions, a Yenire Facies may be awarded in 


the Name of the Queen, directed to the Sbęriff and Teſte by 
the Juſtice ; This is only for an Appearance, the Farm is thus; 


Venire Facias. 


Middl. ſſ. ANNA Dei Gratis, 8c. Vie. Middleſex, ſalutem.Preci- 

pimus tibi quod non omittas propter aliquam liberta- 
tem in halli va tus quix. venire facias J. O. de H. in Com. tus, 
Labourer, ceram J. P. Barenettu & G. G. Armigere, duobus Juſti- 
ciariis noftris ad pacem in Com. pred. conſervand. necnon ad diver- 
ſas felonias tranſgreſſumes & alia malefacła in dict Comitaru per- 
petrat. audiend. & terminand. aſſign. apud S. in Com, tus 30 die 
Julii proxime futur. ad nobis ſuper quibuſdam articulis 
ſuper ipſum J. O. preſent at. & habeas ibi tunc hoc Præceptum. Teſte 
J O. Haronet, #pud 8. 15 die Junii, e. 


L 


364 


2 Cro. 61.6. 


Proceſi 
thereon, 


366 


5 
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Indittment; Pzocefs thetean. 


If the Sheriff return the Defendant ſummoned, and yet 
he doth not appear at the Return of the Yenire facies, then 
N ſue forth a Diſtringae againſt him; the Form of 

is, 


Middl. ſſ. ANA Dei Gratis, &c. Vie. Middleſex, ſalutem. Praci- 

pins tibi quod non omittas propter aliquam liberta- 
tem in halli uva tua quin in cam ingrediaru & diſtringas J. O. de H. 
in Com. tuo, Yeoman, per emmia terra & tenement a ſua & qued dt 
exitibus corum reſpondeas, &c. its quod habeas Corpus ej us coram 
cuſtod. Pacis noſtra, &c. ad reſpondend. &c. Teſte, &c. 


And ſo a Diſtreſs infinite till Appearance. 

Bur if the Sheriff return nibil baber, then you muſt fue 
forth a Capias againſt the Defendant ; the Form whereof 
ie, 


Suſſex if. 4NNA, &c. Vic. Suſſex, ſalutem. Precipimw tibi qued 
non omittas propter ali libert at em in balliva tus 
n in eam ingrediaris & capias J O. de H. in Com. tuo, Yeoman, 
Tau fuerit in ball ua tus & cum ſalvs cuſtodi as, ita quod ha- 
beas Corpus ejus coram cuſtod. Pacis noſire necnen Juſt ici ariis noſtrus 
ad di ver ſas felonias tranſgreſſone & alia malefacta in cadem Com 
tus perpetrat. audi end. & termizand. aſſign. apud L. in Com. two, die 
Jovis now die Julii, proxim. futur. ad reſpondend. nobis de di. 
wer ſis tranſgreſſiom bus cont empt is & delictis de quibus indiFatu exiſtit 
& habeas ibi tunc hoc Breve. Tefte. J. P. & G. G. apud L. Ct. 


If the Sheriff return non eſt in ventus, &c. then you muſt 
have an Alias, and ſo a Pluries, and then an Exigent ; the 
Form of which is, 


Midd!. iT ANNA, &c. Pic. Middleſex, ſalutem. Precipitew tibi 

quod exigi facias J. O. de H. in Com. two, Yeoman, 
quouſq; ſecundum legem & conſuetudinem Regni noſtri Anglia utlags- 
tur, fi non comparuerit & ſi comparuerit tunc eum capias & 
cuſtad. ita quod habeas Corpus ejus coram Juſticiariis Pacis noſtra 
necuon ad diverſas felonias tranſgreſſion. & al. malefaFa in eedem 
Com. tuo perpetrat. audiend. & terminand. aſſign. ad general. Seſſion. 
Paci Com. tui prox. poſt feſtum Sanfi T\ome Martyris prox. fu. 
tur. tenend. ubicunque in eodem Com” teneri contigerit ad re 
dend. nobis de di ver ſit tranſgreſſomibus contempt. & offenſ. de quibus 
ipſe indictotus eff & habeas ibi tunc hoc Bre ue. Tefte Carels Com, D. 
apud L. prime die Maii, Anne Regni noftri primo. 


Return 
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Indictment; Pzoceſs thereon, &c. 


Return thereof. 


This Outlawry muſt be certified into the Queen s- Bench, 
becauſe the Juſtices of Peace cannot award a Ci uilaga- 


tum. 
But the Fre 


ſtay any of the Proceedings aforeſaid, befote the 
certified; the Form of which is, 


Suſſex ſſ. ANNA. Vic. Suſſex, ſalutem. Quia J. O. de H. we. 

nit coram cuſtadi bus Pac is moſtre & Fuſticiariis noſtris 
ad di verſas felonias rranſgreſſiones & alia malefacta in Com. tus per- 
petrat audiend. & terminand. aſſign. apud. L. die Mercurii, &. & 
invenit ſufficien. ſecuritatem pro comparentia ſus ad proximam gene 
ral. Seſſionem Pacis Com. S. pred. Ideo tibi pracipimus quod prefat” 


wry is 


J O. de ulterius exigend. & utlagand. capiend. ſeu in aliqus modo 


mot and. occ quarundam tranſgreſſion. contempt. & al. offenſ. unde 
indi at us * — 1 qualit er hoc præceptum noſtram 
fuerit execur. _ facias 4 Juſticiariis prædict. apud L. pred. die 
3 habeas ibi tunc hoc. Breve Teſte. T. P. & G. G. 
Ar. &c. 


Traverſe, 


His is the moſt ſolemn and ancient Way of trying the 

Fact: All Indictments may be traverſed ; that is, you 

may take Iſſue upon the Matter, or deny the chief Point in 

the Indictment. 

This Traverſe is to be tried by a Jury at the General Quar- 
ter Seſſions, except in Riots and Forcible Entries. 

By the Statute of 11 Wil. the Clerk of the Peace ſhall have 

no more than 2 5. for drawing an Indictment, upon Pain to 


forfeit 5 J. to the Party grieved ; if he draw it defective, 


ſhall make a new one without Fee, under the ſame Penalty. 
Infant: See Feme-Tovert, and Recognizance. 


Inkonna⸗ 
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366 Jndictment ; Pocefs thetean. 
If the Sheriff return the Defendant ſummoned, and yet 
he doth not appear at the Return of the Yenire facies, then 


you muſt ſue forth a Diftringas againſt him; the Form of 
which is, 


Middl. ſſ. ANNA Dei Gratis, &c. Vie. Middleſex, ſalutem. Praci- 
pimus tibi quod non omittas propter aliquam liberta- 
tem in halli va tua quin in cam ingrediars & diſtringas J. O. de H. 
in Com. tuo, Yeoman, per emmia terras & tenement a ſua & quod dt 
exitibas corum reſpondeas, &c. its quod habeas Corpus ej us coran 
*U: privs. uſted. Pacis noftra, &c. ad reſpondend. &c. Teſte, &c. 


And ſo a Diſtreſs infinite till Appearance. 
Bur if the Sheriff return nibil babet, then you muſt fue 


forth a Capias againſt the Defendant ; the Form whereof 
is, 


——_— — 


+ 


Suſſex if. 4NNA, &c. Vic. Suffer, ſalutem. Precipimu tibi quod 
non omittas propter ali libert at em in balliva tua 
n in eam ingrediaris & capias J. O. de H. in Com. tuo, Yeoman, 
Tau. fuerit in ballua tus & eum ſalus cuſlodi as, its quod ha- 
beas Corpus ejus coram cuſiod. Pacis noſire necum Juſticiariis noſtru 
ad diverſas felonias tranſgreſſiones & alis malefacta in cadem Com 
tus perpetr at. audiend. & termiuand. aſſign. apud L. in Com. tus, die 
Jovis now die Julii, proxim. futur. ad reſpendend. nobus de din 
werſis tranſgreſſiombus cont empt is & delict is de quibus indiFatw exiſtit 
& habeas ibi tunc hoc Breve. Tefte. J. P. & G. G. apud L. &c. 
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If the Sheriff return no eff inventus, &c. then you muſt 
have an Alias, and ſo a Pluries, and then an Exigent ; the 
Form of which is, 


dend. nobis de diverſes tranſgreſſiombus contempt. & offexſ de — c 
ipſe indictatus eſt & habeas ibi tunc hoc Breve. Tefte Carols Com, D. 
apud L. prime die Maii, Ann Regni noftri primo. 


Return 
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Indictment ; P2oceſs thereon, &c. 


Return thereof. 


AP quem diem R. F. Mil. Vic. Com. pred” retorn. quod ad Com. 
ſuum tent. apud L. 4 — 7 Anno Regni, &c. nunc infra- 
ſcript. infraſcript. A. B. primo & fic ad quatuer alior Com tumc prox. 
equen. ibidem tent. pred, A. B. quinto . fuit & non comperuit. 
ldeo utlagatue fuit. 


This Outlawry muſt be certified into the Queen s- Bench, 
becauſe the Juſtices of Peace cannot award a Capias uilaga- 


tum. 

But the Juſtices out of Seſſions may award a , 
ſtay any of the Proceedings aforeſaid, before the wry is 
certified; the Form of which is, 


Suſſex ſſ. ANNA. Vic. Suſſex, ſalutem. Quia J. O. de H. ve. 

nit coram cuſtodi bus Pac is noſtræ & Fuſticiariis noſtris 
ad di verſas felonias tranſgreſſone & alia malefacta in Com. tus per- 
petrat audiend. & terminand. aſſign. apud. L. die Mercurii, &. & 
invenit ſufficien. ſecuritatem pro comparentia ſua ad proximam gene- 
ral. Seſfionem Pacis Com. S. pred. Ideo tibi precipimus quod prefat” 
J O. de ulterius exigend. & utlagand. capiend. ſeu in aliqus modo 
mot and. occafione quarundam tranſgreſſion. contempt. & al. offenſ unde 
indiftatus eſt omnino Superſedeas & qualit er hoc præceptum noſtram 
fuerit execut. conſtare facias 4 Juſticiariis prædict. apud L. pred. die 
—_— &c. & habeas ibi tunc hoc. Breve Teſte. T. P. & G. G. 
Ar. &c. 


ä»— * 
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Traverſe. 


His is the moſt ſolemn and ancient Way of trying the 
Fact: All Indi&ments may be traverſed ; that is, you 
may take Iſſue upon the Matter, or deny the chief Point in 
the Indictment. 
This Traverſe is to be tried by a Jury at the General Quar- 
ter Seſſions, except in Riots and Forcible Entries. 
By the Statute of 11 Wil. the Clerk of the Peace ſhall have 
no more than 2 s. for drawing an Indictment, upon Pain to 


forfeit 5 I. to the Party grieved ; if he draw it defective, 


ſhall make a new one without Fee, under the ſame Penalty. 
Infant: See Feme-Toverr, and Recognizance. | 


Jnfomna- 


367 


And. 116. 
Leon. 55. 


This Sta- 
tute dot h 
extend to 
common 
Informers, 
and not to 
che Party 
grieved. 
Ney. 71. 


Vet an 
Action of 
Debt upon 
a Penal Sta- 
rute may be 
brought in 
B. R. 


Office, who are honorarii & inform. propter Officii neceſſitatem, 


Inkozmation. 
kveral Laws have been made concerning Informers, upon 


penal Statutes, Of theſe, there are two Sorts : 
Firſt, the Attorney-General, and the Clerk of the Crown« 


though involuntarily. 

The other are common Informers, who are likewiſe ne- 
ceſſary, tho' my Lord Coke calls them Turbidum Hominum genus, 
and theſe are always voluntary. 

Now as to theſe laſt fort of Men, the Statutes do relate, 

That every Informer ſhall exhibit his Information in pro« 

a Perſona, or by Attorney. 

That he ſhall not afrerwards agree with the Offender with; 
out Leave of the Court; if he doth, and is convicted of it, 
he muſt ſtand in the Pillory two Hours in a Market ad join- 
ing, and forfeit 10 J. to the Queen and Party grieved. 

That if he delay or diſcontinue his Suit, or be Nonſuited, 
— the Verdict paſs for the Defendant, the other ſhall pay 

$. 

Theſe Matters, by the Statute of 18 Eliz. cap. 5. are inqui- 
rable by the Juſtices in their Seſſions. wy 

The Preamble of this Statute is for redreſſing Diſorders in 
Common Informeys ; and about 7 Years after it was made, One 
WKrxivett brought an Information on a Penal Law, and there 
was a Verdict for the Defendant; and the Queſtion was, 
Whether the Informer ſhould pay Coſts, becauſe (it was ſaid) 
he was not a Common Informer, that being the firſt Proſecution 
he made. But it was anſwered, That the Preamble of the 
AR did not make the Law, but the enacting Part, and that it 
was general againſt al Informers on Penal Statutes, 

By the Statute of 31 Elis. cap. 5. no Man is to be an In- 
former who is diſabled by any Miſdemeanour : He muſt not 
lay the Offence in any other County, but where it was really 
done, except in Champerty, concealing Cuſtoms, Extortion, 
buying Titles, Foreſtalling, Ingroſſing, Regrating, where 
the Penalty exceeds 201. which may be laid in any Coun- 


1 by the Statute of 21 Jac. cap. 4. the Informer muſt 
make Oath, That the Offence was done in the County 
where the Information was exhibired (except in the Caſes a- 
foreſaid) and within a Year before it was commenced, and if 
not proved to be done within the County, the Defendant 
{hall be acquitted. 


By 


Infonnation. 
" By4& mene. one Fulfice of the Peace of 
— Place where the Cauſe of the Information dzth arife, 
rake a Rec of the Informer in the Penalty of 
to the Defendant, to proſetute with Effect, and to abide 

by ſach Order us the Court fhall Ji6®t: 

This Recognizance he muſt deliver to the Maſter of the 
— 7 or * he — ber 
or iſſue any Procefs for Treſpaſſes, — 1 or ther Mit- 
demeStors, without Motieti in pen Cou oY 
There müßt be an Parry made i in the Office” nd a Mems- 
renau theteb fled in fore publick Place, chat every Per- 
ſon may ſee the Recognizance without Fee. 

If the Defendant appear and plead, and if the Informer 
doth not withiitz Yer after The joined procure a Trial, or 
if the Defendant hath a Verdict, or the Faformer rocure a 
Non Prof, the Court ſhall award Cofts to the Defendant, un- 
leſs the L doth certify on Record that there was Cauſe 


for the In T1; and if the Coſts are nor paid within 
three Months after they e taxed,” then rhe D ſhall 
have che Benefit of this Recognizince. 


A * made of the Day, Month * Veir, ot 
exhibiting the Information, #nd from that Time tis to be 
acc 4 Record, and til then no Proceſs half be iffued ; 
and when that is done, the Name of the Proſecuter muſt 
be endorſed, and upon whar Stature the Profecution' is made, 
and the Clerk doing cy forfeits 40 5, to the Queen and 
= Party. 18 EAR. cap * 

mall be eabibitel vichia'# Year afrer the Offence; bur 
18 default of Profecation, and where the Queen hath any 
Parr, it may be 9 for that Part two Years after the 
firſt Yearis t EE. tif. 5. 4 Mod. 129. 

If the In = ie the Arcorney General may proceed, 
and if a New Prof be obrained, the Informer may go on. 

PenaÞ Laws are fri? jar and therefore the Fees of 
Jeofarlr de trot extend to | 

The Sefflons cannot try an "Informarizn, unleſs they have 
a Juriſdiction by ſome Statute; bur they are to proceed upon 
Indictments. 

If Two Informations are erhibiteg againſt the ſame Perſon 
for the fame Offence and in one Court at the ee 
they are both void, becauſe there i is no Priority of Time ro 
attach the Right more in one Informer than in the other ; 
but if the ant pleads, That one Information was ex- 
bibited ſuch a Day in the Term, and that before that Time, 


(viz.) on ſuch a Day in the fame Term, another Jafecma- 


rion was exhibited, and 8 obtained, Fes this is 3 
good Plea in Bar. Hob. r28; 2 rat. 
8 Where 


Conrern- 
ing Infozs 
marions. 


Godb. 158. 


*?clenſe,or 
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Raym. 192. 


1 Vent. 
454. 


= be good ; for the Court may take Notice of any good 
A 


* an Caſes (except Counterfeiting of Coin) that the Of- 


burnt, his Head cut off, his Body quartered, and his Head 


_ Cro. Car, 383. 


y . id, That this cannot be altered to Beheading. 


Judgment in High ⸗Creaſon. 


Where any Part of the Forfeiture upon a Penal Law is 
given to the Informer, he muſt ſer ir forth, and demand ir 
in the Information, or tis void. Heb. 245. | 

The Nuire was preceptum eft, and the Judgment conſe- 
deratum eſt, and left out per Curiam, tis not good. 1 Levins 
123. 1 4 


Where an Information is grounded on a Penal Statute, and 


it concludes contre formam Statuti pradicf, if that Statute is 


miſrecited, the Information is wrong; but if tis concluded 
contra formam Statuti in hujuſmedi caſu edit. & provij. then it 


to puniſh the Offence. 


Tron, See Tool, and working thereon. - 
Inmates, Sce Cottages. 


7 8 | 
Judgment in High-Treaſon : 


fender ſhall be drawn to the Gallows, and there hanged 
by the Neck and cut down alive, his Entrails taken out and 


and Quarters hanged y 1847 
So tis for uttering tuch Money, knowing it to be ſo, 


So 'tis for Clipping. Dyer 230. B. 1 aha 

Bur for Counterfeiting Money, 'tis to be drawn and hanged. 

* Caſes the Judgment for a Woman is to be drawn 

urnt. 4 ven 

— in this Caſe, is meant Coun erfeiting by 
Coining, for that is eſteemed an inferiour Sort of Treaſon, 
in reſpect to ſuch which concerned the Perſon of the Queen 
and if Drawing and Hanging, but without Nuartering, is the 
Jud E for Coining, then by the ſame Reaſon it muſt be 
10 


| r Clipping, for chat ſeems a leſſer Degree of the ſame 
Species of Treaſon, / | 


1 In Petty - Treaſon: 


For a Man, tis to be drawn and hanged. 
For a Woman, drawn and burned. 


In Felony : | 
The Oftnder is to be hanged till dead, and tis commons 
D 


S ww TT. 


LN BG 82 5 


| In Petty-Larceny: 
To be whipt, and Forfeiture of Goods. 
In Desth by Gee: 


There is no expreſs Judgment, but the Goods ace forfeited. 


In Death ſe eee, 
The like as in Chance-medly. 
In Miſpriſion of Treaſon : 


 Forkciews of Lands during Life, of Goods, and pd 
Impriſonmebe.. | 


But rhe Godds bf theſe Offenders are not to be Lined be. 

fore an found, or removed before Attainder. 
Peculiar Puniſhments are appointed by divers Statutes for 

ſcveril Offences, and in fuck Ciſcs the Juſtices cannot miti- 


gate, and therefore tis not warruntable to admit an Offen- 


der indicted ou a Penal Law, to ſubmit with a Proteſtat ien of 
e aq \ 

a new Statute of x1 Wil. tis Enafted, That they who 
t to be hurnt in the Hand b any Law now in being, 
Lal be burnt in the moſt viſible Part of the left Check in 
open Coutt, neareſt the Noſe. _ 


As to bet relates to Executions, * tis s uſually faid, That 
in Treaſon, the Queen may remit all other Parts of the Sen- 


tence, except cutting off the Head ; but in Felonics,the Judg- 


ment muſt be Executed in the Method preſcribed by Law ; 
and therefore, if in ſuch Caſe the Queen ſhould order 2 Cri- 
minal to be beheaded when the ment ig to be hanged, 
it would be Murder in the Sheriff and his Officers, and they 
muſt ſuffer for is without a Pardon. 

Bur this is a Miſtake ; for inthe Reign of Ed. 6. the Duke 
of Somerſet was aging in Parliament of Felony, and yer 
was beheaded, which is no Part of the Seatence. And in the 
Reign of Car. f. the Lord Aale was condemned likewiſe 
for Felony, and by the Opinion of all the Judges the Execa- 
tion was d. from E to * 


$bs mien 


* * 8 6 — 9 E 
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Ul to map 
not he a 
Juroz. 

F &7 Will. 
1 Annz. 


J& 8 Will. - 


wo 
DSS. 


and Town of Ni ind Hel, and Counties of the ſaid City 
4 = 


Juroꝛs and Jurits. 


Liens. | 
Apothecaties. 
Arrainted for any Crime. 
Clergy-men. 
Conſpirators. 
Indicted. 
Infants under Fourteen Years. 


There was formerly a great Inconveniency in returning 
of Jurors, for the Sheriffs would ſummon as many as they 
pleaſed ; which was often done in great Numbers, to the 
8 of the People. | | 
This was remedied by the Statute of * 4. 22 
which they were ordered to ſummon in one Aſſiae Four 
Twenty and no more. En 32 © 
But it hath been adjudged, That this Statute extends on- 
I to Jurors returned in Civil Cafes, and not for Trials of 

riminals, for in ſuch Caſes the Sheriff might be command- 


ed by the Court to return as many as they pleaſe; and tis 
uſual 


ro return Sixry, becauſe of the Challenges. Keil. 16. 
If there are noc enough of the principal Parinel, the She- 
riff muſt return the Tale: Gut of ſome other Pannel of Ju- 
rors then attending; and if ſuch Tatts: met withdraw, the 
Judge may fine them. 
Nrkſhire being a large County, and many Perſons therein 
qualified for Jurors; but that Service being forced on a few 
by the Corruption of Sheriffs, therefore a Clauſe was made 


in the Statute above-mentioned, prohibiting Perſons to ferve 


on Juries more than once in Four Years, except in the City 


and Town. "41% 4416 H | | 
Thar at the Requeſt of ſuch Jurors, the Sheriff of Mr. 
hire ſhall regiſter their Names at the End of every Aſſize and 
Seſſions, and ſhall then give them a Certiſieate of their At- 
rendance and Service. ©! © 7 
That the Pannel returned for the Grand Enqueſt ſhall con- 


ſiſt of Forty-eight Freeholders or Copyholders and no more, 
cach having 8al. per A | 


That at the Aſſizes there ſhall be Ten Pannels and no more 
of Petry-Jurors, conſiſting of Twenty-four Jurors in each 


. Pannel, except where Special Jarors are directed. 


- Fat at the Seſſions there ſhall be but Forty Perſons re- 


turned to ſerve on the Grand Enqueſt, or any other Ser- 
vice. Then 


enen 2e S' We: 


_——__—_— FF — WY 


a<R 


4 


rern? 


Then there is a Clauſe, that the Inhabitants of Mu minſter 
0311 not ſerve in any Jury at the Seſſions held for Middle. 


ſex. : 
| Any Fiecholder or Copyholder who is the Queen's Liege 
Subject, and returned by the proper Officer. 5 
In Michaehmas Seffions, the Conſtable ſhall return to the Ju- 


ſtices a Liſt of the Names and Abodes of Perſons who are 
qualified to ſerve, between 21 and 20 Years of Age, a Du- 
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Who meg 


be a qu- 
r9;, 


plicate of which Liſt the Juſtices ſhall order the Clerk of 


the Peace to deliver to the Sheriff before January follow- 
ing. 1511 2 1 
This Liſt muſt be entred in a Baok, and kept amongſt the 
Records of the ns, and none to be impannelled whoſe 
Name is not entred in the Liſt. 7 & 8 W. cap. 32. : 
And becauſe the Conſtables, Headboroughs and Tything- 
men were igent in returning ſuch Liſts ; therefore by 
another Add, the Juſtices every Year at Midſummer $S:ſſions 
ſhall iſſus out their Warrants, at leaſt under the Hands cf 
Two of chem, directed to the High-Conftables of each Hun- 
dred, requiring them to iſſue out their Precepts to their re- 
ſyective Conſtables, Headboroughs, & c. that they ſhould 
meet the High- Conſtable within Fourteen Days after the 
Date of ſuch Precept at ſome convenient Place within the 
Hundred, then and there to prepare a Liſt as aforefdid , 
which Liſt they muſt ſign, and at the Michael mas Seſſions fol- 


lowing deliver into Court. 


The High-Conſtable not ifſuing our ſuch Precept to his 
Petty-Conſtable or Headboropgh, forfeits 10 L. | 

he Perry-Conſtable or Head borough n<r meeting accord- 

ing to the Precept, and failing to prepare a Liſt, and to re- 

turn it as aforeſaid, forfeits 5 J. 4 

The Offenders are to be proſecuted at the Seſſians, bur 

there is no Direction how, or to whom the Forfeitures ſhall 
be applied. = oh gx. 


Muſt be I) at leaſt Six Days before the Seſſions, 
by ſhe wing kim a Warrant under the Seal of the Sheriff's OF- 
MD 


But if not at home, then a Note left by the Officer at᷑ the 
Dwelling-houſe wich any Perlſon inhabiting there, is ſuffi- 
0 4 48 - | 
If ſummoged otherwjſe than; as aforeſaid, the Sheriff for. 
feirs 201. to the Party grieved,.to be recovered in the Courts 
at Weſininſer. * 90 8 ; eee e 8 (SS 
None ſhall be returned but once in Four Years, the Ci: y 
of York and Town of King ft upon Hol cacepens.”  * 


. 


26 1 B bz la- 


2 & 4 An- 


— — 


Daw and 
woen to 
be ſum» 
moned. 


Moor 302. 


77 Si bc Sea; 
Inhabitants of Weftminfier ſhall not ſerve in 2 Jury at 


_ Muſt conſiſt of Forty,cight Freeholders ot Copyholders, 


and no more, each having 80 1. per mum. 

There | ſhall not be above Forry Perfons'returned at the 
Seſſions of the Peace for Yorkſhire. J & 8 I. cap, 43. 
They may be more than Twelve, and tis beſt to have an 
2 Number ; and if Twelve agree, tis coneluſive to the 
reſt. | arts. 
They cught not to have x Keeper, nor to be without Victu- 
als, but may be adjourned to give their Verdict. 
If they diſcover their Seerets, they may be fined ; and if 
they make a favourable Preſentment, they may be commit- 
ted, and fined. 8 Fin | A 

A Juror was indicted, for that he was communis Publicater 
Secretorym Doming Regine & ſui ipfiu & divver ſarum aliarum 
Per ſonarum cum ipſo 8 * &c. & contra J, ſuum 
in e parte præſtitit. It was objected, That this Offence did 
not lay in Community, no more than communis Foreſtalator, 
without ſhewing particularly in what; beſides, it was not al- 
jedged, that he was ſworn to _— the Secrets, nor that whae 
he diſcovered cancerned his Oath. n 

If one of the Number is ourlawed, or returned at the 
2 of another, it makes the whole Indictment 
void. | p 
Juſtices of Peace may make an Alteration in the Pannel 
after tis returned, if they ſee Cauſe, and may remove a 

Juror af er he is ſworn 3 H. g. cep. 12. 1 

Regularly they cannot enquire into any Thing but what 

ariſeth in the County for which they are returned; and 


therefore if a Stroke be given in one County, and the Death 
Happen in another, the Party could not be indicted where 


the Perſon died; but this is now remedied by the Statute of 
2 & 3 E4.6. cap. 24. ; 
„So likewiſe the Law,in Criminal Caſes is now altered by 


Other Statutes, as in Confęderacies, Felanies, Murders, 


ts preſenr, the Juſtices of Feace * 
1. 


Robberies and Treafons done on the Sea ; the Offender 


ſhall be tried where the Queen, by her Commiſſion, ſhall ap- 


Point. 28 H. 8. cap. 15. 


do in Tre: ſons and Miſpriſions of Treaſons done ee of the 


Zens, the. Of-ndgrs hall be edel in the Queen's Bench by | 
2 Midakeſ x Jury, $1 by the Queen's Commiſſion in Pour > ec 
ry by 2 Jury of thar Country. 17 H. 8. cap. 2. - * 


Aide Grand Enqueſt concea! any Thing which they ought 
I an Enqueſt to 


them. 3 K. 


enquire Vt fuch Concealqent, ang 
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ve a falſe Verdict in — ourt of Record, either in 2 
Real or Perſonal Action where the Debt or Dammages is a- 
bove 40 f. but no more Witneſſes muſt be produced rb the 

which is to try the Attaint, than what gave Evidence 
to the firſt Jury; and if it ſhould appear, that the firſt fury 
had a plain and poſitive Proof before them, tho” falſe, yet 
the Jury which tries the Attaint is not to conſider that Fal- 
ſity, but what they would have done themſelves if they had 
been on the firſt Jury. ; 

Any Perſon who is injured by a falſe Verdict, may have 
a Writ of Attaint againſt the Jury, unleſs where the Queen 
alone is a Party againſt a Subject, and the Jury find for her, 
tho” falſely, yet no Attaint lies in fuch Caſe ; bur tis other- 
= where the Suit is tam pro Domina Regina quam pro ſe- 
ipſo. 

L But this way of puniſhing a Jury is ſeldom uſed, except 
where the Corruption is very apparent. | 


Cannot be fined for giving a Verdict contrary to Evidence 
where an Attaint lies againſt them. Nor indeed where ic 
doth not lie; becauſe tis impoſhble for the Judge to know 
the Fact as the Jury may; for the Judge knows it no other- 
wiſe but by the Evidence given in Court; but the Jury are 
ſuppoſed to know it by other Merhads. 

By being returned of the Vicinage, by their own perſo- 
nal Knowledge by knowing the Witnefles to be Perſons of 
no Credit. | | 

So that if the Judge cannot have ſo much Evidence of 
the Fact as the Jury may, they cannot go againſt his Di- 
rection in Law; becauſe where the Fact is not agreed, he 
cannot direct what is Law. Yaugh. 147. 

If 2 Jury-man will keep his. Fellows without giving any 
Reaſon, or will withdraw from them, he may be commirred 
and fined, becauſe he is ſworn well and — v3 try the Hue ; 
and therefore ro be obſtinate without Cauſe, or depart, is a 
Miſdemeanour. 657 22 
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Tbey may be puniſhed by a Judgment in Attaint, if they Dyer 53+ 


4 Leon. 45. 


'Turp bot 


ro be Pls 
niſhed, 
and foz 
what. 


March 81. 


zLeon. 207. 


Bur if he differs in Judgment from the reſt; tho' his Diſ- | 


ſent. be not as reaſonable as the Opinion of thofe who a- 
gree, yet he cannot be fined, tho' he keep the reſt for a 
Time from giving their Verdict. INE” ; 
For Miſdemeanours they may be fined, but not barely for 
going againſt the Direction of the Court. 7 
- So in Bayne's Caſe, where the Jury agreed of two Verdicte. 
intending to'conceal ane, if the Court ſhauld be ſatisſiod with 
the other. Cro Elia 778 
In Wharten's Caſe,they were not fined for giving their Ver- 
dict againſt the Direction of the Court only, but the Judges 
9 34 were 
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1 Leon, 
133- 
Þyer 137. 


Moor 599. 


Cro. Eliz. 


139, 


Moor 882. 


Cha 
lende of 
re Free: 


bold. 


You 4 The 


were of Opinion, That ſome unlawful Praftices had been 


uſed to procure that Verdict. Tel. 23. Nay. 

So in Wagflaf”s Caſe, the Jury were fined and committed, 
and upon a Habeas Corpwy brought, they were not bailed; 
bur it muſt be for ſome Miſdemranour, and not for refuſing 
to find according to theit Evidence, becauſe they were not 
tined equally, Harares 409. 00 | 

So it they caſt Lots whether to find for the one or the 
other, 'ris a Mildemeanour. 2 Levins 140, 205. 

In Cafes of Life or Member, if they cannot agree of their 
Verdict at the Aſſizes, they muſt be carried the Circuit, till 
they do agree. 1 Fent. 97. | | | 

If they eat and drink before or after they are agreed of 
their Verdict, they are to be fined; only with this Difference, 
That if they eat at their own Charge, the Verdict thall and; 
but if at the Charge of the Party, it ſhall be ſet aſide. 

Some oſ them have been fined for having Figs and Pip- 
pins in their Pockets, tho” they did not cat Dy 1 Leon. 
733. 

IF afrer they are gone from the Bar, one of the Jury calls 
a Witneſs, who was ſworn, and had given his Evidence in 
Court, and deſires him to repeat it again, which he did, this 
15 a Miſdemeanour, and the Verdict ſhall be ſet aſide. 

An Attorney was turned over the Bar, for giving Directi- 
on to the Sheriff what Perſons he would have returned of a 


Jury. 


Ir hath been held. That no Freehold was not a good Chal. 
lenge to a Juror at Common Law. 1 f 

That it ſuch a Challenge was good, yer not in Treaſon ; 
and if it ſhould be admitted to be good in Treaſon, it mult be; 
where the Trial is in a County at large, and not ina City 
and County; and it in a City, yet not in Landon. 

But there is no Reſolution, that this is a good Challenge 
ar Common Law in any Capital Matter; tis a good Chal. 
lenge in Civil Affairs, and no Reaſon can be ſhewed why 
nor in Criminal. 

Tis no Objection to ſay, That the Faire Facies mention- 
ed no Freehold before the Statute of 35 H. 8. cap. 6. for tho” 
this be true, yet it always expreſſed, that the Jurors ſhould 
be prob; & legales homines ; which Words import they muſt 
be Frecholders ; becauſe legales implies, they muſt be quali- 
ned by Law; and homines ſhews who are meant (wiz.) Free- 
hoÞHers ; forkemines de Comitatu are Freeholders of the Coun- 
, and no other Men are conſidered in Point of Truſt. 
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Juroꝛs, S. Miftice ofPeace. 


The J aftices Precept moſt ur] ro [return a 


NN 4, &c. Vie Suſſin 2 p- wy — 
omictes propter ali quam Lilertut em yo, tu gi ume fac 


coram Juſt ici or is mftris ad Pacems in Cum pr a«' conſeryand aſſign. 


aud L. in Cn predi#” 8 die Juli prox” ſegam 24 priber & 
44 que 


legales hominet de Hundred de L. ad en, © fauna 
Tren jo 
1 3 „ Raronetio, a L. tali 
die, &c 


— 


—— —LJ_ — 
Juftice of Peace. 


1 agreed by all Writert on this Subjc&, Thar there 
were Conſervetors of the Peace at Common Law, bur 


there are ſeveral Opikions concerning the Original of Juſti- 


ces of the Peace. 
Polydere Virgil tells us, That eh 
Conqueror; and my Lord Coke 


gan under Williem the 


tors, 


the Agreement made between him and the Barons, did con- 
ſtitute Guardians ad Pecem conſervanders. But the Learned 


Sir Henry Spelman was of a contrary Opinion, wiz. Fhat they 


were made by LA. 3. in the beginning of his Reign, on pur- 
poſe to ſuppreſs Commorions-which might happen upon the 
dcth:oning Ed. a. and being appointed by the King's Som- 
miſſion in every County to keep the Peace, ny were * 
fore called Cuftodes & Guardiani Pacis. 

The Number of theſe Magiſt rates at firſt wad inane 
till at a Parliament held 21 Ed. 3. the Commons — ch 
ed to adviſe the King how the Peace of the Land — 
better kept; their Advice was, That in every County Six 
perſons ſhould have Power 
termine Matters relating to 
Two ſhould be of che beſt 
Men of the Low, + ' fie Four Times in a Year. 


Cott. Abtidg. 67 * 


Peace; of which Number 


hat in Eaf ee Term, 
6 Ed. 1. prims fuit inflitutio Juſticieriorum pro Paas canſeryansa. 
Mr. Prawne animadverting upon him, ſhews that H. 3. aſter 


r to heat and de- 
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1Ed.3.c.16 


4 Ed.z. c. 2. 
34Ed.3.c.1, 


uality, Two Knights, and Two | 


Neither do I Bad that they had ae Ae at. 


firſt, bur afterwards they were enabled by — Statutes 
to hear and determine Felonies and Tre 
And for this Reaſon, Two' Years afterwards hay were by 
another Statute called Juſtices of the W * Name 
continua to this * * 6h Py 


But 


36 Kd. . 
C. 12. 
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my Lord Coke ubſerves, ſuch a Form of ſubordinate Govern- 


4 
D WIe 


12 R. 2. cap. 10, a Law was made, probibit- 
ing, that there ſhould be more than Six in every County, 
as at the Beginning of their Conſtirution ; and this Number 

Years — — f | of As 

They are now Record, ave wer 
N Ce Bed ; "becauſe 1 coul = commit 
the Offenders for 2 Breach of the Peace, the Juſtices may 
ſend Warrants to bring Delinquents before them to be exa- 
mined, and may alſo commit where they ſee Cauſe. 

"This Lew is not abrogated at this Day, but the Number 
of Juſtices is greatly encreaſed in every County, which 
made Mr. Lambard, above One hundred Years ſince, com- 
Plain of the exceſſive Number; and after him Sir Henry Spet. 
_ takes notice, that there are above Threeſcore in each 

unty. | 

Tis rrue, in Wales there were but Eight in a County ; they 
were confined to that Number by a Clauſe in the Statute of | 
34 & 35 KH. 8. but by a late A8 of 5 Wil & Mar. that | 

e is repealed, * | R | | 

'Tis this which made a late Author liken them to the Or- 
der of Se. Mitherl in Nane, which at the Inftirurion was 
defired by Men of the firſt Quality, there being only Thirty. 
fix in Number, but in a few Years ſo encreaſed, that it was 
os by Men of Honour, ang. beſtowed only upon mean 


$. | | 
So this Court of Juſtices of Peace, which was once, as 


ment for the Quiet of the Realm, that if duly executed, no 
Part of the Chriſtian World had the like, hath been com- 


come 2 Subject in Plays, and 2 Character in Comedies. 


0 
poſed of ſuck an unſuitable Mixture of Men, that "ris be- . 
Therefore this Author watld have the Number reduced * | 


the old Standard, vis. That in each County there ſhould be 


Eigbe Honorary Juſtices conſtituted of Men of the beſt Qua- 


Ener. Abr. 
tol. 15, 93. 
Woge 


liry therein, who ſhould not be obliged conſtantly to attend 
the Service any farther thai their Zeal for Juſtice, and Love 
for their Country; ſhall incline them; and Eight acting Juſti- 
ces; who ſhauld . be fit for Buſineſs, who ſhould conftantly 
apply themſelves to this Artendance, be entitled ro a Reward 
for their Pains;. and be ſubjeb. ro Penalties upon any Neg- 
Jet, without a reaſonable Excuſe ; and that withaut Five, no 
Seſſioms ſhould be bee. | ng 
Among the ' Petitions made? at a Parliament held at Del, 
8 Fd. z. this was one, (viz. ) That all Juſtices of the Peace: 
were to have certain Fees for their Attendance; the Peti- 


cer 
12 R.a. C10. tion was. again renewed 36 C 3. and the King anſwered, 


19 7. 
F E lik, C. 4. 


He would provide therefore; but what chat Few was,  dath 
2 not 


- - 
3 


„ appear, Hill 12 N.. ie was Bnated; Thar they ſhould 


have 4 7. ptr Diem for every Day fac in Quarter-Seffions ; 
„ cod nee, particalze ates, they abe bert alſo Pare 
of the Forfeitures upon Convi@tion of 'Offenders againſt 
= theſe Laws ; and by the Swrnte of Labourers, they are to 
ir have 5 #: per Oles for every Dey chey ſhall ſit in Execuri 
of that Act above three DU... 
M And ſuch Care wa them taken to reward choſe Magiſtrates, | 


that it was provided by a: Starute, e 14 R. 3 that the 
= Names of the Juſtices, and the Days of their Sirting, ſhould 
l be written in the Indentures of Eftreats of every Seſſions, 


" one Part whereof way:to remain with the Sheriff, that he 
L might know to whom Wages ſhould be paid; sad rhe 
h other with the Berong of the Exc that the Sheriff might 
have Allowance made, &. in pa 3 — Accompts; and if 
he neglected or refuſed to pay the Wages allowed by Law, 
Action of Debt would lie againſt him. 5 
N 


Their Qualifications are deſcribed by ſeveral Statutes, viz. 


They muſt be Men of the beſt Reputation, the moſt pre. 

5 valent Men in the County, -as they were formerly called, to. * _ 
bo gether with ſome Lawyers; they muſt be ſubſtantia} Perſons, 18 Kd. 3. 2. 
5 dwelling alſo in the Counry; they muſt be Men of good 34 Ed. 3. 1. 
Governance, and muſt not be Steward to any Lord, or deſi 2 H. f. 4 
this Office; and they are not qualified unleſs they have 20 /. 18 H Gur. 


1 der Anmum, except Men of the L. Iz Ra. a 
_ And therefore an Indi ment was brought againſt One, be- 
— cauſe he -a@ed as a Juſtice of Peace, not having 20 J per a 
* num, contra Perm, &. but the Iadictment was quaſhed, be- 
5 cauſe the Time of his AAlag was not laid, &. for he might 
oy have 20 J. per Annum then, tho not afterwards. Reb. R. p. 
2 Pars 247. e N 
eo In ſome Caſes tis Miniſterial, (viz.) On a Supplicavit out of Of his 
4 8 R. for taking Surery of the Peace, on the Statute of — _ 
— Northampton for a Forcible Entry, and on a Certierari. FOG 
1 But in moſt other Caſes relating to his Offices, he is 2 
Judge of Record, for none but ſuch can take a Recognizaace 

for the Peace. *'-'' | 
1 By the Statute of 15 E 3. cap. 2. he hath Power to hear 
E and determine Falower and Trefpaſſes, and to inflit Punifh- + ng 

| ment, &. He harh the like Power by 34 N. 3. cap r. and therefore 

likewiſe by N. 2. ch 10, be hath Power to proceed to che bad ber 
— * Deliverance of Thieves ind Felans. 8 — _ 
4 No tho theſe Statutes do enlarge their Power, yet be- . 
L cauſe be « fablequent Law; (viz.) 1'& 2 Phil. & Mor. top. 13. 7 ng. * 
K they ate to cetziſie rhe-Examinations ia Homicide aud Fe- Dy. 67.1. 
8 | pay to the Juſtices of Gaol-· delivery, therefore the & ſſions 


1 + of 
- 


2 Rol.Rep. 


Sid. 144- 


Sid. 192. 


Juſtice of Peace. 
22 proceed to determine great: Fslonies ; but for Petit. 


ceny, and other ſmall 
ders, or they may Proceed in a 1 
any. Statute limited to be heard before them. : 
And geagrally ij all Caſes they,may take the Examinati. 
ons, and commit OG and bind over the Proſecy. 
tors to the Aſſizes, and certi ir Proceedings. 3 
Where he hath a Juriſdictiom, his Warrant is not to be 
diſputed by any Conſtable, who may be indicted for not exe · 


pag © Fane m7 1 E . 42 
Caſes, as in Free, Rias, Preſontments of High-mayz, 


In . 
his ſingle Teſtimony is of greater Authority than an Indi. 
ment of 2 Jury. oa als av. cn 

But in his own Caſe he is not Fudge, and ought not to 
execute his Office, unleſs he is aſalred, and then be may 
commit the Offender; he may likewiſe record a Forcible En- 
try upon his own Poſſeſſion. 1 57 

He ſhall not be puniſhed for any Thing done by him in 
Seſſions as a Judge. | 88 

When be juſtificth the Fact done by him as a Juſtice of 
Peace, he need not ſet forth his Commiſſion, becauſe he is a 
Judge of Record, and his Commiſſion remaineth with the 
A n Un abus bim, 26 Tajifiment will tic agafaf 

If an im, an Jagiftment will lie agaiaſt 
the Offender. e 24 206. Por; Yin > 

Thar is, if the Abuſe be in any Thing relating to bis OE 
fice; as where an Order was aSirmed upon an Appeal, and 
the Party in Anger ſaid, If I came hove Juſtice hure, I wil 
have it elſewhere ; he was indifted for this Contempt, and fined 
by the Juſtices 54. and committed for Non-paymeac ; and 
this was held lawful: Tis true, Juſtice Twifden was of a 
contrary Opinion, viz. That: the Words were not ſpoken in 
Contempt, but by way of Appeal to another Court, and 
did not accuſe the Seſſions of Injuſkice ; but this is a ſtrain- 
ed Conſtruction of a plain Sentence. 1 | 

And as they are favcured-bythe Law in the Execution of 


their Office; ſo they are puniſhed for any Irregularitics. 


As for Foſtance ; An Information was brought againſt a 
Juſtice of Peace for compounding Recognizances, and nct 


returning them to the Seſſions; and for taking 20 5. for eve- 


ry unlicenſed Alebouſe, and converting it to his own; Ule, 


he was fined rope Marks, and i mptiſaned during the Quecg's 


Pleaſure, was to find Sureties for his Good Behavigus for a 
Year, and to acknowledge his Offence at the the nem A'- 
ſizes. < [7-2 s CO 8535 2735 TITS 4 
But he may perſwade an. Agreement between the Parties 
for ſmall Treſpaſſes, but not where che Queen is to have 2 


6 . - 4 
_ * He 


- Fine. 


IF 


2, © FIS PE. $888 


E 


. x 


5 » B.A. 


Ne 


fend his Wettate Perſon aceuſed 1Leon.187: 
2 N e SUL! 


130. 


Juſtice, 
Fg = + the Seffions may.” 
Th — Conninance 
without an expreſs Power giden by thoſe Ads; and 
EE Ine I I Go 


Ae Dexch of the Queen by = Difchirge under the How his 


by a. Superfſadear, by 3's being made Sher of Power is 
eee of anocker Of, v being made Sent de termi · 
'Beels: See Coals, we 
77. 
at all 


bo, ; 


TIS « Bclonious r the Perſonal 
- Cod; of aner — his on, nor out of 


his Houſe, and nor-excecding the Value of 124 
In this Definition, theſe Things are to be conſidered : 


1. Who be guiley of this Offence. ' + : 

+. Wine hall be e Felonious Taking, and 
Waere 

3. What ſhall be a Ca 

4. What are the Pe 


not. 
5. The Value. 


As to the Firſt, base Fourteen, and niarried Wo- Abo may 
men, may be gui ily, C. bur if a Feme-Covert takerh the Goods be gulltp. 
of the Husband, and delivererh them to anqther, tis not 
Felony in the Receiver 

'Tis like wiſe an — to her, if ſhe commit Felony by 
the Command of her Husband, if both are in the ſame Fe- 
lonĩous A& ; but tis no Excuſe in a Servant by the op 
of lis Maſter. 


There muſt be an ul T ng, and eherefore the Indi. 1 n 
noun 5 always 4 N 3 ot T Far felontous 
ik it eee, naught ; an refore j Taking, 
are faund, and afterwards converted anime fru, "tis 92 


Felony. 


away. 


Goods of ariother, and what 


If 


- Carries, who i 
med 8 be determine 


Raym. 255. 


xu bat is a 


ſanal 
Goods. 


-vered to him 


.” If a Man barh-the Poſſeſſion of Goods by — FT 
them, tis nu Felony, — © Pn. 
d ; chat is, if by Agreement the Goods were 
cattied4d ſuch u Place; which be doch not; "odif 
— brought thither, and after warde the Cartier takes 
anime fur ami. gf) 
A — — tho un Fay buck he Grd 
— et e lony to go wich them ; 28 if a Shop- 
4 livers Goods to 1 Perſon pretending to buy them, 
wr en he runneth awiy with them, tis Peleny, es the Goods 
not properly out of the Poſſeſſm of. che Ou nercdby bis 
livery; but. by compleating the Contract: which was.then 
Began 3 and the running away ſhews the Intention af tho 
Party, by grnng into the n__ * 3 7 get the Goods 1 into 
his Po : 
2 — may y be commited by a Perfon who hath the 
or « Thing, as a Sheep 0r4 
Sa Plate brought 12 his 822 u 20 Inn. 
It may be committed by mating uſe of the Proceſs of the 
Law to obtain Goods, viz By obtaining a Replevin where a 
Man hath no , ths 3s and by that Means get a Horſe 


is a Felonlous — 12 hy,get 
of th 
= Tite. ule upon an Eie ment, w here er 


A Gueſt removes Goods out * his "EE, and; 74 * 
before he gets out of the Inn; or e In- 


fone to. Hegl, buy is apprehended he can ae the 
was wee 


round | 

AM Me who auth » Fy | e 252 vaſe 

if Good s are taken away perry only bim, dis 1. Fe Jony. 
Stealing a Bond is Felony, becauſe tis 2 Thing in 


Action. 
ſh in a Trunk or Pa 1 17 ule phey 
1 of, N Q Lay 
* 


-xty, ratime impotenria, in 
Things which are bis for in their ature, as young Hawks, or 
Pidgeons in their Neſts, tis Felony to ſteal them. 
So *ris-to take Things which are damit. Nature ; as 1 
Hens, Turkeys, Cc. Horſes, Colts, Gr. 
To ſteal the Shrowd of e Perſon buried is Felony, for tis 
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Larte Petty, &c. 


Wiecks, Waifs, nnn Biſh.in a Ry- 
ver, Conies in a W a Man hath no Property m 
them but ratiee loci. 


Things of u baſe N 


rats, Ferrets; theſe and bek He te nor Parton 10 
and ſo no Felphy to take chem. * 


If the Indichent be for king een a thi Vi t 194 
and 2 1 „ only ' che Value of 104. tis Perry- 


| fmall Matters are taken from the ſime Perſon 
2 Times, and all amounting to more than 12 d. they 
may be put into one Iadiſtment, and the Offender, being 
found guilty, ſhall have Jud of Death. 
The Judgment in this is to be whipped, and for- 
feirs bis Goods. | 


| A Wife Rteatiog . 
wiſe if not — but if ſhe commit Murder by her 
Husband's Conſent, tis Felony. 
They ſteal Goods together, tis Felony in the Husbend 
bg Felon, Wein . the ao Cl, o 
ing a is not as a in the ono or 
as Acceſlry in the other. - 


— ——ͤ—„ — 2 4 
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Leather, 


HE Statute which chiefly concerns the ordering of 


Leather, was made ms 1 Jac. 1. cap. 22. which may be 
divided into theſe Particulars: wy . 
Shoemaker, | 
f anner, 
Concerning (Currie. Triers, y ; 
Leather Forfeitures, ” 


his ana not be cagraſfed; the Forkciture is double the Bark. 


Value. 
* Oak- Trees, fic for Barking when the Bark is worth 2 4, En. L 
per Cart - Load. muſt not be E 14 but between the firſt of _ | : 


4ril ad laſt of June, except for neceſſary Repairs of —_— Cap. 22. 


7 


2 Leon. 194; 


— 
K = — 0 
* 7. n Y 


Currier. 


Months in the Woozes, 


: maker, or any other Artificer, 
feirs for every Hide 6:5. and 8 d. 


10 Lenther, P — 
rr . Troes, or doable the 


| "PR: 5 
y the Currier 2 reges w the Party 
twice as much as Loſs. : 


oper or 1— "67.84. ml de vdr 


Sr weaken the Tanner, Fotſeith 264, ber Al.. 

— excepe in June, 7aly and Aru, l 37 4 
re BB 

er. ' being putrified, Hh Perſe K 


nerv, 7s Cotes 8 80 0 Nn ENTS the 


8 89 575 her muſt 94 pen 
© Ta muſt not 
Markers, forfeits 67. 82, 2 whe 

bk ad 


Muſt ſerve * Years Appren tice, or „bes hired Server 
to ths Trade, L.A beg, TH Children wh Tan- 
in- Fat oug ought up in 
— 2 four Years : rede if the. : Learee tan. 
* thereof. A | 
8 dver-Iime Hides, or uſb any * the 
e r Ork, Cutver-Dung or Hen-Dung, Lime, 
rt oe Forfertere iy every HIde- orherwiſe 
tanned and put to o Hale, or the Value thereof. 
Suffering Hides to be frozen, or to be parched Sick Fire 
or Sun, e — 
| Tanning rotten Hides, not.continuing Sole-Leather twelve 


(an pre Leather nine Months, or 


negligent . — Hides in Wooze, and not renewing and 


2 m, forfeits every Hide ſo tanned and put to 
ar alue « thereof 
Raiſing Hides for Sole-Ltathef by any Miu forftics 


the ſame. T by ** 
TA f. d ei Heats wit 
* Nein 


three Days in 
25 not 1 Silk or Skin 255 not well — 
and dried in hia awn e in end Market or Cor- 
porate Town, and i * elſewh of a kt 80 | 
Muſt - [. Trade anner utcher or Sboe- 
1 2 0 REELS cutting , for- 


dill or 


Refuſing to curry Leather within! e t Days in Summer, 
hr 36 Days in Winter, after he aff or may take it in 
Hand, forfeits for every Hide not emriet 16 7. 


Wir- 
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4 
Leather. 

Warden of the Co „or Officer by him appointed. 
hall within one Day Aer Requeſt, — and R 
Leather, for which the Currier is to pay 1 4 per Dicker; tha 
ſame for ſix Dozen of Calves- Skins; he forfeits for every 
Hide not ſealed and ſeatched 6 J. 8 4. 

A Currier in _ not currying Leather well, forfeits 
the Value; a Currier buying tanned Leather and currying 
i, and ſelling it to Shoemakers not cut out and made into 
Wares, is puniſhable. 1 Cre. 425. | | 


Being unwrought, ſhall not be bought but by thoſe who 


325 


Leather 


make it into Wares ; bur Artificers may buy it every Monday tanned. 


1 Market, being firſt arched, ſealed and regi- 


An Information was * upon this Paragraph, of the Jones 46}. 


Statute againſt a Currier, for buying and ſelling tanned 
Leather not made into Waie ;, and it was found, that he 
bought Hides which were tanned, and that he ſhaved; co- 
loured and glazed the Leather, and fold it; and this was held 
to be within the Stacute, becauſe this Operation was not 
a making it into Wares. 

Red and unwrought ſhall not be ſold but in Markets, Ce. 
unleſs ſealed and ſearched ia ſome Marker before, nor ſhall 
any Leather be expoſed ro Sale before ſcaled and fearched : 
Forfeirure 6 3. 8 d. hr Hide, and for a Dozen of Sheep or 
Calves-Skins 3 5. 4 4. beſides the Hides and Skins, or full 


Value. 


Nor ſufficiently dried and tanned and put to Sale, forfeics 


the Whole. : | 

Red Leather brought within the Juriſdifion of 
muſt be carried to Leadenbal, and there ſearched ; being fol 
before tis ſearched forfeirs the fame, or the Value theres 
of. | 
Red and unwrought muſt not be bought and ſold before 
'ris regiſtred, forfeies the Value. 


Leather ſhall not be put to be curried by any Artificer in 
Londen, or three Miles thereof, but to ſame Perſon free of 
the Company of Curriers in London, forfeits the ſame, or Va- 
lue thereof. i 

Curried Leather muſt be ſcarched and ſealed within the 
Juriſdi tion of Lenden, and three Miles thereof, before tis 
uſed, forftirs 6. 8 d. per Hide, belides the Value off gacls 


Hide. 


Muſt make Boots and Shoes of good Leather, ſew them 
well, and nor ſell them on Sandays, forfeirs for every Offeace 
37. 44. and the full Value of the Ware: fold, 

Cc Maſters 


F. Arth. 
112 and 
Scalere. 


Leather. 
Curciers, 


l 5 


Shoemakers, | 
Within the Juriſdiction of London, muſt once a Quartet 


ſearch and view all Wares made by Perſons of their reſpective 


Profeſſions, and which are made of tanned Leather, or they 
forfeit 4 7. per Year for every Years Default; to be divided 
between the Queen and Proſecutor, 

They may ſeize inſufficient Wares until tried. 

Mayor and Aldermen of London muſt every Year chooſe 
and ſwear cight expert Men, out of ſome of thoſe four Com- 
panies, to be Searchers and Sealers of tanned Leather there, 
or forfeit 40 . per Am. to be employed as above-writ- 


ten. 

Searchers, Cc. refuſing to do their Office, or to allow 
Wares which are really good, forfeit 40 5. 

Exacting more than due Fees, forfeit 20 z. 
- Lawfully choſen, and refuſing the Office, forfeit 10 l. 
- Oppoſing Searchers and Sealers in Execution of their Of- 
fice, forfeit 5 J. 


Information againſt a Perſon not being a Tanner, 


for buying raw Hides, and ſelling them again 
not tanned. 


Suſſex i. Mew quod, &c. benit T. H. r. & dot Cu- 
| rie hie intelligi & informari quod quidam R. R. 
de L. in Com. pred. Sutor 17 die Maii, alt. preterit. ante exhibi- 


tienem hujus informations apud L. pred” in Com pred” emebat de 


diverſir Perſonis quarim nemind prefat. T. H. qui tam, &c. incag- 
ni?s ſunt vigint i pelles hir ſutas, ( Anglice, rough Hides) precii cu- 
Hu/libet pellu inde 6 s. 8d. præfat. R. R. adtunc non exiſten. coria- 
ror vel Perſona que licite potuit pelles pred? depſere que quidems 
pelles non ſuer. falſe pro uſu neceſſario navium contra formam Statut. 
in bujuſmodi caſu edit. & proviſ. per . pred R. R. 74. 
&c. legalis monet a, viz. valorem pred” pellium unde præd T. H. 
tunc pro eadem Domina Regina quam pro ſeipſo pet. ad iſamentum 
Curie in pramiſſis quodque forisfactura præd in tres equales parte: 
dividatur juxta formam Statut pred. ac quod ipſe idem T. qui 
— unam partem inde habere valeat juxta formam Statut. 
« : 


Infor- 


— 


„nN UWU 


Leather. 


Information againſt One for buying tanned Lea- 
- ther, and not making it into Wares, 
Suſſex if. Emorand. quod, &c. wenit T. H. qui tam, &c. 
& dat. Curie hit intelligi & informari qaod qu: - 
dam T. P. de L. in Com' præd Suter. 17 die Maii, cc. aput 
L. præd in Com. pred” emebat de quadam T R. decem terga coriata, 
( Angl:ce, Backs of tanned Leather precii cujuſſibet rergi inde) 
58. & quod pred' T. P. codem 17 die Maii, bh L pred" in 
Com. pred” expeſuit, ( Anglice, did put away) præd terga coriata 
um operat. & converſa in mercimon, fas, ( Anglice, into made 
Wares) contra formam Statut. in hujuſmed; caſu edit. & proviſ. per 
quod (rent antes.) | 


„ - 


Information againſt a Tanner, for expoſing tan- 


ned Leather red, arid utiwrought, to Sale not 
in a Fair or Market. 


Suſſex iT. Emorand. quod, &c, venit T. H. qui tam, &c. & 
| dat Curie hic intelligs & informari quad R. R. 
de L. in Com pred” Coriator primo die Junii, uit. præterit. & di- 
verſis aliu diebus ante exhibitiozem huj us informationis apud L. 
pred in Com pred” vendit ioni cepaſurt & vendi & expeni canſavit 
cuidam G. E. de H. c. & di ver ſis alis Perſenis præfat T. qui 
tam, &c. adbuc incagmt. quinque pelles coriat rubra & melabes 
rat. ( Anglice, yawrought) que quidem pellets non fuer. per præfat 
R. R. adtunc & ibidem wvenditiont expoſit. in aliqus aperto nundins 
(Anglice, Fair or Market) nec ante tun fuer. ſcrutat & ſigillat, in 
aliquo nundins ( Anglice, Fair or Market) contra formamotatut in 
hujuſmedi caſu edit. & proviſ. unde pred' T. qui rem, &c. per. a4- 

viſament. Curie in premiſſis ac, &c. 


They muſt Regiſter tanned Leather ſold in Mackets, exc, 
with the Prices thereof, and rhe Names of Buycr and Seller, 
taking of each 2 d. for 10 Hides, and 24. for every 6 Dozen 
of Calves or Sheeps-Skins. 

There are fix Perſons in Londen, appointed by the Lord 
Mayor, &c. and in other Places by the chief Officer upon 
Oath. within 15 Days after Seiſure, &c. | 

Perſons not appointing, and Triers neglecting the it Du- 
tics, forfeit 5 J. for every Default. 

Four of the Triers in London ſhall be removed every Year, 
and others put in their Room; and none ſhall be in that Of- 
fice above two Years, and afterwards ſhall not be choſen 2. 
gain within three Years ; Forfeiture for every Maarth other- 
wiſe continuing in the Office 10 J. | TE SRO 
Cc a | By 


3 


Triers. 
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Ex porta- 
tion. 


Forfe itures, 
how to be 
grvided. 


Leather, &c. 
this AR, Exportation was prohibited ; but by 20 Cer. a 
* it was ande lawful, paying for every hundred Weight 
124, Which A& was revived by x M&M 
The Money forfeited, by 1 Jac. muſt be divided into three, 
Parts, wiz. berween the Queen, Proſecutor, and Corporation 
or Lord of Liberty. 
The Value of the Wares, if within the Juriſdiction of 
London, into three Parts, wiz. between the Seiſor, Chamber 
of Londen, and Poor; and in all other Places, between the Sei- 


for, Head Officer, and to charitable Uſes. 


Feſore the 
Cougueſt, 


Juſtices of Peace have Power to hear and determine Of. 
fences againſt that AQ. | 


. 
* 
* — 


Leet. 


His is a Court of Record, and derived out of the She - 
riff's Turn, for the Eaſe of the People, that Juſtice 
might be adminiſtred near their own Doors. It was therefore 
granted by the King to particular Lords, who at firſt were to 
view the Tenants and Reſiants at certain Times in their Ma- 
nors; and from hence tis called, Caris vifue franti plegit, 
which Name it retains to this Day. 

Now this Court being inſtituted for the Eaſe of the Te- 
nants within a particular iſtrict, and that they might be 
at no Charge, or Lofs of Time to travel to the Sheriffy' 
Turn; therefore it ſeemed reaſonable, that ſomething ſhould 
be paid by them towards the Charge of obtaining the Leet; 
and from hence came the Duty to the Lord a certo Lere, 

Before the Inſtitution of a Leet, every Freeman, when he 
was 12 Years old, was bound to take the Oath of Allegiance 
an the Turn; and after the Leet was eſtabliſhed, then he was 
bound to take it within that 2 Precinct, and if he 
could not then find Pledges for his Truth to the King and the 
People, he was to be committed till he could. f 

Theſe Pledges or Free Pledges conſiſted of 10 Families, the 
Maſters whereof were bound for one another and their Fa- 
milies, that each Perſon therein ſhould ſtand to the Law; 
and if he was not to be found, that then they ſhould anſwer 
for any Injury he bad done. | 

And theſe were the Pledges the Lord or his Steward were 
to views in the Leer, which comprehended thofe 10 Families 
and no more; but afrerwards the Authority of the Leet was 
enlarged hy many Statutes. | 

Ste ward thereof cannot grant Surety of the Peace, unleſs 
by Preſcription x but he may commit thoſs who make an 

* | Aﬀay 


Leet. Libefties, &cc. 389 


Aﬀery > him in the Execution of his Office, ar bind 
them to the Peace or good Behaviour. 
*. may take a Preſentment of an Offence againſt the 

CAce. ; , 

In every Leet there ought to be a Pillory and Tumbrel, or 
the Lord of the Leer ſhall be fined to the Queen. 

Steward ough to give the Statute of 1 Eliz. cap. 17. con» 
comming Fiſh in Charge, or forfeic 40 5. between the Queen 

rolecutor. * . 0 

He cannot Amerce for any Thing but publick Nuſaxes, not Sand. 12 

for particular Treſpaſs either againſt the Lord or any other Raim, 16 


Peron, for if he doth, an Aftioa lies agaiaſt him. 
Letter: See in Title Behaviour, and Libel, 
— a . \ OHIO: bs. Ae 4" — — — 
Liberties and Franchiſes, 

RE ſuch which have Retucn of Writs, and not ſuch - 

which are Counties of themſelves, as Dork, Briſtol, &c. 
por Towns which have Juſtices of Peace by Grant of the 
Queen; ſo that ne ether Juſtice intermeddled there 


- Juſtice of Peage may execute his Authority within any 
berries net being a County, aud it is good. but yet tho 


_ __ ' K » 


2 


d of that Liboty may have a Remedy againſt him. 


| | Libellers and Libets, 


Lord Cake (who often quotes Scripture in Law Caſas) Job za. 3. 
| tells us, That Jeb hjmfclf was impatient at a Libel ; ; 
but he who reads the Text will find, that it was not a Libel 
which provoked him, but becauſe he was ſo miſerable as to 
be derided by mean and deſpicable Perſans, who was former. 
ly the greateſt Man in the Ez. | 
_ $9 that -laughiag at the Calamities of another is fo far ., Rep. 3. 
from being a Libel, that laughing at „ Libel it felF is no 113. 
Fault; for if I bear it read, and laugh at it, tis no Publi- 
cation. 
Every Libel is either in Writing, or without it. 
If in Writing, then copying it, and delivering that Copy ta 
another, is a Publication; ſo is repeating it ro others after he 
hath heard ir read ; or reading it to them, knewing ir to be 


— 


* 
. 
* 


a Libel. 
ie without Writing, then it may be by Pictures, as ro $ Rep, 25. 
paint 2 Man in Fools Colours; by Signs, as to 2 

5 C 3 WS, 


399 


Poph. 135. 
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— or any other ſhameful Sign, at the Door of the 
arty. 3 . 
A Man affirm'd, That my Lord Chancellor Bacon had done 
— * ſpoke other — — of him; for 
which he had Sentence to per al Impriſonment, to 
10007. to ride on a Horſe Ciel his Face to the Tail — 
the Fleet to Weſtminſter, with his Fault written on his Head, 
to acknowledge his Offence in all the Courts at Weſtminſter, 
to ſtand in the Pillory, and that one of his Ears ſhould be cur 
off there, and the other in Cheapſide. _ 

To libel any private Perſon, is an Offence .puniſhable a 
aforeſaid ; but ro libel! a Magiſtrate is a great Aggravati 
of the Crime. I ſhall give ſome Inſtances in both. 


And firſt to private Perſons, a Man writes libellous Letters 
which he diſperſed in the Fields, withour ſending any to the 
Perſon himſelf ; this is puniſhable as a Libel, tho” the Mat- 
ter is true, for tis not to be juſtified in an Information; 
but in an Action on the Caſe, for printing and publiſhing a 
falſe and malitious Libel, the Defendant may juſtify chat it 
was true; and many ſuch Actions have been brought. Hor. 470. 

A Man was a Sui tor a to rich Widow, and the Defendant 
wrote a Letter to her, adviſing her not to marry him, for 
ke was a debauched Perſon, and had the Pox, and was not 
worth 'a Groar ; and that he declared, If he married her, 
then he would allow 5ol. per Annum to a Whore : This Let- 


ter was convryed to the Widow, but not ſubſcribed by the 


Au ainſt 
Wants 
firares, 
Leon. 287. 


£5 Car, 


17). 


Ces. Car- 


Defendant ; but upon Evidence it appeared to be his Wri- 
ting, he was fined 2col. at Seſſions. 


To libel the Government, is a greater Offence than to 
Libel Magiſtrates. in bY & 
A Man was indicted for ſaying, That Campion was not exe- 
cured for Treaſon, but for Religion, and that he was as hos 
neſt a Man as Cranmer; but the Jury did not find whether 
the Words were ſpoken matitioſe. & ſeditioſe, and ſo the De- 
fendant was diſcharged. 1 * | 

One Jeffi libelled my Lord Coke, for the Judgment in the 
Caſe of Mag dalen-College, by writing, That it was Treaſon 
to be 2 Traitor and perjured Judge; this he fixed on the 
Gate of Weftminſfter-HaZ, for which he was ſentenced to ſtand 
in the Pillory with a Paper, Oc. and to be committed till he 
made his Submiſſion in every Court: He was alſo to find 
Sureties for his good Behaviour for Life, and to pay 1000 l. 
ro the King. By e 

But a more gm Fine was ſet upon the Defendanr, for 
ſpeaking Words againſt a Judge fitting in Court; and this was 


ene Harriſon's Cale, who came to the Court of Common Plear;, 


and 


„ ese rA 


wa ou W oe 
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Libellers, &c. 


and ſaid, I accuſe My. Tuftice Hutton ef High Treaſon : The 


Man was angry with this -" 4 for his Argument about Ship- 
rm d, 


Money, in which he 2 amongſt other Things, That 
the King could not charge his Subjects to find Ships, Ce. 
He was fined 3000 J. impriſoned during the King's 
Pleaſure. 45, : 

The Defendant delivered a Paper to the Parſon to publiſh 
in the Church, in which were theſe Words: Du are defired 
to bewail the Wickedmiſs, &c. which of late « broken ont in thu 
( formerly) well gevern'd City of Exeter; that God wonld turn 
their Hearts from committing theſe Wickedneſſes, Which go unpu- 
niſhed by rhe Magiſtrate. He was fined 100 l. though tis no 
direct Accufation of the Magiſtrates, for it doth nor fer 
forth that they did know what Wickedneſs was committed, 
and let it be unpuniſhed. 

Libellers may be puniſhed by Indictment, and fined, or 
by an Action on the Caſe where the Words are aQtionable ; 
if a Libel againſt a private Perſon ſhould be found, it ought 
to be —. or carried to a Magiſtrate. 

IF againſt any Perſon in Office, or Magiſtrate, it ought to 
be delivered to ſome Magiſtrate, that the Offender may be 
found and puniſhed. 


39k 


Sid. 219, 


The Perfon to be convicted, muſt be either the Contriver 


of the Libel, or a Procurer of contriving it, or a malicious 
Publiſher ; but reading, or hearing it — is no Publication, 
unleſs he repeat part of it afterwards in the Hearing of ano» 
ther. 9 Rep. 75 

If a ſcandalous Letter be directed to the Party himſelf, 
and not to a third Perſon, no Action on the Cafe will lie, be- 
cauſe tis not a Publication; but this tends to the Breach of 
the Peace, and therefore ſhall be puniſhed by Indictment, or 
by Information. | 5 
And yet Sir Francis Bacen ſaid, That ſuch a private Letter 
doth in a manner compel the Party to whom tis ſent, to pu- 
bliſn it to his Friends for their Advice, and for fear it 
ſhould be publiſhed 'on the other fide, fo that this compulſory 
Publication ſhall be taken as a Publication by rhe Delinquent ; 
the Fine was cool, | | | 

IF a Libel is found in an Houſe, the Maſter of that Houſe 
cannot be puniſhed in en Information for framing, printing 
and 8 it; but he may be indicted for having it, and 
not delivering it to a Magiſtrare. 1 Vt 31. : 

It hath been a Queſtion, Whether a Perſon could be in- 
difted before the Juſtices of Peace for a Scandalous Letter 
concerning a private Perfon, becauſe in the Commiſſion of 
the Peace there are no Words to warrant ĩt; but in the Com- 
miſſion of Oyer and Terminer, there is a Clauſe for that Pur- 
pale, wiz. * yet tis now * 

— — | 8 4 | t 


Moor 62 7, 
$21. 

2 Brownl. 
151. 

Hob. 62. 
1 
Raym. 291. 
Poph. 14 


* iin . 
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Sz Annæ. 


That ſuch « Letter is igdiftable * Seſſons, becauſe it 
tends to the Breach of the Peace. 1 Le]. 139. 

So do Words ſpoken of a Juſtice, as that e 
talk Law. 3 Mg. 139. 


Indictment for a Libel againſt a Juſtice of Peace. 


Middleſex f. A Auguſti A Ra, 
in Com Gaal. die Domine R- 
gin 8d Gengralew — Seſſion. Paci text. adtunc Of ibid. 
coram A S. ac J. P. Rar. & a. $tciis ſais Fuſbicior. pg ut 
ming Regin ad Pace in Com. pred. cenſer vend. nec nom 8d dia- 
fac Felgni as, Tr anſgreffonss, 27 Lis Malrfotts in cada ger gerrat. 
gudien. i. O terwinand, — buſdam Priſouariss in aden 
Gaola adtunc exiſten. & coram eiſdem Juſtici ius adtunec Of ibid. 
Hat. rite & ſcundum b get © conſ. bujes Reg Anglie de- 
berat. ſuit quidem tmn J. O. nuper de H. in Cm. fraud. Neo- 
man, premforum nen ignarus, ſed mackingns & ixtendens pred. 
Tuftici.tr, in magnum ſcandalum & infamiam inducere poles fell, 
guinto die Auguſti, me Regni, &c. apud H. predif. in Con. 
predid. mai:tioſe guendaw famoſum libethan ( ang lice, vocas. a Li- 
bel) in ſcripts ad defamationem Fuſticiar. preditÞ. edidit & pub- 
licarit, continen. inter alis hac falſs & — verbs ſequen. 
FC. #5: rcvers, & c. contra Pacem difie Domi Regine 
Loren & Digurtat. ſuas, necnon contre formam gra. in bugaſmedi 
caſu edit. & provi. 


_ —_— — — — 
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Libzary. 


H E Proviſion for the Clergy is ſo very mean in 
Places, that they cannot ſuch Books which ac 


neceſſary for their Studies; therefore ſeveral Libraries — | 
ble a late 


been erefted by Charitable Contributions; and — 
Adt of Parliament, Providion is made to preſerve the fame. 
By which Ag, every Incumbent, before he ſhall be be per- 


- nitred to uſe ſuch Librgr ry, muſt enter into a Bend to — 
approved by the proper 


dinary, conditioned for the P 
ſervation of the 2 to obſerve the v wad 


ez « a a0 «oo kw = SESj+ 


F Fr a 


o” 


OE ES ae HE «os 


Library. 


deacon is not Incumbent of the Place where the Library is, 


may caquire in their Viſitations of the State of ſuch. Li- 
bracy, and the Ordinary may appoint any Perſon to view 


* And where a Library is appropriated to the Uſe of the In- 
cumbent, he muſt, within dz Monchs after his Jadu&io 
make a new Catalogue of all Books in the Library, an 
muſt gn the ſame, acknowledging the Poſſeſſion ic 
Books ; which Catalogue he muſt deliver to the proper Or- 


dinary within _ I Art ** 
And upon any Vacancy, tÞrcary ſhall he locked | 
busch by a Perſon appointed by ef vp by 
lace _ 


the Church-wardens, or 
per Ordinary, or by the Archdeacon, unleſs the 
ſuch Library is kept Mall be uſed for che Veſtry or other- 
wiſe, for Diſpatch of Buſineſs ; and after that is done, the 
Place ſhall be lock d up. 4 
And likewiſe, a Book ſhall be in the Library for the 
Entering of all Benefa&ions, which the Incumbent is ta ſee 
fairly corered, and rhe Ordinary is to make proper Rules and 
Orders, but not contrary to rhe Orders of nor, which 
mall be entered in the ſaid Book. | | 

None of the Books ſhall be alicnable without the Conſens 
of the Ordinary, and then only when there is a Duplicate 
of ſuch Book: And if ny_Pork it raken away or loſt, a 
Juſtice of Peace may grant his Warrant to ſearch for the 
ſome ; and if tis found, che Juſtice ſhall immediately order 
it to be reſtored to the Library. = — 
" oy N 


A Wacrane to ſearch , &c. 
u , Conſtable, Ke. 


Suſſex . V Hereas int hath been made unto 

me, by d. Rector of B. in the ſaid Coun- 
ty, That a Book, called Hooker's Zecleſteſtical Policy, was late- 
ly taken out of rhe Library er at B. aforeſaid, and ap- 
propriated to the Uſe of the Minifter there: Theſe are 
therefore to require you to ſearch diligently in ali Places 
where you and the faid . c. ſhall ſaſpe& the fame to be; 
and in caſe the ſame ſhall be found, that then you imme- 
gx cauſe the ſame to be reſtored ro the faid Libra- 
I}, Cc. „ eZ 3 i$&-£4 . 


Licente. 


_—_—_—. 


Licence. 


Icences muft be dated the Day of the Seſſions, and mulf 

be ſealed by three Juſtices, under Penalty of 5 I. and 

the Seſſions muſt rake Bond, that the Perſon licenſed thall 
not foreſtall: The Licence coſts 1 5. and the Recognizance 


4 4. | ” 
A Woman can have no Ligence; and thoſe Men who have 
— ſell their Goods themſelves, and not by their 
rvants. | 
Two Juſtices may licenſe poor diſcaſed Perſons to travel 
to the Bath for Remedies, ſo as they are provided of Relief 
in their Travel, and do not beg. 
1 a Licence Perſons muſt not buy Corn but in 
arkets. | 
Seſſions determines theſe Offences. 3 & 4 EA. 6. cap. 21, 
& 5 & 6 EA 6.cap. 14. hats | "I 


* 
oY 


8 e "ſe. I 

E who by rackin , beating, or caſting any deceitful 
Liquor, or by other Means, on Linnen Clorh of any 

rt to make it deceitful, or the worſe for Uſe, forfeits the 


Cloth, may be cammitted far a Month, and fined according 
to the Diſcretion of the Juſtices, 1 Bliz. cap. 12. | 


1— 


Aking away with an Intent to ſteal or imbezel any 
Beddi urniture or Chattel, which by Agreement 


they are to uſe with their Lodging, tis Felony. 3 & 4. 
& 24. Continued by 4 & 5 W.& M. cap. 24. 


Loom-Lace, See Wone-Lace, 
Low-bells, Lurchers, See Dogs. 


Paihem. 


HS 0,240 


5 . 


— 


P 
* 
1 
1 


L 


ne 


H1S is a Corporal Hurt, whereby the Uſe of any 
Member is loſt, which might be 3 a Defence — 


ones Perſon, or occaſion n as if a Bone, 
Finger, Joint, is broken, o 
crooked and ſhrinks, or an Eye put out, or 2 T 


Ec. | * 
The old Writers have been ſo nice in this Matter, thar 


"> wounded _—_ made 
oth broke, 


* 


affirm it muſt be a Fore- Tooth broken; for if the Grin - 


ders or *Cheek-Teeth are beat out, ſuy tis not a 
Maihem, quis latens & non inducit corporis tatem, Stam. 


” ur yet they allow Caſtration,quamvsy latet, to be a Maihem; 
and my Lord Coke cites a Record to prove it, ur. H. Hull. in- 
difatu fuit de Maihemio es quad abſcidit wirilis Johamis Mona- 
>, whom he _ in Adultery with his Wife. 

Cutting off the Ear, na Maihem, quis latens; for this Of- 
fence an Indictment will lie at the Seffions, only with this 
Difference, That when a Fine is ſet, the Juſtices cannot en- 
creaſe it upon View of the Perſon maimed, as the Court of 
I R. may. | 

The Jud 
Fine, and _ an Action of Treſpaſs, Dammages, &c. and 
72 a Recovery in Treſpaſs is a good Bar in an Appeal 
of Maihem. - © 
In an Appeal of Maihem, the Defendant pleaded in Bar, 
That che Appellant had recovered 200 Marks againft him in 
an Action of Afﬀaulr, &c. and averred it was the ſame 
Offence, and this held à good Plea. 

But now by the Statute of 22 & 23 Car. 2. cap. 1. tis made 
Felony without Clergy in all their Counſellors, Aiders and 
Aberters, malicienſly to cut off and diſable the Tongue, put 
out an Eye, ſlit or cut the Noſe,” or gut off or diſable any 
Limb or Member with an Intention t maim or disfigure. 


Indidment thereon. | 
Suſſex ſſ. I. &c. quod die Auguſti, mo Regni, Cc. 


O de H. & Com” prad Yeoman,” vi & arnu 
elauſum cujuſdem T. B. apud H. pred” in Com" pred” fregit & 


ent upon a Conviftion on an Indictment is a 


intravit & in dif. T. B. adtune & ibidem in Pate Dei & diffs 
Demine Regine: exiſtens inſultum feci: ac cum quodam gladio di- 
friflo (or as thæ Cafe is) ad valentiam trium ſolidorym quem 
GA J. O. run tide in nam ſus dexrs tenait prefas. 1 
KY J | ob + 1 0. >* 0 *y 7: 


22 
alt- 


tf 


Maintenance. 
malicigſe & illicite verberavit ac dextrom pollicem pred. T. ; Tc 
adtunc & ibidem amputavit ac fle anden T. B. ncquiter ac fats 
nice adtunc & ibidem Maihemavit ad grave necumentum ipſug 
T. B. ac contre Pacem dig Deming Regine Coron' © Dignitat 


1 
* * —_ 


Baintenance, 


$ an Upholding any Quarrels by Word or Writing (ks 
ving noching to go thergia ), po the — Com. 
562, mon Right ; tis 3 Crime which the Norwans ſirſt beovghtn 
i5, $16. to Exglend, and never put in Practice before n 


Culps eft rei ſe immiſcere ſcbi nm pertinent, bie 

| Ruvals. 4 
'Tis thus divided ; = 2 5 . 
Curialis. on | T 


- Monutenentis Reals, is the unlawful tal 
Poflefſion of another Man's Eftare j this is pu 
Suit of the Queen. 

Manutenentis Curialu, is to maintain one Side in any Suit iq 
2 Court of Juſtice, bur 12 2 be Pendeme Placita; for if 
IJ & is before n tis not 3 _ 


Mainte- When the Maintainer is to have Part of. the Land or 
— Debt when recovered, tis * Ag but where he is to hav ic 
Chain« no Part of it, tis Maintenance; when he labauregh for Wit i 
perrp, — either to appear, or by inſtructing them, or threat 
Embꝛza⸗ 2. then he is an Embracer, and may be puniſhed at 
eerp uit of the Queen or Party. 
—— ere inform a Jury v nat 2s 2 Witneſs, but of hi 
- own Head, is Maintenance. 28 H. 6. fal. 6. 
One Juror giving Money tp another ro paſs a Verdict, i | oF 
Maintenance. 17 Ed . 
If a Man of Power or . hall declare in the Pre- 
ſence of many People, That he will ſpend Money for ſuch 
a Perſon in a Suit, Sc. tis Maintenance. 9 H . fol. 18. 
Moor 8:6, To write a Letter to «Jury UrY-Ran to appear, if *ris done i _s 
2Leon.134. one Who is no Party to the Suit, tis Maintenawte; but if b 1 Py 
one of the Parties, tis Embrecery ; yet my Lord Hob 
Hob. 295. us, That where the Defendant was indifted for Oy 
Juror to appear, and to do him reaſonable Favour, ords 
n the like Effe& ; this is nat puniſhable, becauſe rhe Go 
"muſt know the very Words. 


for keepin 


Paintenance. 397 


. afiſt « Perſon proſecuting an Indifiment, is not Mais. Godb. 159. 
eh E brenn u for the AdVantag of the Queen ; but "_ 
e 
upon A 2 f W. . * 3 f . ; 
So when Men have a joint Intereſt as for Right of Common 
here they may join and enter into Bonds to AA that _ 
tight againſt the Lord or arty other Perſon, and this is not 
leintenance; — 4 or Suit of *® o- 
dne; and as t ve this Prejudice by i t one cannot be Where "ris" 
Wirneſs for the orher, re 'ris reaſonable they ſhonld a Freehold, 
join for their eommon Advantage. ,. — 
| - who hath no Intreſt, tis otherwiſe. Moor 562, 788: 


This Crime is puniſhable, either by an Iadictment at Com- 32 H.8. c.9. - 
hon Law, or by an Information upon the Statute of 32 H. 8; 
which is, That none ſhall anlowfuly maintain any Suit, or re- 
gin any Perſon for Maintenance, embrace Jurors, or Witneſſes, 

Pain to forfeit for every Offence 10 1, to be divided betweenthe 


The preceding mes of that Statute is, (viz.) That none Dyer 53. 
ball buy any pretended Title to Land, unleſs the Seller hath taken 

he Profits thereof me whole Tear next before ſuch Bargain; if 

e doth, then both and Seller are each to forſeit the 

alue of the Land. 

A Woman was diſſeiſed, and being out of Poſſeſſion, and Moor 266, . 
or making any Entry, ſhe made a Leaſe of che Lands to her 5 
Irother to try the Title againſt the Diſſeiſſor; and this was [ — 
held Maintenance, tho' no Intereſt paſſed to the Leſſee; ſo like - 1. 

viſe where one ſuppoſed he had a Title, and contracted wit 

other to ſell it, and made a Leaſe to a Friend to try the 


þ itle, tho no Action was brought, or any Thing done ga it. 
Indictment thereon. | 


Canc. JU R. quod J. O. de H. in Com. pred. Gen. 4 die Aug. 

Anno Regni, &c. apud H. pred. in Com. pred: quan- t muſt 
Afionem qua fuit in Curia Domine Regine toram ipſs Reging ſet forth a 
xiſien. inter quendam T. P. 5 E. C. Defend. de Pla. Suit. Savilg 
ito debit; pro parte predif. T. P. verſus prafat. F. C. injuſe & *** ö 


che manutenuit © ſuſtent ovit contra Statut 221 | 
_ t cafe edit, & proviſ. & in manifeſſam retardationem & di- This be- 
5 Purbantiam Juſitiæ, ac in dich Domina Regine contemptum, & ing 
15 predif. F. C. grave damm 6c contre Pacem ditt Domina R- — 0.1 
2 | | naught if amitted. Savil. 4 1 Vent. 39% 
ard; 


Proſecution on the Statute muſt be within a Year after 
To A Offence committed. Wale. 


13 & 14 
Will. 
x Annæ. 


with good, and by the Advice of a Juſtice may ſell it at 


Law in Corporations, it muſt be done there by Juſtices of the 
Corporation, or chief Officer, &. 


Pon the Statute of 2 & 3 84.6. cap. 10. tis to be cu 
ſidered : wg * 
In June, July and e,, it muſt be Seventeen, Days inth 
Fat and Floor ſteeping and drying, and in other Month 
Three Weeks. | | 
5 oe — Quarter, balf nn Duſt ſhall be taken ei 
er by t or rubbing, &. before "tis put to pale; 
rfeits 20 d, fer Quarter if fold, ro be divided 22 
ueen and Proſecutor. . 
If bad and good is mingled and put to Sale, forfeits 21 
per Quarter, to be divided (ut priw ) | 
Conſtables may ſearch where bad Malt is made or mingld 
In Seffions, b Prefininicat fihe Tu or b the n 
tion of Two Witneſſes. Jury, or by the 1 


Proſecution muſt be within a Year, &«. but thoſe who 
make it for their own Uſe, cannot be puniſhed by this Law, 


Cretion. 


a. 


Upon 39 Eliz. cap. 16. 


Juſtices in Seſſions may reſtrain their Number, and liks 
wiſe the Number of Buyers of Barley to malt. 
' Diſobeyiriy ſuch Reſtraint, being convicted by To 
Witneſſes, or Confeſſion, may be committed three Days with 
out Bail, and to continue till he enter into a Recognizance 
of 40 l. before one Juſtice to obey the Reſtraint. * 

But Juſtices of the County at large cannot, execute this 


By the Statute of 13 & 14 Wil. there is a Duty of 64 pe 
Buſhel given to the King, his Heirs and Succeſſors; and tis 
Enacted, That if that Duty is paid, and the Malt ſhould pe- 
riſh either by Fire or Water, olleQor of the Duty ſhall 
repay to him. | _ 
| Bar then he muſt prove his Loſs at the Quarter-Sefſions 
by the Oath of Two Witneſſes, and the Juſtices in Seſſions 
muſt certiſie it under their Hands and Seals, and upon pro- 
ducing that Certificate, the Money muſt be paid. 
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Enemy, . . 
Duty is obliged to pay ſo much to the. Proprietor as 
ſhall have been by him paid for the Quantity of Malt ſo 
proved to be taken. PRO 
2 | L this Title, 1 11 1 27 — Gus 
Lor phraſing upon. reſaid Stature 
44 6. _ us, Thac Ln bv — — 7 are mals 
n ſe, whi ikewife, tells us may de applied to and 
rein ee nne e. 
Tis not to be apprehen ow an Evil onl' , 
lived can be mals ts ſe, wot t the miagliu bad Hope with 
good is r at Common Law, ſince we liad no Hops in 
England before the 15th Year of Hen. 8. that being the firſt 
= they were brought hither from the Spaniſh Nit her- 


anſlauabter, Sce Homicide. 
Marriage, Vid. in Felonp, and Woman. 


- Warkets and Fairs, 


T HESE are either by Grant or Preſcription, and 
if held otherwiſe, chey are unlawful. 2 Sand. 
174. 


ike Now becauſe it may be neceſſary to know how far the 
Property ef a Thing is diveſted by Sale in Market Over: ; 
"wo Wl therefore 'cis to be conſidered, 
ith⸗ That in Lenden, every Day, except Sunday, is a Market 
inc = the Sale in Shops there for a valuable Conſideration 
is good, 
this But then it muſt be of ſuch Goods which are proper to 
the fo Shop tis ſold, as Plate to a Gold- 
ith, &e. 
per And it muſt be fold openly in the Shop, and not in a ſe- 
e WM ret Manner; and the Buyer muſt not know that the Goods 
pe- are ſtolen. In the Country, where Things are fold in di- 
hall W ſtinct Places in a Market or Fair, the Goods muſt be ſold in 
| the uſual Place appointed for the Sale thereof, otherwiſe the 
1008 4 77 is not altered. Mer 300. 
zom I deliver Goods to anochet to 
pro- i} them, and he ſells them in à Marker, 
me. Hab. 79. | | 


for me, or if I pawn 
Property is ſtill in 


Sale 


4 laſt, 263. 


<, 


wo 


id. 186. 


Sale upon @ dy, tho' ini Mirket or Fair, hall not es 
the Property. n ah oy a 
| ner, See Weights. 

eaſure, Vid-Witights. 
mier, Vid. Divine Service.. 
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NE ſent a Challenge by another to fight ; they wen 
both indifted for « Hr, and flacd 100 |, x 
piece, and committed for a Monti withour Bail, and wes 
make a publick Recantation i the Court ſhould direl, 
and to be of the Good Behaviout for Seven Years. 

It would be endleſs to enumerate the ſeveral Offence 
which might be proper under this. Title, I ſhall therefoie 
mention a few, and no more. | 
A Man and his Wife diſagreeing, ſhe applied her ſelf to one 
Golding a Parſon, and offered him 40 f. to whip her Husband 
The Parſon undertook it, and eameè to the Houfe in Woman) 
Clothes, and to the Chamber where her Husband was, and 
endeavoured to whip him witch a Nod; in ſtriving they were 
both hurt; the Parſon run away from the Husband, who 
died a little Time after this Scuftl > All this being proved 
the Wife and the Parſon were each of them fined goo l. 

Sir C S. was indifted at Common Law for a Miſdemeanour, 
viz. for ſhewing himſelf naked in a Balcony in Covent-Gor- 
den: He confeſſed the Indidtment, was fined 2000 Marks 
and to be committed for a Week without Bail, and to be of 
the Good Behaviour for three Years. 

Another was indicted for ſeducing an Apprentice to a 
Bawdy-houſe, and cauſing him to ſpend his Maſter's Mo- 
ney. 2 | 
"Anochey for intending to kill the Maſter of the Rolls, and 
offering a Perſon io to do it; he was fined 1000 Marks, to 
be impriſoned three Months without Bail, and to be of Good 
Behaviour during Life. . | 

Another for reading a Releaſe to an illiterate Man ia athet 
Words chan it was wiitten, which he ſcaled. 
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where — 2 that another hath 223 Treas 
n or Felony, but was not conſenting co it, aud yet con. 
deals the Offender. — 


ſtet Tf he knoweth of the Treaſon before tis committed, and 
aſſents to it, then he is à principal Traitor. | 
15 if he receive and comfort a Traitor, knowing him t 
Concealing Treaſon, was Treaſon by the Common Law, 
but now by the Statute of 1 E. 2 Mar. cap. 10. cis declared 
to be Miſpriſion. 
— Foreign Money, is Miſpriſion of Treaſon, per 14 
Iz. cap. 3. | 
The Judgment in Miſpriſion of Treaſon, is Forfeiture of 
Goods for ever, Forfeiture of Profits of Land during Life, 
and Impriſoament during Life. Y 


1 
By the Common Law, concealing a Felony, or procuring 
the Concealment, or. compounding it, was Miſprifion. 

But if a Man knows that a Felony is committed, and ta- 
keth his Goods again, tis no Offence, unleſs he taketh them, or 
other Amends not to proſecute ;.and then tis called Thefibote, 
which is an Offence more than a Miſpriſion of Felony, be- 
cauſe tis more than a Concealment of the Felon. 

But the Puniſhment is the fame in both Caſes, vis. Fine 
and Impriſonment, if in a common Perſon ; if in an Offer, 
Fine; and tho paid, Commitment of a Year. bs 


In 1 Grand 3 diſcovering the Perſons indicted, or Evi- 
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Juror dence; puniſhable by Fine and Impriſon- 
7 ment. | 

| By any Perſon aſſaulting him, the like Pu- 

Judge. 3 ; 4 — . 

"i abuſing him, for giving a Verdict 2 


2.5 2.5 


gainſt rhe Offender, the like Puniſh- 


ment. 


Reſcuing him from the Bar of B. R. loſes 
Priſoner, , 


Juror. 


n 
as - 


his Right Hand, Goods, Cc. Profits of 
Lands during Life, and perpetual Impri- 
ſonment. | 
Sitting the Courts at Weſ/minfler in Preſence 
Striking. . of the Court, or drawing a Weapon, the 
like Puniſhment. | 
In 1 thoſe _— — — the 
ud ge of Aſſize, upon any Judge or Juſtice, 
— | Abe ne Stroke * — the like Puniſhmen:. 


K 8.5 Pf: 


Drawing 


the Pre ſence 4 perpetual Impriſonment. per 33 H. 8. cap, 


Orker 
Milrtz 
Cons. 


* Striking in * Blood is drawn, Loſs of Righr-Hand, and 


ofcheQueen. 
2. Though Juſtices of Peace are riot empower'd by theic 


12. 


ffen- 


- Commiſſion, or by any — 7 hear and derermine — 


Miſpziſſon. Money, &c. 


Offnces ; yet ſince tis againſt the Peace, they may cauſe tha 
Offenders to be taken, and two Juſtices may take Informa- 
tions upon Oath againſt ſuch Perſons, and put it into Wii. 
ting, and bind the Witneſſes in a Recognizance to Proſecum 
a 


give Evidence at the Aſſizes, Cc. 


Yoney. 


F any refuſe lawful Money in Payment, he may be com- 
| pelled by the Officer of the Place ro I and be 
committed or puniſhed as he thinks fit; and if an Officer 
refuſe ir, a Juſtice may puniſh him at Diſcretion. 19 Hl. 
cap. 5. | 


KN RE not to be taken, but where accuſtomed to be paid, 
nor where the Goods of the Deceaſed are under Ta 
Marks. 
A Spiritual Perſon taking more than 3 5. 4 d. where the 
Goods are under 50 l. and above 6 s. 8 d. where the Goods» 
mount beyond the Value of 3ol. and under 40 l. or abort 
Io f. where they are above 4ol. forfeits all taken above ly 
Due, and 40 7. beſides to the Party grieved, to be recoverel 
by Action of Debt, Cc. 21 H. 8. cap. 6. 


UST be to the Common Gaol, by 23 H. g. 

V It muſt be under Seal. Fog "1 M 
It muſt contain the Cauſe of Commitment. Re 
It muſt have an apt Concluſion, (viz. There to remain til of 

delivered by due Courſe of Law ;) or elſe the Warrant vii 0 

void. | = 
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Murder, 


P defined by Bra&en, who wrote about the latter end of the 
Reign of H. 3. thus: That it was Orcutra hominum Ex- 
traneorum © notorum occiſio manu himinum nequiter perpe- 
trat a. 

The Word Occults was very neceſſary in this Definition, 
for it diſtinguiſhed Murder from Manſlaughter ; for if it was 


done ſecretly, it was always Murder; bur if openly, then it 
was only Manſlaughter. 


& #F 


And as the Law then ſtood; if a Man was found ſlain, he 


was taken to be Exttaneus, that is, a Frenchman, if it was 
not proved he was an Engliſhman ; which Proof was incum- 
bent upon the Country, by Inquiſitions taken before rhe Coro 
ner, which he was bound to return to the Juſtices in Eyre 
and ſometimes ſuch Inquiſitions were taken before thoſe Ju- 
ſtices themſelves. | 

And fince at that Time the killing a Foreigner was al- 
ways reputed Murder, though it happened per infortunium : 
Therefore if the Criminal was taken, he was to be tried 
by Ordeal; if he was not taken, then the Country was ro be 
amerced ; but if a Foreigner had killed an Engl:ſbman, he 
was in no manner of Danger. he ei 

So that the Law being then (6 very ſevere againſt the Eng- 
lifþ in Favour of the Norman, tis probable the Statute of 
* Maribridfe was made, and about the ſame Time in which 
Bracton wrote; by which "tis enacted, That Murdrum de cetero 
non adjudicetur coram Juſticiariis ubi per infortunium adjuaicatum 
eſt, ſed locum habet de interfett is per feloniam, & non aliter. 
After the making this Statute, if a Frenchman had been 
killed by Misfortune, the Country was not to be amerced, tho” 
the Criminal was not taken, neither was he co be tried by 
Ordeal, if taken. 

Bur ſince Brefon wrote, we have another Deſinition of 
Murder, viz. That it is the killing a Perſon within the 
Realm upon Malice Forrethtwght, the Death enſuing within a 
Year and a Day. H. P. C. Fo. 53. = 

But this Crime is aggravated by the Quality and Condition 
of the Perſon who commits it; as where a Maid-$:#vant and 
a Stranger conſpired to rob rhe Miſtreſs, and in the Night- 
time the Servant let the other into the Houſe and lighted 
him to her Miſtreſſes Bed, where he killed her, the Servant 
neither doing or ſaying any Thing, but only held the Candle; 
this is Murder in the Stranger, and Petty-Treaſon in the 


Servant, 
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® Cap. 26. 


Monr gt. 
Dyer 128. 
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That is, 
tor Man- 
ſlaughter, 
and not 
Murder. 
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Murder. 


So where the Wife and her Servant conſpired to kill the Hay 
band, and appointed both Time and Place, and the Servant 
alone, in the Abſence of the Wife, killed him, this is Petit- 
Treaſon in both ; but if he had been killed by a Stranger, the 
Wife ſhould be hanged, and not burnt, becauſe ſhe cannot 
be guilty of Petit-Treaſon where the Principal is only guilty 
of Murder. 

This Off:nce was always puniſhed with the Death of the 
Offender. 

'Tis true, in the Time of our Sexo Anceſtors, the Puniſh. 
ment for * Killing was not by Blood, but by Fines, for in 
thoſe Days every Man's Head was valued according to his 
Quality, by a certain Coin called Thrymſes ; which being of 
the Value of three Shillings in Money, Mr. Selden has thus 
computed : | 


RT 
A Country- man killed, at — 0040 I 
A Man in Orders, — 0300 © 
A General, or Captain, —— 600 O 
A Biſhop, or Alderman, —  ——— — 1200 © 
An Archbiſhop, or Nobleman, —<— —— 2250 o 
The King, — — 4500 © 


Killing a Woman with Child, the Offender muſt pay not 
only according to the Value of her Head, but likewiſe fot 
the Child in her Womb half as much as for a living Child, 
according to the Quality of his Father, 

If above thirty were in Number, and one of them killed 
another, he that actually committed the Offence was to pay 
the Value of his Head flain, and likewiſe a Fine to his Kin- 
dred, and every one in the Company 3o s. which Penalty 
— q be encreaſed according to the Quality of the Perſon 

illed. 

If a Welſhman grew ſo rich as to have Land, and maintain 
a Family, and pay Tribute to the King, he was valued at fix 
Pounds ; and if he had no Lands, he was valued at three 
Pounds ren Shillings. 

Theſe were the Laws of King Alfred, and of his Grandſon 
Athelſtan : But theſe Puniſhments by Fines were only inflict- 
et where the Perſon was killed upon a ſudden Quarrel, which 
we call Manſlaughter ; for even in that Cafe, the Offender 
not only forfeited his Eſtate, but was to die likewiſe ; and 
for a long Time afterwardr, until the Statute of Marlbridgs, 
the killing a Man by Misfortune was adjudged Murder, with 
this Difference. That he might purge himſelf of ſuch Offence, 
97. Paying the Sum according to the Valuation of the Party 


The 


1 
| 
g 
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Murder. 


The Reaſon of this Pecuniary Compenſation was rightly 
obſerved by Mr. Seldex ; it was, becauſe our Anceſtors were 
very tender of Life, that two Men might not die upon the 
account of the ſame Misfortune : But premeditared and clan- 
deftine Murders were never excuſed by theſe Payments, thoſe 
were always puniſhed by Death, and fo was Manſlaughter 
likewiſe, where the Party was not able to pay the Valuation 
of him who was killed. 

Before I ſhall examine the (aid Definition of Murder, I 
ſhall mention a few Things Concerning the Indictment for this 
Offence, and the finding of the Jury. _ 

If ſeveral- are indicted for Murder, the Jury cannot find 
Bills vera as to one, and that tis Man/iaughter in the other; 
for if they find it fo, a new Bill ſhall be preferred againſt 
thoſe who are found guilry of Manſlaughter. 

If a Man is indiQted for Murder, they cannot find Billa ve- 


rs ſe defendendo, for this is Contradictory, and the Defendant 
muſt be indifted de novo. 


The Place where the Stroak was given muſt be ſet forth in the 

Indictment ; and therefore it is not ſufficient to ſay, That he 
aſſaulted the Perſon, and that he gave him a mortal Wound, 
without ſhewing in what Place. 
Two of my Lord Dorſet's Servants quarrelling at the Fire, 
went out and fought in the Park, jaxta Know!, and one was 
killed; for which the other was indi&ed, bur it did not fer 
forth in whar Place or County the Pack was, neither was the 
Word * percuſſit in the Indictment, bur dedit vuluus; and for 
theſe Reaſons it was quaſhed. 

So when it was p:reuſſit cum gladio, but did not ſay Felonice, 
Cro. Elix. 193. 

The Stroak was laid to be ſuper ſini ſtram partem Lateris, and 
did not ſhew in what Part; and this was held certain e- 
nough, becauſe tis well underſtood what is meant by the 
Word Lats ; but where it was cum pugione in ſiniſtra parte cul- 
lis percuſſt ; this was he'd ill, for it thould have been Colli. 

So where the Stroak was alledged to be given at D. where- 
of the Plaintiff died at S. & fic apud D. he killed him; this 
is impoſſible. My. 45, 


Then as to the Day, the Indict nent was, Thar the Defen- 
dant aſſaulted the Perſon on the 12th Day of February at Oz- 
ford, adtunc & ibid. dans ei a mortal Wound, &. and that he 
languiſhed from the 12th uſque ad 13 Feb. on which 13th Day 
he died; and fo the ſaid R C. on the 13th Day did kill him: 


This is impoſſible, becauſe the Word =ſque excludes the 13th 
Day. 1 Bulft. 203. | 
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1 Bullt. 203. 


1 Bulſt, 12 
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Murder. 


But where it was, That on the 22 Jannarii, &c. the 
Perſon at B. dans ei plagam mortalem, &c. of which he died 
the 23d of Feb. following, and ſo he murdered him, die, &c. 
pred” that muſt refer to the Day laſt mentioned; for other. 
wiſe there being two Days mentioned, it would be incertain 
to which ir ſhould relate, viz. either to the Day of the Stroak, 
or Death. 

But to return to the Word (Marder) as above defined, we 
may examine, viz. 1. What is a Killing. 


Bruiſing, ' Smothering, 


And this may YCruſhing, Strangling, 
be by ſeveral C Famiſhing, Weapon, and other 
Means, as by JPoifoning, Ways. 
Shooting. 


As by laying a Sick Man in the Cold, hiding an Infant uns 
der Leaves or Trees, which is afterwards deſtroyed by Ver. 


min ; ſtirring up a Dog or any other Beaſt accuſtomed to 
bite or do Miſchief, knowing it to be ſuch. 


Muſt be in Rerum Natura, for if a Woman take Poiſon to 
deſtroy the Child within her, being Quick, tis not Felony, 
but a great Miſpriſion, unleſs born, and afterwards dies 
through this Occaſion. 

Adviſing ro deſtroy it before born, and afterwards tis born 
and deſtroyed, the Adviter is Acceſſary. . 

Wounded and dying beyond-Sea, the Offender cannot be 
— at Common Law, but may before the Conſtable and 
Marſhal. 

Wounding and dying upon the Sea, before the Admiral of 
England, by vertue of the Statute of 22 H. 8. cap. 13. 

Striking on the Sea and dying, infra Corpus Comitatus, is an 
Offence, which my Lord Hales tells us is not puniſhable. 
H. P. C. fol. 54. and yer tis not denied but that the Killing 
ſhall have Relation to the Death, and not to the Stroak, 

Rep. 4. 
» Striking in one County, and the Perſon dieth in another, 
the Trial ſhall be where he died. 

But Acceſſary in one County to a Murder done in and - 
ther, when the Principal is convicted, and that is certiſied, 
may be tried in the County where Acceſſary. H. P. C. 54 


This is Twofold, ory 
xpreſs. 


Malice 


Is 


a2 
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Murder. t 
A 
Malice Implied, may be collected ſeveral Ways: 
(1) From the Manner of the Fact. 


(2.) From the Perſon killed. 
(3-) From the Perſon killing. 


By wilful Poiſoning ; by r into a Fair with an un- 
raly Horſe, N him to be fo, on purpoſe to do Miſ- 
chief, and Death enfues. Moor 754. 

Throwing a Stone over an Houſe amongſt a Multitude of 


People. 

Theſe and ſuch-like are unlawful Acts; and it a rs 
plainly, that the Perſon had an Evil Intention of doing Hurt 
to ſome Body, though not againſt any Perſon in particular; 
and this implies Malice. 

A Smith ſtruck his Servant with an Iron-Bar, and killed 
him. So if a Father correct his Son, or a School-maſter his 
Scholar, with ſuch Inſtruments as may probably kill them, 
and Death enſues, tis Murder. 

So if a Smith runs a hot Iron into his Servants Belly, or 
a Mother kicks and ſtamps on her Child's Belly, and D=ath 
enſues ; in all theſe Caſes tis Murder, and the Law ſupplieth 
the Malice in Perſons who ace guilry. 

But in a late Caſe, we are told, This is expreſs Malice, 
(viz.) If a Man affaults another with a dangerous Weapon, 
but without any Provocation, tis expreſs Malice from the 
Nature of the Fa&, which is Cruel. 

Killing without a Provocat ion. 
Sucha Provocation as muſt extenuate the Killing from Mur- 
der to Manſlaughter, muſt be where there is ſome actual 
Violence or — for Words alone are no manner of 
Provocation, tho* they are never fo opprobrious, nor any 
affronting Geſtures, tho' never ſo reproachful. 
Bur if angry Words paſs between two Perſons, and then 
one pulls the other by the Noſe, or fillips him with his Fin. 
ger, and the Perſon thus aſſaulted kills the other with a 
Sword, this is but Manſlaughter, beczuſe the Peace was bro- 
ken by the Deceaſed, and with a great Affront to him upon 
whom he made the Aſſault. 
5 * here it may not be improper to mention Mangridge's 
afe : 

| He threw a Bottle at Mr. Cope, which ſtruck him on the 
Head, and immediately drew his Sword and. gave him a mor- 
tal Wound; but between the Time of drawing the Sword 
and giving the Wound, Mr. Cope threw another Bottle ac 
Mawgridge, with which he broke his Head, but Mr. Cope had 
no Sword drawn, and never ſpoke a Word afterwards ; this 


was adjudged Murder, for it was out of Malice — 
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Murder. 


for the throwing the firſt Bottle was with Deſign to do Mic. 
chict, and the drawing his Sword was to proſecute that De. 
figa ; and though Mr. Cope threw another Bottle at Mewgridge 
before the Wound was given, that will not alter the Cale, 
for it was juſtifiable in him, and in his own Defence. 

If two Men fall out, and give each foul Words, and a 
Third Perſon ſtrikes one of them and kills him, this is 
Murder. | : | 

Bur if A. aſſaults B. without any Provocation, and draws 
his Sword and runs at him, and then B. draws his Sword in 
his own Defence, and is killed by A. tis Murder. 

But if two Men fight, and another Perſon coming to 
aſſiſt one of them killeth the other, this is Manſlaughrer, 
becauſe chere was an actual Fighting, and ſtriving with Vio- 


lence between the other two. 


Frem the 
Perlen 
killed, 
WLUD., 154. 


| 
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Let if a Man is unduly arreſted or deprived of his Liber. 
ty, and makes no Reſiſtance, and another reſcuing him kills 
a Mau, this is Murder, for Injuries muſt not redreſſed by 
Force. Keeling 60, Ct. | 

If One who is wounded negle&s his Cure, or lives diſor- 
derly; yer if he die of thoſe Wounds, tis Murder or Man- 
ſlaughter, as the Caſe ſhall appear upon the Evidence againſt 
the Criminal, becauſe the Wounds were the principal Cauſe 
of the Death which enſued. Keeling 26. 


Stabbed without Weapon drawn. 1 Fac. cap. 8. | 

Five Years after the making this Statute it was held, That 
if the Perſon killed had a Stick in his Hand, it ſhall be ac- 
counted a Weapon drawn. 

And ſince that Time there have been many nice Expoſi- 
tions of this Law; the Words are, viz. Stabbing another 
that hath not then any Weapon drawn, or that hath not then 
frſt ſtriten the Party which ſtabs, and the Perſon dying with- 
in 6 Montas then next following, this is Murder, and with» 
out Clergy. There is a Proviſo, That the Act ſhall not ex- 
tend to one who kills another S Defendendo, or by Misfor- 
tune; nor to one who in keeping the Peace, or chaſtizing 
his Servant or Child, ſhall unwillingly commit Man- 
laughter. | 

Anno 9 Car. 1. One Byard ſtruck Ward, who ſtruck again, 
and then Byard ſtabbed the other with a Knife; rhe Queſtion 
was, Wherher he ſhould have his Clergy, becauſe he was 
ſtruck by the other before he ſtabbed him ? And adjudged he 
ſhould not, becauſe the Words firft friken in the Statute ſhall 


be conſtrued the very firſt Stroak given by the Party flain 


at the beginning of the Quarrel, and not any Stroak before 
the Stab, | | 7. 


80 


- » # 3* 


\ = »k. a8 5 


*» Vw 4 3 7 


ST &@ ws 5 Oo -=& ow 


PButder. 


So where two quarrel, one throws a Pot at the other, 
which miſſing him, the other drew his Sword and killed him; 
and being indifted on the Statute of Stabbing, the Matter 
was found Specially, and the Doubt did ariſe upon the 
Words of the Statute, wiz, He that ſtabs another, not ha- 
ving a Weapon then drawn, &c. whether the Particle hen 
ſhould relate ro the 3 of the Quarrel, or to the 
Time of the Stroak given? And by the better Opinion, ir 
was held to extend to the Quarrel ; for if in fighting one 
lets his Sword fall, or throws it at another, and is then killed, 
tis plain he had not then a Weapon, viz. at the Time of the 
Wound given; but yet, becauſe it was once drawn during 
the Quarrel, the Priſoner ſhall not be excluded his Clergy. 

3 Linx 255. 

Amo 15 Car. One David Williams, walking on St. David's 
Day with a Leek in his Hat, was jeered by a Porter. and 
thereupon Wilfams took a Hammer cut of Marhary's Shop 
and threw it at the Porter, with an Intention to hit him, 
but he miſſed the Porter and ſtruck Marbary, of which he 
died; the Queſtion was, Whether this was within the Sta- 
tute of Stabbing, for Marbury had no Weapon drawn? And ad- 
judged that it was not. There is no Reaſon —_ for this 
Judgment by Juſtice Foxes, who Reports the Cafe ; but I ſup- 
poſe it might be, becauſe Wiliams had no Anger or Diſplea- 
ſure againſt Marbary, and ſo was within the Proviſo of the 
Stature, which exempts any killing by Misfurtuze, as this 
ſeemed to be. 

But it ſeems Wilkams was not indifed for Murder, but 
for Manſlaughter, on the Statute of Stabbing; if he had been 
indicted for Murder, he ought to have been found guilty, 
for the Provocation was not ſo great as to excite him to kill 
another. Keeling 1334 

If the Indictment is, That R. ſtabbed the Perſon, and that 
P. and H. were preſent and abetting, and they are all found 
guilty, R. ſhall be hanged, bur the other Perſons ſhall have 
their Clergy ; for if it can be known who gave the Stab, 


then though in Judgment of Law all thoſe who were pre- 


ſent and abetting are Principals, yet the Statute being ſo 


penal, ought to be extended only to him who a5 ualy ſtabbed 
the other. 


Conſtable killed, or any aſſiſting him in Execution of his 
Othce ; the like of any other Magiſtrate. a 
This is Murder, but then they muſt know he was Con- 
ſtable, and coming to keep the Peace, and for that Purpoſe 
he ought to command them in the Queen's Name to keep 
4 Peace, otherwiſe cis but Manſlaughter in him that kills 
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Jones 432. 


Allen 44. 


Officer 9. 
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1 Cro. 132, 
133. 

4 Rep. 91. 
Cro. Car. 
386, 537. 


Cro. Car. 
372. 


Sid. 160. 


1Vent. 216. 


Jones 429. 
2 Rol. Rep, 
120 


Moor 86. 


From the 
Perſon ki!- 
lng. 


Murder. 


Officer killed in the Execution of a lawful Warrant, tho 
he doth not ſhew it, being demanded, and tho' there is a 
Miſtake or Error in the Proceſs ; but then he muſt be doing 
what js warranted by Law, for if he open a Window t@ 
arreſt, Ce. and is killed, tis only Manſlaughter. March. 3. 

An Officer had a Warrant to arreſt Sir H. Ferrars, Knight, 
but he was a Baroxet, and never Knighted, and the Ode 
was killed in executing his Warrant; this was held to be Mun. 
flaughter, becauſe he had no Authority to arreſt the Bara, 
and fo his Warrant was illegal. 

All who are preſent and aſſiſting a Perſon arreſted, know. 
1 , are principal Murderers if the Officer i 

illed. 

A Collector of the Chimney-Money diſtreined a Silver 
Cup; the Maid-Servant, in the Abſence of the Maſter, hin- 
der d him from going out, for which he beat her againſt the 
Poſt and killed her ; this was held to be Manſlaughter. 

Several come to rob a Park, one kills the Keeper, tis Mur- 
der in the other, if in the ſame Park, tho' at a diſtance when 
the Fact was done, becauſe their Entry was unlawful, and 
from thence Malice may be implied. Palm. 35. 

Several Owlers had loaded Wool to tranſport it, the King's 
Officers oppoſed them in the Night, one of the Owlers ſhot 
out of a Fuzee and killed one of his own Company ; this 
was held by all the Judges to be no Murder. 

For it was not found that h fiſcharged the Gun againſt 
the King's Officers, tho' it might be reaſonably intended he 
did, becauſe he was armed, and in Proſecution of an unlaw- 
ful Att in which he was obſtructed; and in ſuch Caſe, if he 
had killed one of his own Party, though by Accident, ir 
had been Murder in him, but not in the reſt, unleſs they 
knew his Deſign was to kill the Man. | 

One aſſaults another with an Intention to rob him, and be- 
ing reſiſted, kills the Perſon he aſſaulted, its Murder. 

If a Gaoler by hard Uſage kills a Priſoner, like Offence. 

Executing of Martial Law in Time of Peace, is Murder; 
Malice may be collected out of Circumſtances, ſhewing the 
Temper of the Perſon killing. h 

As if two fight in a Tavern and are parted, and one of 
them alledgeth the Inconveniency of that Place to fight in, 
and they appoint another Place and fight preſently, where 
one is killed; *tis Murder, becauſe Reaſon had ſoa much rhe 
Maſtery of his Paſſion, as to judge of the Conveniency of 
the Place. Sid. 277. 1 Bulf. 86, 3 Bulſft. 17 t. | 

IF two fall out in the Morning, and fight in the After 
noon, and one is killed, tis Murder, for there being Time 


3 allay the ſudden Heat, the ſecoud Meeting muſt be in 


ce. 


But 


« aus. M..a4 i: £ 
Murder. 


But ſome Provocations are ſo violent, that they mitigate 
the Crime; as where two Boys fought near their Father's 
Houſe, and one being Bloody, complained to his Father, who 
was then a Mile off, but he went and beat the Boy fo that 
he died; tis not Murder. Godb, 182. 2 Cro. 296. 

So where the Husband found another in the Act of Adul- 
tery with his Wife, 1 Vent. 158. 


Malice Expreſs, may appear: 


As if a Man committeth a Reſolution to do an unlawful 
AR, as to rob an Orchard, and Death enſueth, "tis Murder. 

Malice between two, they fight, tho' the Deceaſed give 
the firſt Stroke, tis Murder in the other. 1 B. 86. 3 Bulft, 
171, 172. 

"It the Deceaſed challengeth another, who refuſeth to fight, 
but — upon Importunity meeteth and kills him, tis 
Murder. 

All who are preſent and aſſiſting, are Principals. Sid. 160. 

If they are not preſent, yet if they come to do an unlaw- 
ful Act, and are in the ſame Houſe or Place, though at a 
diſtance, tis Murder in them. | 

Tho? Death not intended, if the Act be deliberate and 
malicious, and Death enſueth, tis Murder: As the Keeper of 
a Park finding a Boy ſtealing of Wood, tied him to a Horſe's 
Tail, which in running away killed rhe Boy ; this was Mur- 
der, becauſe a deliberate Act. Cro. Car. Holoway's Caſe, 
131. 

Malice between two, the one ſtriketh at the other and kil- 
lth a third Perſon, tis Murder; but if no Malice between 
them, tis Manſlaughter. 

Malice between two, and the one aſſaulting the other, 
kills * Servant coming to his Defence, Murder. Dyer 
128. 6. 

One buys Poiſon to kill another, and a third Perſon eats 
it and dies, Murder. Plowd. Com. 473, 476. | 

Two or more come to do an unlawful AQ, one of them 
kills a Man, "tis Murder in both, if abetting or ready to 
abet, tho* but locking on. 

But then the Abettor muſt know the malicious Deſign 
of the other, and the Killing muſt be in purſuance of that 
unlawful Act, and not collateral to it. 

And not only ſo, but it muſt be done deliberately, for 
if tis ppon a ſudden Aﬀeay, and Death enſues, tis but 
Manflaughcer. EO 

Beſides, the unlawful A& ought to be ſuch which tends 
to the Hurt of another, either immediately, or by Conſe- 
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In the Ac- 
ceſſary be- 
ſore the 
Fact. 


Het. 126. 


Sce in Ap- 
pcal. 


Cro. Car. 
544. 


quence; as if Perſons aſſemble in a Riotous Manner with af. 
fenſive Weapons, and one is killed, tis Murder. | 

Two having Malice, fight, the Servant of one of them 
not knowing the Malice, &c. killeth the other; this is Mur. 
der in the Maſter, and Manſlaughter in the Servant. 

One commands another to kill a third Perſon with a Gun 
he kills him, not by ſhooting, but with a Sword; tis Mur⸗ 
der in the Perſon commanding. 

But if by Miſtake he kills another Perſon, tis Murder in 
him killing, and the Perſon commanding is not fo much a 
Acceſlary to it. 

If one command another only to beat a third Perſon, and 
upon this beating Death enſueth, tis Murder in the, Perſon 
commanded, to which he who commanded is likewiſe Ac. 
— becauſe Death enſued upon that unlawful AR of 

aring. 

In C. War with France, Mr. Manſell ſcized ſome French 
Goods at Sea, and brought them Home, and one Herbert pre. 
tending to be Deputy-Admiral, came with Force to Mr. Maw 
ſes Houſe, and aſſaulted thoſe who kept Poſſeſſion of the 
Goods; a Gentlewoman came to the Door without any 
Weapon, and was killed with a Srone, which was thrown 
by Mr. Herbert's Servant at another; and it was held, that 
this was Murder in Mr. Herbert and all his Company, for 
the Perſon was killed in Defence of the Poſſeſſion of 
the Houſe, and that made it Murder, though there was 
no Malice prepenſed. Serjeant Moor, who Reports this Caſe, 
ſays, That the Perſon killed was Aunt to both the Gen- 
tlemen, and perſwaded them to be Friends. Moor $7. Dye 
128. 6, | 

The Judgment in Murder muſt be the common and or. 
dinary Judgment allowed by Law; and it cannot be, that the 
Offender ſhall be hanged in Chains, though for a notorious 
Murder, as for ſtabbing the Duke of Buckingham by F. but 
when he is dead, the Body is at the Queen's Diſpoſal. 

By the Statute of 24 H. 8. cap. 5. tis enacted, That if any 
Perſcn ſhould be indicted for the Death of another attempting 
to Murder, Rob, or commit Burglary, and tis ſo found by 
Verdict, he ſhall forfeit no Lands or Goods, but ſhall be ac- 
quitted. A Man in the Night- time attempted to break open 
the Door of a Dwelling-houſe, and one who was oaly : 
Lodger would have diſwaded him from it, who thereupon 
broke the Windows, and thruſt his Rapicr at the Lodger, 
who with a Spit wounded rhe Rogue in the Eye, of which 
Would he died; this was held not to be Felony, but excuſa- 
ble by this Starute, though it was done by à Lodger, and 
not by the Maſter of the Houle in Defence of his Poſſeſſion. 


I ſhall 


Burner. 413 


1 ſhall add but one Caſe more to this Title, becauſe tis a 
very ſtrange one}, wiz. Husband and Wife had lived many 
Years together, and became very poor; the Man told his 
Wife, he was weary of living, and that he would kill him- 
ſelf; the Woman replied, She would die with him: There. 
upon he deſired her to buy Rats- bane, and they would put 
it into Ale, and drink it together; ſhe bought it and put it 
into the Cup, and both drank. The Wife conſidering what 
ſhe had done, took Sallet-Oyl and expelled the Poiſon by 
Vomiting, and recovered, and the Man died. The Queſtion 
was, Whether this was Murder in the Wife? I do not find 
it was reſolved. Moor 75 4. 

By a Statute made in the Reign of King Jemes I. tis de- 
clared, That where 2 Baſtard-Child ſhall be concealed, it ſhall 
be taken to be born alive; and if tis dead, ir ſhall be ad- 
judged to be murdered ; ſo that by this Statute, Concealment 
of the Birth of a Baſtard is made the Crime. Now if a Wo- 
man is with Child of a Baſtard, and going well to bed is 
de taken with Travelling-pains in the Night, and knocks for 
ny ſome body to aſſiſt her, but is delivered without any Help, 
Vn and then puts the Child in a Trunk, and conceals it for a 
at Day ; if there was no Sign of any Hurt upon the Body of the 
or Child, tis not Murder within that Statute, becauſe at firſt 
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of there was no Intent to conceal it, and there being no viſible 
* Sign of Hurt, it ſhall be- intended the Child was Dead- born; 
e but if there had been an Intent to conceal it, then tis 
. Murder, though the Child was not born alive. 

1 So that the Concealment being by the Statute made an 


Evidence of the Murder, the Indi&ment may be, Quod in- 
_ fantem maſculum vi vum parturiit qui quidem infant maſculus ad- 
tunc & ibidem vi uus ei ſtems natus per legem hujus Regni Anglia 
Prius fuit, (Ang lice, a Baſtard) and fo on in the ordinary 
ut Form; and conclude, contre Pacem, and not contre ſermam 

Statuti : For the Statute doth not make any new Offence, buc 
1 declares what ſhall be Evidence of the Murder. Keeling 32. 


y An Indictment for Murder with a Sword. 
Co 

Suſſex ſſ. y &c. O. nuper de H. in C pred. Yeoman, N 
1 Deum — non habens ſed — em diaboli mo. A 


tus C ſeductus ſexto die Auguſti, An Regni, &c. circa horam no- 
r, nam poſt meridiem in no#e ejuſdem diei apud H. pred in Com. pred. 
ch wi & armis in & ſuper quendam T. P. in pace Dei & did Do- 
2 mine Regine adtunc & ibidem exiſtens inſultum fecit & pradi it. * If ibidem 
Lo lde ad valentium trium ſoliderum quem idem J. O. in bad bern o- 
a. mon ſus dextrs adtune * ibidem exira&. habuit C tennit felonice ied, the 
| woluntarie & ex malitia ſus præcigitata pred. T. P. apud H. pred. | 
all in Com. pred, percuſſit O vulneravit & eidem T. P. apud H. pred. been ill. 
"= , 


Yurder. 


* If he died Ci. pred. de wominere mortals pred. * obiit & fit jur. predi8. fu 

| 2 — ſuum pred. dicunt 2 pred. 18. — * 
inamur Auguſti Anno ſupradifio apud H. pred. in Com. pred. prefatuni 
white, T. P. modo & forma pred. ex malitia ſus pretogitata felonice 
*Thisword Voluntarie interfecit & * murdravit contra pacem diffs Doming 
doth ſup- Regine Caron. & Dignitatem ſuas. 


tia ſua I find a Caſe where Murderavit inſtead of Murdravit was held 
63, ill, bur that Burgalariter for Burglariter was held good; and 
contra 99. che Reaſon given was, That ' tis as good a Word as Burgloriter: 
304. Cro. TI admit that they are both Words of Art adapted to particular 
iz. 900, Offences, and both in Sound expreſs the different Crimes; bur 
I can ſce no Reaſon why Murderavit ſhould not be as good x 
Word as Purgalariter, for in one there is only the Addition 
of an e, and in the other of an #: This is a Nicety, which 
like the Word it ſelf, is to be found no where but amongſt 

the Lawyers. 


For Murder with a Gun. 

As in the former Precedent to inſutum fecit: 
Suſſex iT. L T quod pred. J. O. quoddem tormentum ( Anglice, 1 
Hand-Gun) ad valentiam eto ſolidorum quod idem 

J. O. in manibus ſuis adtunc & ibidem habuit & adtunc & ibiden 
cum pul were ſulphurato & globulis plambeis onerat (Anglice, charged 
with Gun-Powder and Bullet) felonice & wvoluntarie tx malitis 
ſus precogitata verſus & contra prefat. T. P. adtunt & ibiden 
exonera"1t (Auglice, did diſcharge) ratione cujus quidem torinemi 
exonerationis fic ut prefertur onerat. pred. J. O. prefat. T. P. ſuper 
dextram Mammillam ( Anglice,the Right Pap) ipſas T. P. apud, H. 
pred. in Com. pred. cum globul is plumbeis pred. ex tormento pred. 
per præfat. J. O. fic ut prefertur exonerat. felonice & woluntarie & 
ex malitia ſua precogitata percuſſit penetravit & wulneravit & 
edit eidem T. P. adtunc & ibidem cum globulis plumbers pred. tt 
termento pred. per præfat J. O. fic ut prefertur exonerat. ſuper 
predict. dextram Mammillam ipſus T. P. unam plagam mortale 
latizudinss, &c, 5 Cook 120, | | 


by 


Hurder. 
By breaking the Neck. 


. 0 R. &c. to infultum fecit. 

Middl 7 E quod pred. J. O. manu ſuas circa collum ipſius 
T. P. apud H. pred. in Gom. pred. violenter, felonice, woluntarie 
& ex malitia ſus precogitats poſuit & affixit & pred. J. O. cum 

bus ſuis pred. fic ut prefertur circa collum predif. T. P. ad- 
tune & ibidem wvielenter & ext malitia ſus precogitats poſit. & 
affix. pred. collum prefat. T. P. adtunc & ibidem felonice, volun- 
tarie & malitia ſua precogitats 77 de qua qui dem fract ian 
coli pred. præfat. T. P. adtunc & ibidem apud HH. pred, in Com. 
pred. inſtanter obiis & fie, &c. 


i. A. Gn df te rt: 


Upon the Statute of Stabbing, x Fac. cap. 8. 


Suſſex — &c. quod R. P. nuper de H. in Com. prædict. Veo- 
man, Deum pre oculis ſuis nen habens ſed, &c. ſexto 
die Auguſti Amo Regni, &c. vi & armis, &c. apud H. pred. 
in Com. pried. in & ſaper quendam R. O.“ in pace Dei & dictæ * Theſe 
Dominæ Regine dtunc & ibidem exiſten. (pred. R. O. non ha. wordsmuſt 
bens aliquod telum tunc extratum ( Anglice, a Weapon then — * 
drawn) nec imprimis percutien. pred. R. P.) felonice inſultum fe- Tr—— 
cit & quod prædict. R. P. cum quodam gladio ad valentiam quin- and flying, 
ſolidorum quem ipſe idem R. P. in manu ſua adtunc & ibidem and fo law- 
Lied cx ip R. O. adtwnc G. ibidem felonice percuſſt C ful to Kill 
pupugit non haben. telum adtunc extractum & non imprimis percu- him. . 
tien. ibid. predict. R. P. & ipſe idem R. P. apud H. predi. in 
Comitat. predict. cum gladio prædict᷑. unum vulnus mortale prefat. 
R. O. in & ſuper ventrem ſuum pred. dedit latitundinu unius pol- 
licis & profunditat. duerum polli.ium de quo quidem vnlnere mor- 
tali pred. R. O. adtunc & ibidem inſtanter obiit & ſic Jur. pred. 
ſuper ſacramentum ſuum dicunt quad prefat. R. P. pred. R. O. 
prefat. ſexto die Auguſti apud A. pred. in Com. pred. modo G- 
forma prædict. felonice interfecit & * murdravit contre pacem di- 
He Domine Regin Corn. & Dignitat. ſuas, & contra formam 


Statut. hujuſmodi caſu edit. & provif. 
Murder of a Child, by ſtarving it. 


3 &c. quod quedam A. P. de H. in Com. pred. 
Spinſter, gra vida exsſtens cum Infante maſculo & vive 
ſeptimo die Auguſti me Regni, &c. apud H. pred. in Com. 
pred. Infantem vi vum pred. peperet poſteaq; ſcil. eedem die & anno 
ſuperdict is Deum pre oculis non habens ſed inſtigatione diaboli mots 
& ſeaucta vi & armis, &c. apud H. pred. in Com. pred. in & 
ſuper pred. Infantem maſculum wvivum folonice wvoluntarie & ex 
by malitia ſed pracqgitat. inſulrum fecit dictumgqus Infantem wi 
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adtunc C- ibidem ſuper terram projecit & felonice & volumtaris g 
ex malita ſua precogitata apud H. predict in Com. pred. ſuſtenta 
& nutrire recuſavit & penitus neglexit ratione quarum quidey 
projectiouis in terram & recuſatiouis pred. Inſantem vim mutet 
' & ſuſtentare prefat. Infans adtune & thidem inſtanter obiit c ft 
jur. pred. dicunt ſuper ſacrum. ſuum dicznt quod pred. A. P. Jy. 
fantem pred. apud H. pred. in Com. pred. prefat. 7 die Auguſi 
Anno ſupradiffo modo & forma pred. felonice volunt arie & © 
malitia ſus precogirata interfecit & muraravit contre pacem, (ic, 


For Strangling of a Baſtard-Child. 


Dyer. 196. Midd. ſſ. ZUR. &c. As in the former Precedent to the Word 
A good Vivum clam & ſecrete e corpore ſuo vi vum parturiit 
Precedent. qui quidem Infans maſculus fic viuus & natiu exiſtens per lege 
bujus Regui Anglie ſpurius fuit ( Anglice, a Baſtard) & quod pred 
A. P. Deum pr otulis non habens inſtigatione diaboli mots & ſ. 
dufta dicto ſeptimo die Auguſti amo ſupradicto & quam cito tn. 
fans pred. natus fuii vi & armis, &c. abu H. pred. in Com. pra 
in & ſuper eundem Infantem maſculum vi uum exi ſten in pace Dei 
& diffs Domine Reginæ adtunc & ibidem felonice volunt aris - 
ex malitia ſua prætogitata inſultum fecit & pred. A. P. nn 
Inf ant em ſpurium fic vi uum exiſtem. felonice volunt arie & ex mali. 
tis ſua precogitat. cum manibus ſuis circa collum Infantis vini 
® If the pred. fixatis apa H. pred. in Com. pred. ſufficabat. de qua qui- 
Propoliti- dem ſuffocetione pred. Infans ſpurius adtunc & ibidem inſt anter 
fe bad obiit G. ſic, &c. & inſuper Far. pred. ſuper ſacrum ſum ulterix 
ted, the In. dicunt E. M. nuper de H. pred. in Com. pred. Spinſter, 7 dit 
dictment Auguſti Anno Regni, &c. ar diverſis alis diebus & icibus ant 
had been felomwam & murdrum pred in forms pred. perpetrat. apud H. prad, 
l. 1 Roll. i Com. pred. malitioſe & felonice conſuluit procuravit & abettavit 
P. 135» prefat. A. P. murdrum pred. facere & ad interficiend. & mir. 
dr and. diffium Infantem contra pacem, &c. & in ſuper quod J. O. 
de H. pred. in Com. pred. & K. O. de eadem Spinſter, poſt murdrun 
Or feloniam pred. in forma pred. fact. ſcientes præfat. A. P. m- 
drum & feloniam pred. feciſſe & perpetraſſ: prefat. A. P. apud H. 
pred. in Com. pred. none die Auguſti Anno ſupradifo felonice rect 

perunt & comfort averunt contra pacem, &c. 


1 


Muſter. 
| Uſter-Maſter commanding any Perſon to Mufter, and 
it the Perſon ſo commanded abſents, not having » 
A 


wful Excuſe ; or if he comes, and doth not bring his beſt 
Arms, he is to be committed for Ten Days without Bail; 


Any 


unleſs he agree to pay 405, as a Fine to the Queen: 


mY 


" 2-48: 
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4 
t 
, 


be, or 


Wouter. Bute, Ats. 

Any Perſon authorized to muſter or levy Soldiers, takin 
any 3 to diſcharge ar ſpare any from the — 
feits Ten Times as much. | 

A Captain, ot other Officer, licenſing a Soldier to depart, 
muſt pay him Wages then due, and Coat and Conduct Mo- 
forfeirs Ten Times as much between Queen and 
Proſecutor, and to the Soldier Three Times as much as ſhould 
be paid to him. 


Juſtices of Peace may hear and determine rheſe Offences, 


and u Conviction of the 


r, may commit him 
without Bail till Forfeiture paid. 


Mute. 


THis is of Two 51. When he anſwers not. 
Kinds, 2. When he anſwers not directly. 


la the one Caſe, it muſt be enquired, Whether he is Mute 
by the Act of God, or by Malice; if by the Act of God, 
then you muſt enquire of the Felony, and whether he is the 
fame Perſon; if by Malice, then he ſhall have Judgment, 
and fo he ſhall if he doth nat anſwer directly. 


— — as — 22» 


To be mute in Treaſon, is a Conviction, and ſhall ſuffer Dyer 241. 


as a Traitor. 


After Artainder, ſtanding Mute, muſt be executed, 


| Jn Appeal, muſt he banged 


in Felony tis, that rhe Offender be remanded to Prl- 
fon, and laid in a low and dark Room naked on the Ground, 
and on his Back, with his Arms and Legs extended by Cords, 
and Iron or Stone laid on his Body, — more than 
he can bear; next Day he ſhall have Three Morſels of Bar- 
ley-Bread without Drink; the Third Day, he hall drink 
Thrice of the Water next the Priſon, but not Running-Wa- 
ter, aad ſhall have no Bread; and thus he ſhall be kept till 
dead, ſo that he die Onere frigore & fame; nad beſides 
this, he forfcits his Goods. 


Heedie Mob, See Koene Late. 
ers, See hunting, Partridges and Pheaſants, Dogs, Fiff, 


_ News. 
Nontriver, Speaker or Teller of falſe News, Lies, or 


Cs ws 


ale, ſhall be committed till he find out the Author, 
o 


4 orher falſe Things, whereof Diſcord or Slander 2 
4 
if 
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This muſt 
be under - 
ſt od, of 
ſuch Felo- 
ny for 
which he is 
= — have 
is Cler 
— : 
if he is 
Mute he 
ſhall have. 
Cle gy. 
Moor 559, 


Raim. 192. 


Number of 
Wardens 
and Aſſi- 
Rants. 


News, Night Malters, &c. 


iF he cannot find him our, then ſhall he be puniſhed by the 
Advice of Counſel. 

This is appointed by ſeveral Statutes which are now of a, 
Force. 3 cap. 33. 10 2 Phil. & Mar. cap. 3. 1 Es, 
cap. 6. 23 Eliz. cap. 2. 


So = 5 peed to be of ill Fame, may be apprehended, (u) 


Such who ſleep by Day, and bas Bawdy-hoi es at 
Night, or keep ſuſpicious Company ; theſe may be compel. 
led to find Sureties for good Behaviour. 13 H. 7. cap. 10 
Popham 208. Latch. 199 
They may be indifted at the Seſſions. Pepb. 208. Bend, 


199. 


Noblemen. See Peers. 


One are Noble under the Degree of a Baron. 
A Warrant of the — a wn to be granted againſt 
a Lord of Parliament, nor a Durchefß Counteſs or 
Baroneſs, for they have the ſame 1 with Dukes, & 
But this muſt be underſtood of thoſe who are Noble by 
Creation or Birth, for if they are only Noble by Marrige, 
and the Husband dieth, and then they marry cnclemes, 


chey loſe their Dignity. 


— Nowich. 
One ſhall make Mats, Coverlets or Dornicks, in Mn 


wich, unleſs licenſed by Two Juſtices of that City; 
nor in Norfolk, but in — Towns. 5 & 6 Ed. 6. cb. 24 


——— 


Nowich Stute, per 13 & 14 ar cap 
In an Information, this Statute was miſrecited. 


N Norwich and the County of Norfolk, there muſt be Twelve 
I wardens, and Thirty Aſſiſtants, who within Fourreett 
W 


88. 8808 


e. WW! 


© & 
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-"Nozwich Stuffs. 


Oath before the Mayor faithfully to diſcharge their Office. 
If they refuſe to be 2 or die afterwards, and befote 
the end of the Year, the Maſter-Weaver may chuſe others. 
Half of the Wardens are to be choſen on Whit-Monday by 
the greater Part obthe Maſter - Weavets in the City then pre- 
ſent: Half of the Aſſiſtance on the ſame Day by the greater 
Part of the Weavers of the County then preſent. | 
Seven of the Wardens and Aſſiſtants may meet when they 
pleaſe, or as often as deſired by Eight of the Aſſiſtants. | 
Wardens of the City muſt give Perſonal Notice of Two 
of thoſe in the County when they intend to meet, by ſet- 
ting ſuch Notice upon the Door of their Scaling- hall Four- 
teen Days before. 
Two of them may ſearch in publick Places for Sale, and 
ſeize defective Yarns, and within Twenty Days afterwards 
bring them to a Tryal by a Jury, which may impoſe Fines 
on the Yarns, not exceeding half the Value, to the Uſe of 
the Poor of the Trade. 1 
Which being canfirmed by the Mayor and Two Juſtices 
of the City, and Three of the County, (rem unte] ſhall 
be publiſhed Four Times in a Year, at Four Aſſemblies for 
Trade, and may impoſe Fines, not exceeding 10 f. for every 
ce. IE. 2 
Be ing convicted by Oath of One Witne 
Confeſſion, before the Mayor or Juſtice of 
City or County, forfeits 405. (ZE 
At their Four Aſſemblies for 
before the | 
the County, for what Fines and Forfeiturs they have recei- 
ved, and what they have laid out concerning the Trade, and 
what remains is by the ſaid Mayor and Juſtices to be divided, 
as they ſhall direct between Poor of the Trade of the 
City and County. 
They muſt be Twelve Artificers, half of the City, and half 
of the County; they muſt be impannelled by Precept from 
the Mayor or Deputy; and if any being ſummoned refuſe 
to appear, forfeits 5 f. to the Poor of che Trade. | 
All Stuffs, in which there is Wool, muſt be under the 
Regulation of Wardens and Aſſiſtants, and muſt be brought 
to Weavers-Hall in Norwich before they are expoſed to Sale, 
and if found good, then ſealed; if defeQtive, they muſt be 
tried by a Jury, Sc. who may ſet Fines not — 
the Value of the Stuffs, for the Uſe of the Poor of the 
and detain them till paid, and fell them if not paid within 


vary Bape after Tryal. | | 
y in whoſe Poſſeſſion unſealed Seuffs ſhall be Gaal, 
Fs. ſelling 
Trade, 


S -& = 


Peace of « 
Trade, they are to Accompt 


T 
forfeits 4 7. per Piece, and the Maker or Seller 
them unſealed, to the Uſe of he Tyer of Go 
* C 3 


* 
3.71 


or and One Juſtice of the City, and Two of 


half 
rade, 


10 
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When they 
are to be 

choſen, and 
by whom. 


Their Dury 
when chu- 
ſen. 

1. Con- 
cerning 
their meets 
ing. 
2.Concern- 
ing their 
Searchiig. 


3. Power 
to make 
By-Laws. 


or by his own Puniſh- 


ment of 
thole whe 
iſturb 


them. 


When they 
are to Ac- 
compt. 


ary how 
ax fre 


pannelicd. 


Stuffs, gel- 
ing them 


= 
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4. 


Varna, 


Nowvich Stuffs, &c: 
If Wardem ſeal Stuffs which ſhall be found Defective by 
Jury, ſuch Jury may ſer Fines on the Wardens of 40 f. for 
every Stuff; but Wardens ſhall have double Dammages for 
unjuſt Vexation. | | 
Perſons convicted before the Mayor or Juſtice of the City 
or County, by Confeſſion or Oath of Two Witneſſes, of coun. 
terfeiring the Seal, or fealing therewith, or removing rhe 
Seal from one Piece to another, forfeirs 20 J. 
Every Perſon muſt have his proper Mark upon every Piecy 


L Poor of the 
rade. 


— Are to be levied by Diſtreſs, &c. by Warrant from May 


6r Juſtice, or by Action of Debt, Indictment or Inform 
tion. 

Muſt be reeled on a Reel of a Yard about, and every Reels 
Stuff muſt have Leas 14. 


Nuſance. See high · Mays. 
| MF may meet in a peaceable Manner, and with pros 
per Inſtruments to remove a Nuſence, but not in gres- 

ter Numbers than are needful for that Purpoſe. 

Upon an Indiftment for a Nufance, the Court never ad. 
mics the. Perſon to a ſmall Fine till 'tis removed, and Au 
vit made thereof, or elſe certified by Two Juſtices. N 

- Neither ought the D=fendant to rake any Exceptions to 
the Indictment till he hath pleaded to it. 


Oaks, See Wood and Leather. 


Daths. 


N Oath is an Affirmation or Denial of any Thin before 
N one or more, who have Authority to give the ſame for, 
the Advancement of Truth and Right, calling God to Wit« 
neſs that the Teſtimony is true; and tis called a 1 . 
Oath, becauſe he a__—_ 3 with his 3 
There were Four required of Subjects, do 
ben e their Allegiance to the King. yl WY 
he Firſt, was an Oarh at Common Law taken in the 
ke Send arliamont, | 
cond wis by Act of 28 H. 8. cf. 7. 
which concerned the Supreacy . | 


The 


LTT 


. F #3 #85 


„. 
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Daths. 
The Third was per Statute 1 His. cap. 1. which altered tho 
Nath of Supremacy. ; 
The Fourth was the Oath of Allegiance, per Stat. 3 & 7 
Joc. and upon this laſt Act the Lord Your was Indifted, he 


refuſing to take the Oath, and being convicted on his own 


onfeſhon, had Jud gment of Premuwrire. 

If an Oath be taken before a Magiſtrate who hath no Au- 
horiry to adminiſter, "tis void ; but if tis Voluntary and 
alſe, the Offender was puniſhed formerly in the Star- Cham- 

zer; and if tis in a Spiritual Matter, viz. If a Woman ſwear 
to marry a Man, and doth not; ſhe may be puniſhed in the 
mn Court pro leſione Fidei, Cre. Lia. 469. Knight verl, 


| Peers are ſworn as Witneſſes , in Juramentum probationis : 
ut when they are Defendants, they anſwer upon their Ho- 
nour. Jones 154. the Earl of Lincoln's Caſe. 

The Oaths of Allegiance and Supremacy were enjoined by 
1 Elz. and 3 Fac. but are now abrogated by the Statute of 
1 Wil. & Mar. cop. 8. and theſe Oaths injoined : | 


A B. do ſincerely promiſe and ſwear, That IT will. be faich» 
ful, and bear true Allegiance to Her Majeſty Queen 


ANNE. | 
4 4 So help me God. 
12 do ſwear, That I do from my Heart abhor, deteſt, 


and abjure, as Impious and Hererical, that damnable Do- 
ctrine and Poſition, That Princes excommunicated or depri- 
ved by the Pope, or any Authority of the Sce of Rome, may 
be depoſed by their Subjects, or any other whatfoever : And 
I do wi Thar no Foreign Prince, Perſon, Prelare, State 
or Potentate, hath or ought to have any Juriſdiction, Power, 
Superiority, Pre-eminence or Authority, Eccleſiaſtical os 
Spiritual, within this Realm. E 
* So help mg * 


Two or more Juſtice, Quorum and, may ſend Warrant 
Conſtables to ſummon any above Eighteen Years to ta 
the ſaid Oaths, which being laurtully tendred, and refuſed, 
the Offender may be committed to Gaol, or Houſe of Car- 
tection for Three Months without Bail, unleſs he pay 40 5. 
or any leſſer Sum the Perſon tendring ſhall think fir, to che 
Uſe of the Poor dere the Offender did laft reſide. | 

If after the end of Three Months he ſtill refuſe, he fhaif 
be committed for Six Months, unleſs he pay 5 l. and under 
101, and muſt be bound with Two Sureties to be of rhe 
Good Rchaviour, and to appear at next Aſſizes, and there 
the Oack hall by tendted again in open Court, and if he 

5 es | 5 
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Per ſors 


Lawyers, 


57 Car. 2. 
cap. 2. 


Parliament 


1 Will. & 
Var, cap. 1. 


refuſe, & e. ſhall be incapable of any Office, and be of Geol ilc;:1 « 
Behaviour till he rake S 8 * 0 oof 

And if he refuſe to ſubſcribe the Declaration mentionei ¶ co dc 
in the Statute of 30 Car. 2. cap. 1. ſhall be taken to be a 50 
piſh Recuſanr. 

By 7 & 8 Will. cap. 27. If after 1 May 1696, any refuſe u 
take the ſaid Oaths when tendred, or to appear when ſum 
moned, ſhall be liable to the Penalties of Popiſh Recuſan 
Convict. 

Shall not give a Vote at the Election of Members far 
Parliament, 

May mitigate the Penalty of 40 f. per 1 Will. 

By 7 & 8 Wil. upon Refuſal to ſwear, or to appear upon 
Summons, the Juſtice muſt enter in Parchment the Names 
and Abode of the Perſons, Cc. with the Time of the Ten 
der, and cerrtific it to Aſſizes or Seſſions, who may certiſie i 
to the Exchequer, who may iſſue Proceſs againſt Goods and 
Lands of the Offender. 4 

By the ſame Statute, tis a Præmuni re for any Lewyer to pre 
File after 25 May, 1696. not having before taken the Oathy, 
and made-and ſubſcribed this Declaration. 


4 B. do declare, That I do believe that there is not any for 
A Tranſubſtantiation in the Sacrament of the Lord's Su at 


— or in the Elements of Bread and Wine, at or aſter Ju 
nſecration thereof by any Perſon whatſoever. a 
| W 


Lords Spiritual and Temporal muſt not Sit or Vote before th 
they take the ſaid Oaths, and make and ſubſcribe the Decls 
tion mentioned, 30 Car. 2. cap. x. 

Two Juſtices out of the Seſſions may tender thoſe Oath 
to any Perſon of 18 Years of Age or upwards, which ſtands 
convicted or indifted of Recuſancy, or to thoſe who have not 
received the Sacrament Twice in the Year before, &c. 3 J« 


4. .@ | 

And now by a late Statute tis provided, That any Two 
Juſtices of the Peace ( Quorum uns) may ſummon before 
them ſuch Perſons whom they ſhall ſuſpect to be difaffefted 
ro rhe Government, and may tender the following Oath to 
him; and if he refuſe to take it, then he muſt cerrifie his 
Chriſtian and Sirname, and Place of Abode, to the next 
Quarter Seſſions, there to be recorded, which Record the 
Clerk of the Peace ſhall certiſie, either to the Court of Cha 
gerp or Queen . Bench, and there likewiſe to be recorded; and 
if the Perſon ſo refuſing ſhall not at the next Term or Seb 
fions, after ſuch Refuſal, appear in that Court where the 
Certificate ſhall þe returned, and take and ſubſcribe og 


a Ma. aa nin ac a 
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Daths. 


Gid Oath, he ſhall be adjudged a Popiſh Recuſant Convict, 
and ſhall forfeir ſuch Penalties as fuch a Recuſant ought 
to do. | 


The Oath to be taken by every Perſon who ſhall be ad- 


mitted to any Office, Civil or Military, within 
Three Months after bis Admittance, &c. 


. N. do truly and fincerely Acknowledge, Profeſs, Te- 
I ſtifie and Declare in my Conſcience, God and the 
World, That our Sovereign Lady Queen Ame, is lawful 
and rightful Queen of this Realm, and of all other H 
adi Dominions, and Countries thereunto belonging, 


* 


A Certificate for one who hath taken the Oaths,and ſub- 
ſcribed the Declaration, 1 Will. &c. Cap. 8. 


Ml. C. | are to certifie, That R. B. of the Pariſh 

of H. in the County aforeſaid, Eſq; came be- 
fore Her Majeſty's Juſtices of the Peace at the Seſſions held 
at H. Sc. on Thurſday, c. and then and there before the ſaid 
Juſtices at the ſaid Seſſions, did take the Oaths mentioned in 
a Statute made in the firſt Year of the Reign of the late King 
William and Queen y, Entituled, An A for the abrogating 
the Oaths of Allegiance and Supremacy, and appointing other Oaths ; 


and did likewiſe then and there make and ſubſcribe the De- 


claration mentioned in a Statute made in the 25th Year of 


the Reign of the late King Charles the Second, Entituled, 


An Act for preventing Dangers which may happen from Popiſb Re- 
cuſents ; and that what he did then and there concerning the 
Premiſles, is regiſtred according to the Direction of the AR 
firſt above-mentioned. Signed, &c. Dated, . 
Mittimus for refuſing, &c. and not paying the 40 8. 
To the Keeper, Cc. 


Saſſex J. WE H P. and , N. two of Her Majeſty's Ju- 


ſtices of the Peace for the County aforeſaid, 


whereof one is of the Quorwm, do, by this our Warrant, 
commit to your Cuſtody the Body of F. O. of, Se. for re- 


— bn take the Oaths mentioned in a Statute made in the 


ear of the Reign of the late King Wiliam and Qui 


lun, Entituled, 4u 48 for abrogating, Gr. which faid Oaths 
vere lawfully rendered to the faid J. O, and for that he hath 


Ee 4 
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Daths. 


refuſed te the Sum cf 40 7. to the Poor of the Pariſh af 
H. where the ſaid J. O did laſt reſide,according as appoitted 
by the ſaid AR, requiring you the ſaid Keeper to receive the 
ſaid F. O. into your Cuſtody, and him ſafely to keep with. 
out Bail or Mainprize for e ſpace of Three Months ; and 
for ſo doing, this ſhall be your Warrant, Given under our 
Hands and Teals, Cr. 


Diſſenters are bound to take the Oaths above-mentioned, 
and to ſubſcribe the Declaration mentioned 30 Car. 2 

Juſtices in Seffions are to tender and adminiſter the Oathy 
to Perſons who ſhall offer themſelves. | 

Thoſe Diſſenters who ſcruple taking any Oaths, muſt make 
and ſubſcribe a Declaration of Fidelity, and likewile a Pro. 
feſſion of their Belief. 1 Wil. &c. cap. 18. 


The Declaration of Fidelity. 


A. B. do ſincerely promiſe, and ſolemnly declare, before Of 
1 God and the World, That I will be true and faithful to 0 
Queen Ame ; and I do ſolemnly profefs and declare, That 
1 do from my Heart abhor, deteſt and renounce. as im- 
was and heretical, that damnable Doctrine and Poſition, 
Thar Princes excommunicated or deprived by the Pope, or 
any Authority of the Sce of Rome, may be depoſed or mur- 
dered by their Subjects, or any other wharfoever : And 
do declare, That no foreign Prince, Perſon, Prelate, State 
or Potentate, hath or ought to have any Power, Juriſdiction, 
Fuperiority, Pre eminence or Authority, Eccleſiaſtical or 
Spiritual, within this Realm. | 2 


The Profeſſion of Belief. 


1 A.G. profeſs Faith in God the Father, and in Jeſus 
the Eternal Son, the true God and the Holy Spirit, o 
God bleſſcd for evermore, and to acknowledge the Holy 
Scriptures of the Old and New Teſtament to be given by 
Divine Inſpiration. 

They muſt likewiſe make and ſubſcribe the Declaration 
mention in the Starute of 30 Car. 2. cap. 1. 


Any Juſtice of Peace may at any Time require a Diſſenter 
to make and ſubſcribe Declarations, and to take the Oarhs 
— — of Fidelity. If he ſcruple the taking am 

ath, 

Upon Refuſal, may commit him to Priſon, without Bail, 
arg certific his Name in the next Seſſions, where he reſides. 


if 


If the Perſon committed ſhall, upon a fecond Tender at 
the Seſſions, refuſe, . it ſhall be recorded, and he ſhall be 
then taken for a Popiſh Recuſant conviRQ. 
Every Contributor having an Annuity for Life or Lives, 
&c. and his or her Executors demanding Money, muſt either 
produce a Certificate of the Life of the Nominee, ſigned by 
the Miniſter or Charch-wardens of the Pariſh ; 

Or make Oath of the Life of ſuch Nominee upon the Day 
of Payment, before one or more Juſtices of the County, 


City or Town, where ſuch Perſon at the Time of the making 
Oa:h ſhall reſide. 


ſi. Bailiff of a Liberty. | 
* Bailiff attending Jury. 
3. Clerk of the Peace. 
+. Church- wurden. | Con Traverſe. 

5. Conftable High. | Juftice of Peace. 

6. Conſtable High, deli- | 14. Peace. 

of { vering Preſentment. { 15. Prifoner not worth 
2 g 7. Conſtable Petty. 100. Ce. 

$. Conſtable of Londen, c c. 16. Sewers. 

9. Examination of Wit- | 17, Uader Sheriff. 


neſſes. On an Indict- 
10. Exciſcman. 225 ment 


Of Crown; ſide. 
55 Of Nift prius. 
13. 


« W > 


=, } Of Matrons. 


11. Information. nefſes, YOn Crown-ſide, 
Cz. Inqueſt Grand. On Nift prix. 


1. Oath of. a Bailiff of a Liberty. 
T P. do ſwear, That I will not ufe or exerciſe the Office 


<7 SET ASH. 


nw 


8 


of a Bailiff of the Liberty of, &c. corruptly, during the 
Time I ſhall remain thetein ; neither will Loerpt, receive, 
or take by any Colour, Mens or Device whatſoever, or con- 
he ming cop manner 6f Fre or Reward of any — 


ſent to t 


27Eliz.cop, 
2. t WO f- 
ſtices, Quo- 
rum uMNu. 


Perſon for impannelling or returning any Inqueſt, Jury or 
Tales, in any Court of Record for the Queen, or berween 
Party and Party, above 2 5. or the Value thereof, or ſuch 
Fees which are allowed and appointed for the ſame by the 
Laws and Statutes of -this Realm; hut will, according to 
my Power, truly and indiffcrently, with convenient Speed, 
impannel all Jurors, «nd rerurn all fuch Writ or Writs 
1 fog lame, zs ſhall appertain to be done by my Du- 
ty or Office, during the Time I fhall remain in the faid 
Office. - [0 | So help me God. 


The Penalty is to be divided between the Queen and 

Proſecutor ; and Juſtices in Seſſions have Power to hear and 

letermtne, and to award Procels. of 
3 12 WV 2 
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Oaths. 
W | ö 
2. Of @ Bailiff who attendeth on a Fury. 
Yeu ſhall well and truly keep together every Perſon 


ſworn of this Jury, in ſome convenient Place, with. 
out Meat, Drink, Fire, Candle or Lodging; You ſhall not 
ſuffer any Perſon to ſpeak unto them until they are agreed 
in their Verdict. 


3. Of a Clerk of the Peace in Seſſions, before be enten 
upon his Office. 


I . do ſwear, That I have not, neither will 1, 

any Sum or Sums of Money, or other Reward wharſo. 
ever, or given any Bond or other Aſſurance to pay any Mo. 
ney, Fee, or Profit, directly or indirectly, to any Perſon or 


Perſons whatſoever, for nominating or appointing me to be 
Clerk of the Peace of the County of S. 


So help me God. 
4. The Oath of the Church-warden, 


OU ſhall execute the Office of a Church-warden ia the 

Pariſh where you are choſen for this enſuing Year, ac- 

cording to your Skill and Diſcretion in Her Majeſty's Laws 
Eccleſiaſtical now in Force. So help you God, 


5. Of a Conſtable. 


O U ſhall well and duly, — your Knowledge, 
Power and Ability, execute the Office of a Conſtab 
ſo long as you ſhall continue in that Office. 80 help you Gad. 


6. Of a High-Conſtable, when he delivers in bis 
Preſentments. 


OU ſhall true Preſentment make to the Grand Inqueſt, 
of all Offences and Miſdemeanors done or committed 
within your Hundred, and which are in any wiſe come to 


your Knowledge, and belonging to you, to Preſent without 


any Concealment. de help you God. 


7. Of 


So help you Gad. 


— e. 
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Daths. 


7. Of a Petty-Conftable or Headborough. 


yo! ſhall ſwear well and truly to execute the Office of 
a Conſtable for the Pariſh of H. for the Year next en- 
ſuing, and until another ſhall be ſworn in' your Room, or 
until you ſhall be lawfully diſcharged from the ſaid Office. 


So help you God, 
8. London Conſtable. 


you ſhall ſwear to keep the Peace of the Queen, accord- 
ing to your Power; and you ſhall arreſt all them, who 
make any Conteſt, Riot or „in the breaking the ſaid 
peace, and commit them to the Compror of one of the She. 
riffs ; and if you are withſtood by 4 of Miidoers, you 
ſhall raiſe on them an Out- cry, and purſue them from Street 
to Street, and from Ward to Ward, till they be arreſted; 
and you ſhall ſearch, when required by the Scavengers or 
Beadles, for common Nuſances of your Ward; and you ſhall 
help the Beadle and Raker to collect the Salary, if you be 
thereunto required; and if any Thing be done within your 
Ward againſt the Ordinances of this City, ſuch Defaults as 
you ſhall find there done, you ſhall preſent to the Lord Mayor 
and other Magiſtrates thereof; and if you are hindred by 
— Perſon in the Execution of your Office, you ſhall cer- 
ine the Name or Names of him ſo deing to the Lord 
Mayor of this City ; you ſhall alſo, during the Time you 
ſhall be in the ce and Place of a Conſtable, once at leaſt 
for every Month, certifie and ſhew to one of the Clerks of 
the Mayor's Court, as well the Names, as Sirnames of all 
Freemen within the Pariſh wherein you inhabir, as the Names 
and Sirnames of all the Children of the ſaid Freemen dying, 


being Orphans of this City. 
. So help you God. 


Coroner. 


you ſhall ſwear, That you will truly ſerve the Queen 
and Her People in the Office of a Coroner, and as one 
of Her Majeſty's Coroners of this County of S. aid therein 
you ſhall diligently and truly do all Things appertaining to 
your ſaid Office, according to the beſt of your Knowled 
and Power, both for the Queen's Profir, and the good of t 
Iahabitants within the ſaid County, taking ſuch Fees as you 
pught by Law. | 8 help you Gad. 


9. To 


127 


9. To 8 Witneſs upon bis Examination, 


OU ſhaſl true Anſwer make to all ſuch Mawors as ſhall 
be demanded of you, concerning, &. You ſhall ſpeak the 
Truth, the whole Truth, and noth $ bur che Ta. 
| So help yas Gad. 
10. Of an Exciſe-Man and Gauger. 


ye U ſhall ſwear to execute the Office of, Cc. faithfully 
and truly, without Favour or Affection; and ſhall maks 
and deliver a true Account from Time to Time, to ſuch 


t perſon or Perſons as Her Majeſty ſhall appoine to receive the 


fame, and ſhall take no Reward or Fee for the Execution of 
the ſaid Office, from any other Perſon than from Her Mx 
jeſty, or thoſe whom Her Majeſty ſhall appoint in that be. 
f. Ss help you God. 
He muſt alſo at the ſame time take the Oaths of Alle» 
giance and Supremacy, per 1 WJ. cop. 8. | 1 


II. An Information againſt a Criminal. 


T* E Information which you ſhall give on the behalf 
ous Sovercign Lady the Queen, againſt J. O. of, . 
ſhall be the Truth, che whole Truth, and nothing but the 
Truth. | Se help you Ged, 


12. Jury Grand. 


O U, as Foreman of the Grand Inqueſt for the Body q 
this County of 5. ſhall diligently inquice, and trac 
Preſentment make, of all ſuch Marters and Phings which 
ſhall be given to you in Charge af Her Majeſty's Council, 
your Fellows end you own you ſhall keep ſecret; you ſhall 
not preſent any Perſon for Envy, Hatred or Malice, nor 
conceal any Truth for Fear, Favour, Affection, Reward, 
Gain or Hope; but you ſhall in all Things, to the beſt of 
— * and Knowledge, preſent the Truth, the whole 
ruth, and nothing but the Truth. So help yau God. 


The ref of the Fury by Three. 


E fame Oath which J. L. your Foreman, hach taken 
3 on his behalf, you and every of you ſhall wel and rruly 
cbſerve and keep on your Parts. So help yen Gad. 


13 Jun 


40 


FP Ot 


ly 
0 
he 
of 
fla. 
* 
le 


. 


Oat "5 
13. Fury of the Crown-ſide. 


you ſhall well and truly try, and true Deliverance: 
make, between our Sovereign Lady the Queen, and 
the Priſoners at the Bar, whom you have in your Charge, 
and a true Verdict give according to your Evidence. 

Se help you God. 
Fury of Niſi Prius. OST 


YOU fall well and truly try this Iſſue of Nif price bes 
tween the Parties, according to your Evidence. 
| | So belp you God. 


YoU.che Forewoman of this Jury ſhall ſwear, That you 
ſhall ſearch and try the Priſoner at the Bar, whether 
ſhe be quick with Child of a living Child ; and thereof a 
true Verdict give according to the beſt of your Judgment. 

80 help rw God. 


| Jun on 4 Traverſe. 3 
U fhatl well and truly ery this [ſuc of Traverſe be- 
2 tween our Soveteign: Lady the = and J. O. for 


: Treſpaſs, whereof he ſtands —_— mm 


The Oarh of = Fuſtice of Pence. 


OU ſhall ſwear, That 2+ 2 Juſtice of Peace for the 
County of S. in all Articles in the Queen's Commiſſion 
to you diretted, you Mall do equal Right to rhe Poor and 
Rich, after your Cunning, Wit and Power, and after the 
Laws and Cuſtoms of this Realm, and Sratures thereof 
— ; you ſhall not be of — wade any ap = any 
uarrel depending before you; you our 
Seſſions after the Form af the Statutes thereof made, the 
Iſſues, Fines and Amerciaments that ſhall happen to be made 
wh 
not 


and all Forfeitures which ſhall fall before you, you 
Canfe to be entred without Concealment or Imbea age 
truly ſend them to the 's Exchequer: You ſhall 
let for Gift or other Caulc, bus well ens troty gon Ho 0s 
the Office of a Juſtice of the Peace in that behalf, and that 
= take nothing for your Office of Juſtice of the Peace ro 

done, but of the Queen, and Fees — * 


One ſuſtice, 
22 & 23 

Car. z. cap. 
20. 30 Car. 


2. cp. 4 


y Ann. cap. 


Before the 
Juſtice he 
took the 
firſt Oath, 


limited by the Statute : You ſhall not direct, nor cauſe g 
be directed, any Warrant (by you to be-made) to the Pa, 
ties, but you fhall direct them to the Bailiffs of the fat 
County, or other the Queen's Officers or Miniſters, or other 
indifferent Perſons, to do Execution there. 
ET COP” b ge Gd, 


14. Peace, requiring Security thereof. 


you ſhall ſwear, That you do not crave the Surety of 
the Peace againſt J. O. for any Hatred or Malice which 
23282 him, but for Safety of your Perſon fron 
, and to preſerve your Life, Houſe, Goods and Cha. 
tels from Miſchief, which you fear he will do, or procure 
to be done unto you or them. N 
So help you God. 


15. Oath of a Priſoner not worth ot 


R. M do, upon my corporal Oath, ſolemnly profeſs and 
I declare before Almighty God, That I have not any Eſtate, 
Real or Perſonal, in Poſſeſſion, Reverſion, or Remainder, of 
the Value of 10 l. in the whole, or ſufficient to pay the Debt 
or Damages for which I am impriſoned ; and that Lhave 
not directiy or indire&ly fold, leaſed, or otherways con- 
veyed, diſpoſed of or intruſted, all or any Part of my Eſtate, 
thereby to ſecure the ſame, to receive or expect any Profig 
or Advantage thereof, or deceive any Creditor or Creditors 
whatſoever to whom I ſtand Indebted : And that I was 
actually a Priſoner within the Priſon of M. cc. at the Suit 
of, &c. and have ſo continued to this Day, and that I have 


not had the Liberty of the Rules of the ſaid Priſon. So 50, 


Before a Juſtice of Peace makes an Order for Di of 
a Priſoner for Debt, he ſhall cauſe the Goalor to come be- 
fore and adminiſter this Oath. © 8 | 


Oath of the Priſoner, per Star. 2 Will. cap. i 5 * 8 1 
c be can be diſcharged. F- befor 


J. o. do ſwear, That on the 28rh Day of November, 1690. 
I I was actually a Priſoner in the Cuſtady of the Gaoler of 
&c. in the County of, & c. ar the Suit of W. c. withoar any 
Conſent or Procurement, ot by any Fraud or Colluſion what» 
er. | bo help m Ga. 


/ Dachs. ty 
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Pall Oath of the Gaaler, ly the Stat. of 5 & 6 Will. cap. a. 


A. L. do ſwear, That I have examined the i 
a | or Books belonging to the Priſon of, r. and that 
. them it doth appear, that J. O. was really and truly a Pri- 
| ſoner in the Cuſtody of the then Gaoler or Keeper of the 
Priſon of, &'c. in the County of S. without any Fraud or 
Deceit by me, or any other to my Knowledge or Belief, at 
or upon the 28th Day of November, Anno Dom. 1690. 

| iF Soso help me God. 


16. Oath of a Commiſſion of Sewers. 


55452 


OU ſhall ſwear, That you to your Cunning, Wit and Bydedimus, 


Power, ſhall truly and indifferently execute the Autho- or betoge 


a rity to you given by this Commiſſion of Sewers, without any 


born to any{Perſon or Perſons ; and, as the Caſe ſhall require 
you, ſhall conſent, and endeavour your ſelf, for your Parr, 
to the beſt of your Knowledge and Power, to the making 
ſuch wholeſome, juſt, equal, and indifferent Laws and Or- 
dinances as ſhall be made and deviſed by the moſt diſcreet 
and indifferent Number of your Fellows, being in Com- 
miſſion with you, for the due Redrefs, Reformation, and 
Amendment, of all and every ſuch Things as are contained 
and ſpecified in the faid Commiſſion, and the fame Law and 
Ordinances, to your Cunning, Wit and Power, cauſe to be 
put in due Execution, without Favour, Malice or Affe- 
Qion. So help you God. 


17, Under-Sheriff, See Batliff of Liberty, 


(18. ) Witneſs on an Indiftment to Grand Fury. 


Ti E Evidence which you ſhall give to the Grand Inqueſt, 
n this Bill of Indictment againſt J. O. ſhall be the 
T the whole Truth, and nothing but the Truth. | 
So help, &c. 
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To Witneſſes on Crown-ſide. 
E Evidence which mall give to this Inqueſt agai 
1 0. the Priſoner i the Bar ſhall be che as he 
whole Truth, and nothing but the Truth. Sho a 
jr IM | ; &c. 


To 
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Juſt ces in 
Favour or Affection, Corruption, Dread or Malice, to be —— 


To Witneſſes at Niſi Prius. 


THE Evidence which ſhall give to this Inque ueſt, con 
T cerning the Matrers 1 ſhall be the Tru, Tt 
.nothing bar the Truth, | * 
$0 help you Gu | 
4 The next Juſtice of Peace may give an Oath to every Of the 
er 3 my the Trial of an Offender, by a Court- Mus 4 
ſhal, before any Proceeding thereon, where the Crimini oft 
may be puniſhed by Death. | q 
To an Officer at 4 Court-Marſhal. ,_ 5. 
e Vo fall well and ruly ory and determineaccordng . 
y according to Will co | 
your Evidence, the — now before you, Wen bel 


our Sovereign Lady the Queen, and the Priſoner, to bt 
8, belp, &c. 
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a. _ 4 


Orchards. See Þedge-tyeakers; _ 
TD Arking Fruit-Trees, forfeits treble Dammages to the 


Party grieved, and 10 J. to the Queen; the Dammage 
be recovered in an Action of Treſpaſs. 37 H. 8. cap. 6. 


— 
— 


—— 


Owinary; - * 


55 not bound to attend at the Sciſions ; and when be doch 
attend, he is not Judge an legit us Clericus vel non; for if he 
ay that the Perſon can read, when he cannot, the 
y hear him ; and if he cannat read , the Offender ſhall 
ged, and the . fincd for his Mis behaviour. 
A Felon may have the Clergy allowed at the Gallows, tho 
he hath failed to read, and is adjudged to be hanged ; which 
ews, that the Preſence of the Ordinary is not always ne- 
ecſſary where Clergy is allowed. | | 
The Court may likewiſe, in S̃trictneſs of Law, allow Cler- 
Ey. tho” the Ocdinary or his Deputy do not attend, + 


Dverſcers of rhe Pooz. Vide Pooz: 


Duma; 
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- Outlary. See Addition; 


T* is when a Man is called into Law, and doth nt ap- 

pear upon Three Writs iſſued againſt him, which being 
directed to the Sheriff with a non & inden, then there is 4 
Wric-called the Exigent, directed to the Sheriff to proclaim 
the Man that is to call him in Five County-Courts which 
are held once a Month, charging him to appear, which if he 
did not, then he was x ; that is, deprived of the Benefit 
of the Law, and out of the Queen's Protection. 

This Puniſhment ſeems to be derived from the old Britiſh 
Prieſts called Draids, who fate as Judges here; and if any 
Perſon made Default in appearing before them, he was for- 
bidden their Sacrifices, and then no Man would cither ſpeak 
co him, or come near him for fear of 8 — z and 
beſides, he was to have no Benefit of the Law. 5 | 

It was fo great a Puniſhment, that in Afrer-ages tho Man 
was outlawed but for Felony ; and then the old Writers tell 
us, That the Perſon had Caput Lupinam; that is, he carried his 
own Judgment in his Face, far he might be killed as a 
Wolf; and this ſo continued till the Reign of Ed. 3. and 
then it was made lawful for the Sheriff only to kill him, but 


_ 8 _ ao * 


not without a Warrant to do it. 2 

But now Outlawries are become frequent in Perſonal Acti- 
ons, the Effect of which is, (viz) Forfriture of Goods and 
Chattels to the Queen; and if for Felony, then tis Forfeĩtute 
of his Lands in Fee, or for Life, and his Goods, cc. 

It was a 8 a Man outlawed for Felony 
pight be taken in Execution at the Suit of a Creditor, 23 

being attainted by the Outlawry, his Goods are forfeire 

to the Queen, and his Body is at Her Diſpoſal; but it was 
held, that he is ſubje& to ſuch Execution, but the Sheriff 
may chuſe wherher he will ezecute it or not, and that if the 
Law ſhould be otherwiſe, then the P+rry might take Advan- 
tage of his own Fault, for he might ſuffer himſelf to be out- 
lawed, and then get a Pardon, an deceive all his Credi- 
_ | 3 1 
A Man was outlawed for Murder, who hell Lands of the 
Queen, which ſhe ſeized and gave to another; the Outlawry 
was reverſed, and t Queſtion was, Whether the Perſ 
might re-enter, or firſt perition to the Queen ; and it was held 
that he might re · enter on her Grantee, becauſe there was na 


Record of Attainder to put him on his Petition. 1 Hud. 188. 


. Ecror to reverſe an utlawry for Murder, the Error a- 
Gigned was, That tempore pr enis Ltlegariæ & dis utes 


i, 


? 1 F a1 . .4 - - 
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gent awarded ; for if he depart after that Time, and is then 
outlawed, he ſhall never reverſe that Outlawry, becauſe he 
fled from Juſtice, deſtinato Confilio ; but the Attorney-Gene- 
ral g the Error, it was reverſed. 


Papiſts, Sce Retuſants. 


Pardon. | 
(1 Of Courſe : 
(2.) Of Grace. 


Pardon of Courſe is, where a Man is convicted of Man» 
flaughrer, or se defendendo ; which ſee in Chance-medly in 


Homicide. 


Pardon — (r.) = 
en, (20 Particular. 


General Pardons have now ſo m lifications and Ex 
ceptions, both as to Offences and Perſons, that the Court 
cannot take Notice of them without being pleaded ; and in 
the Plea the Defendant muſt averr, That he is none of the 
. excepted; A Form of which Plz you may ſee 

mf. 234. 5 1 
? By the Statute of 13 R. 2. cap. r. tis Enacted, That the 
Offence ſhall be ſpecified in the Pardon, otherwiſe it ſhalſ not 
be allowed. Before the making that Statute, a Pardon of all 
Felonies was good for Murder; but fince it hath been held, 
That a General Pardon for Murders or Robberies is not good, 
without reciting the Indictment and Verdict in the Pardon 
it ſelf, Sid. 366, 430. | 3 

Ano 31 H. 8. It was made Treaſon for a Wife to poiſon 
her Husband. The very next Year this Fact was committed 
by a Woman, and ſhe was pardoned ; her Son broughtm 

of Murder, and it was adjudged that it did nor lie; 
becauſe the Offence being made Treafor, could not be puniſh- 
ed as Murder, for the greater Crime drowns the leſs ; but 
this ſeems to be a very odd Reaſon, that the Alteration of 
che Puniſhment ſhould change the Nature of the Offence; 
- To it was newly made Treaſon, yet it was Murde 
ill. 


| Rn is either, 


Ia Caſcs of Treaſon, the Court may allow a Pardon without 


a Wit of Allowance, but not fo in Felony and chore 
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where a particular Pardon is pleaded, it muſt be fob Sigil, 
and it ought to have a Writ of Allowance ; but a Claufe of 
Non ob tame diſpenſed with that Wrir. - 
One Cole was convicted of Burglary and pardoned, Fs 
quod bene ſe geſſerit towards all People: Afterwards he broke 
the Peace by beating another Man, and this being ſuggeſted 
to the Court, Execution was prayed againſt him ; and the 
Clerk of the Crown, informed the Courr, That one Whitdon 


Moor 466. 


was hanged in the Queen's Reign for the ſame Cauſe after 


a Pardon. 

I do not find any Rule made in the principal Caſe : I ſhall 
mention the Caſe of Sir Walter Rawleigh, becauſe it was an 
extraordinary one. He was atttainted of Treaſon, Amo t Jac. 
and was kept Priſoner in the Tower Twelve Years; then 
the King gave him a Commiſſion to go into Guines, and Au- 
thority to execute Martial Law and Power over the Lives of 
other Men. He went thither, and upon his Return was 
committed again to the Tower, and brought to the Bar, and 
had Sentence and Execution upon the Attainder, tho' he 
inſiſted that his Commiſſion giving him Power over the Lives 
of other Men, was a Parden by Implication ; but the Court 
anſwered, That no man muſt be pardoned but by expreſs 
Word, and not by Implication. 


A Pardon doth not only take away panan, but reatum ; ſo 


that a Man is reſtored to his Credit, and enabled to be a 
Witneſs, tho? he hath been convicted of Felony ; but it 
ſeems otherwiſe if the Conviction had been for Perjury, be- 
cauſe it would be an Injury to the People in general to make 
them ſubject ro the Teſtimony of ſuch a Perſon. 1 Fenr. 
349. | ; " oF 
A Conviftion of Felony, and burnt in the Hand, this is 
in the Nature of a Pardon ; for by this Puniſhment he is 
cleared of the Offence, and is become a lawful Witnels. 
Raym. 370. | 
On the Twelfrh of ' February a mortal Stroke was given, 
the Perſon died the Eighteenth of June following; in the 
ſame Year there was a General Pardon, by which all Offenèes, 
iſdemeanours and Felonies, before and until the Four- 
teenth of February, were pardoned : It was adjudged; Thar 
the Stroke being before the Pardon, tho? the Death enſued 
afterwards, the Offender ſhould be 3 becauſe the 
Stroke was the Offence, and that was pardoned ; fb that all 
the Conſequences of that Offence were likewiſe diſcharged. 
Plowd. Com. 401. 4 Rep. 42. | gt hed 
Till an Inquiſition is found, Ne in the 8 
and therefore a Pardon before an Inquiſition found, diſchar- 
ges all Forfeitures. 2 Md. 53. | | 


Ff: + 


2 Cro: 495; 


Witneſs. 


436 


2K 3 Ann. 


Pardoft, &c. 

But where once an Intereſt is veſted, 4 Pardon will nor 
operate upon the Goods forfeited, without ſome Words of 
Reſtitution. Sid. 168. 

Pardon is no Bar to an Appeal, nor to an Execution, if the 
Offender be attainted and pardoned of Felony only. 

Some Perſons convicted of Capital Offences, have been 
thought fir to be reprieved from Execution, in order to ob- 
tain a Pardon, as fit to ſerve the Queen either in the 
or Navy, but have been continued in Priſon a long Time in 
ExpeQation of paſting ſuch Pardon under the Great Seal, 
and ſome Time is taken up in ths pleading and allowing it in 
the uſual Form of Law: Therefore by a late AR, as ſoon az 
the Judge receives a Warrant under the Sign-Manual of the 
Queen 2 a Pardon, he may direct his Warrant to the She. 


riff or Gaoler, directing the immediate Delivery of fuch 


ſhall be Liſted; and the Pardon, when paſſed, ſhall be entred 


Priſoner out of Cuſtody, to ſuch Officer under whom he 


and enrolled. 


»„— * 


Parliament. 


TW O Juſtices in Wales may tax every City and Borongh 
in the Twelve Counties, and in Monmouthſhire, towards 
Wages of Burgeſſes, Cc. 35 H. 8. cap. 11. 


i 


—_ — ht. * 


Paſture. 


H* who keepeth 120 Sheep on his ſeveral Paſtures which 
is fit to depaſture Milch-Cows, and which is not Com- 
mon, ſhall, for every Sixty Sheep, keep one Milch-Cow; 
and for every 160 Sheep, ſhall rear one Calf: Penalty is 20 
zer Month for not keeping # Cow, and 20 5. for not rearing 
2 Calf one half to the Queen, the other to the Party who 
prolecutes within a Year after the Offence. © 

Juſtices in Seſſions have Power to hear and determine the 


_ aid Offences. 1 & 2 Phil. & Mar. cap. 3. 


Made perpetual, per 13 Eliz. cap. 25. 7 Foc. cap. 8. 

There was a Complaint made ro the Parliament, m 
25 H. 8. That the Rich Men in theſe Days hired many 
Farms, and converted them from Tillage ro Paſture, which 
impoveriſhed the ordinary People; and this was occaſioned 
by the great Proſit ariſing by Sheep, inſomuch that ſome 
Men had 24000 Sheep of their own fed upon theſe Farms, 
und encreaſed the Price pt a fat Sheep from 2 5. 4 4. we 
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This was the Reaſbn of making a Law. That no Man ſhould, 27 H. 8.” 
keep in his Poſſeſſion, at one Time, above zooo Sheep, to be P. - 


accounted after the Rate of Six Score ro the Hundred; the 
Penalty is 3 f. 4d. for every Sheep above that Number. 
The Proſecution muſt be within a Year after the Offence, 


and it may be before Juſtices in Seſſions, and the Penalty is 


to be divided between the Queen and Proſecutor. 

But a Perſon might keep as many Sheep as he could upon 
Lands of his own Inheritance, or as Tenant in Dower, or 
by the Courteſie. : 

And becauſe Queſtions might be made what ſhanld bg 
accounted ; therefore it was provided, that Lambs 
ſhould not be to accounted till Midſummer T welve-mony 
after their Fall. | | | 

Likewiſe, if any Perſon had more than 2009 Sheep, either 


28 Executor, or by expreſs Deviſe, or by Marriage, they 


ſh-uld not incur this Penalty, fo as within one Year after» 
wards they put off as many as would reduce the Number to 
2c00 at the end of the Year. , _ : 

Alſo en Infant wha had above that Number. deviſed ro 
him, could not be puniſhed during his Nonage, or any 
Perſon for him. A 122 * 

In that Act there is likewiſe a Clauſe, that no Man Gall 
take above Two Farms, except he dwell in the ſame Patiſh 
where his Farms are, under the Penalty of 3 f. 4 d. per Week 
between the Queen and Proſecutor ; but this muſt be at the 
Aſſizes, and not at the Seſſions. | | 

Any perſon may ſeize great Cattle and Sheep brought 
from Scotland into Enzland, Ireland or Wales, until ſuch Time 
as the Succeſſions to the Crown'of Scotland ſhall be declared 
and ſettled by Act of Parliament there, in the ſame Manner 
as "ris ſertled in Eng/avnd; for tilbrhat Time, all ſuch Cattle 
or Sheep brought from thence are forfeited co him who 
ſeizes, or will ſue for the ſame, and likewiſe the Value of 
ſuch Cattle, one Third part of which Value is fop: the 
nn, and the other Two Thirds ro him who with, fin 

Or It, , 

Fhe Cattle thus ſeized, may be derained-Four Days, Jo b 

the Owner doch within that Time make ic appear u 


of Two credible Witneſſes before one Juſtice, that thoy u ere 
not hrought from Scotland after December 25. 1795. then 


4 Juſtice by his Warrant may caule them to be deliver- 


And if any Enzlifh Catel on Sheep ſhall with the Privity of 
the Owner, or any other Perſon employed b him, b mixed 
with ſuch Scotch Sheep or Cattle, and ſeize with them, in 


, 
<< 


ſuch Caſe they ſhall all be taken. to be $4tch Cattle, and dit- 


poſed as gforeſad ; and if my Perſons wilfully agree aud 
| FE 3 con- 
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Suſſex ff: 


Raſt, Ent. 
199+ 


| Fonfpire to evade the Sciſures, then upon an Indifimeng 


J Sow. fuir ad reſpondent, R. B: 4. de placito quod reds 
RN. B. per B. H. Attors. ſuum dicit quod cum in Statuto in Purlia- 


© eters. contipetur quod nulls perſons cujuſcunque gradas ſine con 
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- y = ÞP - * * 


within a Year after the Offence and Conviction, the Forfei. 


ture is 100 l. to be recovered, and diſtributed as above. 
mentioned. | 


indictment for pulling Wool from live Sheep. 


Suſſex fl. I UR. &c. quod J. O. per de H. in Com. Suffex 
predict. Paſtor, 18 die Maii, Anno, &c. clauſumR.B, 
arud H. predict. in Com. prediff. fregit & intravit ac lanam 
wviginti ovium valoris vig int i Solidorum de bones & catallis pr edifa. 
R. B. apud H. predif, in Com. predif#. à corporibus vuium pred. 
adtunc & ibidem exiſten. expilabat, & lanam pradictam fic expt- 
latam felonice cepit & aſportavit comra Pacem ditt e Domune Rü- 
gina Coron, & Dignitat. ſuas, &c. 119 | | 


= WT 


1 ir E firſt Statute made to prevent killing of r 
was Aung 11 H 7. cap. 17. by which tis Enacted, hat 
no Perſon of What Condition ſoever ſhall take or cauſe to be 
taken any Partridges or Pheaſants upon the Freehold of ano- 
ther without his Aſſent, or without the Leave of the Poſſeſ- 
ſor thereof, upon Pain of forfeiting of Ten Pounds, one 
Moiety ro the Proſecutor, the other to the Owner or Poſſeſ. 
for of the Ground. 
The Recovery is to be by Action of Debt, Bill or other- 
wiſe ; and likewife the Juſhces of Peace have Power to hear 
— — as well by Inquiſition, as Information and 
Prooſs. | | | 

I find a Precedent of an Action of Debt brought upon this 
Statute, which I think is nor improper to tranſcribe, tho 
it doth not relate to a Juſtice of Peace. ; 


— 


ei decem Libras qua ei debet & injuſte det inet, & unde idem 


mento Domini Henrici nuper Regis Angliz ſeptimi poſt Congue 
Hum apud Weſtm.. anne Regni ſui undecimo tent, & edit. inter 


dition. fuerit capiat aliquo; Phaſano vel Perdices in retibus aut 
alis ingenis ſuper fila C. poſſoſſune alicujur alterius perſons fue 
2 licent ia flew fe foris ſubpans forufſaBure decem Lis 
Srarum uns medictas ad uſum cujuſtunque qui in hac parte ſe 

voluerit per Aftion. debiti, altera medietas ad ufum poſſeſſaris tj 
Bil in i. Phoſiani wel federn il. copel fm prone in coders 


ti 
N 
P 
v 
© 
7 
q 
| 
| 


bus licentis ip N. B. cepit & tavi ; 
— R. B. — a ry 72 JO. pred 


10 1. predict. tamen J. O. licer ſeptu: 
dem R. B. nondum ſal wir, &c. ad 


The next Statute was u 23 Eliz. by which killing or 
taking of Partridges or Pheaſants in the Night-time with 
Nets, c. forfeits for every Partridge 10 f. and for every 
Pheaſant 20 5. which if not paid in Ten Days after Con- 
viction, the Offender muſt be committed one Month wich- 
out Bail; and beſides ſuch Forteirure and Impriſonment, 
muſt enter into Recognizance before one Juſtice, &c. with 
Two Sureties to appear at the next Seſſions, &c. and being 
there convicted, muſt give Bond with Two Sureties ro be 
taken by one Juſtice not to offend in the like Nature for 
Two Years. + 
' Forfeiture to be divided between the Lord of the Manor 
and Proſecutor ; but if the Lord will not take it, then be- 
tween the Proſecutor and the Poor; one Moiety to be reco- 
vered by the Church-wardens, Cc. 

A Man was indicted on this Statute for taking Partridges 
eum Retiu, it was quaſhed ; for it ſhould be cum Reribus. 
The next Stature was ame 1 Jae. by which Shooting at 
Partridges or Pheaſants, or taking, killing or deſtroying them 
with Setting-Dogs or Nets, or other Inſtruments, or taking or 
breaking the Eggs. in the Neſts, ſhall be committed for Three 
Months without: Bail for every Offence, unleſs he pay im- 
mediately upon bis Conyiction to the Church-wardens of the 
Pariſh where the Offence was committed, or where the Of. 
fender was apprebended, for every Pheaſant 20 f. ro the 
Uſe of the Poor, Cc. for every Partridge 105. Cr. but af- 
ter he hath been commĩtted one Month, he may be diſcharg- 
ed, if he will enter into a Recognizance with Two Sureties in 
20 |, each, That he ſhall not at any Time afterwards effend 
in the like Nature. 

Selling or Buying to ſel, Partridges or Pheaſants, for- 
feirs for every Partridge 105. Pheaſant 20 7, one Moiery 
to the Proſecutor, the other to the Poor. 

Juſtices in Seſſions, or two Juſtices out of Seſſions, have 
Power to hear and determine theſe Offences, and to admi- 
niſter an Oath, &c. J | 
By this Stagpute, the Conviction was to 
the Party, or Oath of Tua Witzeſes befoi Two Juſtices, and 
the ca was alſoto N by Two Juſtices. 

4+ 


requiſit. 
| _ 2 


by Canfeſhog of 


23 Eliz 
cap. 10. 


3 Balſt. 171. 
1 Jac. c. a3. 
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Partridge. 


But by a ſubſe quent Statute, the Conviction may be by oy; 
ſliuneſi before Two Juſtices, for taking, killing or deſtroying 
them with Setting-Dogs and Nets, or with any manner of En. 

ine, and the Recognizance may be taken by one or more 

uſtices, &c. where the Offence was committed. | 
By this Statute, rhe Qualifications of Perſons to take Par. 
A Lord of a Manor, a Freeholder of 40 J. per mum ei- 
ther in his own or in his Wife's Right, a Leaſcholder of 
801. per Annim for Term of Life or Lives, or worth 4001, 
in Goods, may kill Partridges in Day-time in their own 
Graunds. | MES 7 7 
Conſtable by Warrant from Two Juſtices may enter 
Houſes of Suſpicious Perſons, and take or kill their Days, 
yu. cut or carry away their Nets, as forfeited to the Cons 

able. 5 * 

And by another Statute; If a Conſtable find any Partridg . 
es in ſuch a Houſe, he ſhall bring the Offender before a Ju- 
ftice and if he cannot produce the Perſon of whom he bought 
it, or ſome credible Wirneſs ro make Oath of rhe Sale there. 
of, he ſhall be committed by the Juſtice of killing ir, &cand 
forfeits for every Partridge, c. 5 f. and not exceeding 202, 


ridges, &c. were altered. 


one Moicty to the Informer, the other to the Poor, Oe. to 


be levied by Diſtreſs, & and if that cannot be taken, then 
he muſt be committed to the Houſe of Correction for any 
Time not exceeding one Month, and not leſs than ten Days. 
Keeping Setting-Dogs, Nets or Tunnels, not qualihed, 
and be ing convitted before one Juſtice upon Oath of one 
Witness, is ſubje& to the hike Penalties. | 
No Certiorari to be allowed, unleſs the Offender before 
Allowance become bound to the Proſecutor in 50 & with 
Sureries, o be approved by one or more Juſtices before 
whom the Offender is convicted, to pay the Proſecutor full 
Coſts upon Oath within one Month after Conviction is con- 
firmed, is Preceuendo granted. 3 l 


An Indictment for taking of Partridges, c. with- 
| our Lidangs. te = © 


Suſſex P.. &c. quod J. O. de H. in Com. prædict. Yeoman, 

14 die Auguſti, mo Regni, &c. apud H. predit; 
in guedam loco ibidem worgt. W. qui quidem locus t unc fuit & ad- 
uc oft Hberum tent mentum R. B. de H. predift. Ar. & mu 
fait Warrena ipſius J. O. ropris ſex Phaſianos & viginti Perdices 
cum quibuſdam "ys aliis ingeniis valoris qunque 
zene thidem cepit, cckiait 2 aſportavit ſue alique conſenſu,” agrel- 
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Peers. 


— diie Domine Regine nune contemprum & tente 
deen, Staturi in bujuſmed coſu edit, C. provi. 6:13 Bull, 178. 


* 
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0 
Peers. 


HAT I ſhall mention under this Title doth not 
concern the Office of a Juſtice of Peace, yet I 
think tis not improper to give a ſhort Account of the Trial 
of Peer by Prets. . 6 
It muſt be upon an Indi&ment at the Suit of the Queen ; 
and tho' a Premunire is tried at Her Suit, yet in ſuch Caſe, 
and in Appeals, the Trial thall be by Frecholders. 
He muſt be a Peer ratione Nobilitatis, and not Baronie que 
tet jure Eccleſie, for Biſhops have not this Priviledge, nor 
the Sons of Noblemen, if ſuch Sons are not Lords of Parlia- 


ment. | 

The Indictment may be either before the Commiſſioners 
of Oyer and Terminer in the County where the Offence was 
committed, or in B. R. if done in Midaleſer. 

After tis found. the Queen a Lord High Steward 
of England by a Commiſſion under the Great Scal, pro hac 
vice, but yet ſuch Commiſſion may be adjourned, 

In this the Indictment is recited, and Power given to the 
Lord High Steward to proceed thereon, ſecundum Legem & Con- 
ſuetudinem Anglie, and the Peers are commanded to attend 
him, and the Lieutenant of the Tower ro bring up the Pri- 
ſoner ; this is the Subſtance of the Commiſſion. 

Then Two Writs are iſſued out of Chancery, wiz. a Cer 
tirrari to remove the Iadictment returnable inailate, and a 
Writ directed to the Lieutenant of the Tower to bring yp 
the Priſoner. 

The Lord High Steward likewiſe makes Two Precepts un- 
der his Seal, the one directed to the Commiſſioners to cer- 
tiſie the Indictment, the other to the Lieutenant of the 
Tower, ſerting forth the Time and Place when he ſhall bring 
up the Priſoner. 

He alſo directs another Precept to the Serjeant at Arms to 
ſummon the Peers to appear. 

The Court being fat, the Clerk of the Crown and the 
Uſher deliver the Commiſſion and the White Rod to the 
Lord High Ste ward, and both are 3 delivered to them 
pointy ; and the Uſher holds the Rod all the Time of 

e Trial, 

Then the Serjcant at Arms makes Three Preclamations ; 


(1.) To all Juſtices and Commilſoness certifie 
IS Agents pad Records. | 4 


Ane A 


In- 
6 


4 * 
. 
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By Fine and 
Impriſon- 
ment. 

2 Cro. 3, 

® 5 Eliz. 
cap. 9. 
Sid. 454. 


ment is upon the Statate, it muſt appear to be committed in 


3Lean. 170, a Wirnels to take a falſe Oath before the Towa- C * 


(a,) Phat the Lieutenant of the Tower return his Wag 
| 3 and that he bring the Priſoner to th 
r. 
That the Ser xt Arms return his 
2. Names of Din him — wth 


The Return of theſe Writs and Precepts are read by thy 
Clerk of the Crown, and another Proclamation is made, 
= Peers anſwer to their Names; but they are not to be 

worn. | 

If the Priſoner pleads Not Guilty, he cannot have Coun. 
cil, becauſe the Iſſue being joined upon a Matter of Ea&, Pr 
che Proof ought to be ſo plain, that no Defence can be made Ml 
againſt it; but he may have Council upon Matter of Lay, Wh *" 
as where a Pardon is pleaded, G&G. | 

If the Peers, when withdrawn, doubt upon any Thing, it 
muſt be refolved in Court, in the Preſence and Hearing of 
the Priſoner, and for that Purpoſe the Judges attend the Tal, 
Now the Reaſon why the Priſoner muſt be preſent, is becauſe 
he oughr to be ſatisfied that the Caſe is put right. | 

They ought to continue together till they are agreed of 
—— Verdi , which is given in the Abſence of the Pri. 
oner, 2 

This was an Opinion formerly, but ſince it was reſolved 
in my Lord Ihres Caſe, becauſe they were not ſworn; and 
by reaſon of the great Truſt repoſed in them, they might 
go to their own Houſes. 
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Perjury. 


S an Offence, where 2 La Oath is adminiſtred to a Wit. 
neſs by any who hath Aatherity ſo to do in any Judicial 
Proceeding, and the Perſon ſwearerh falſly, either himſelf, 
or by the Subornation of another, in a Matter material to 
the Iſſue or Cauſe. | 
Tis puniſhable either ar Common Law, or by the Starute. 
A falſe Oath in any Cour: of Record, or in any Judicial Pro- 
ceeding, tho” not in a Court of Record, is Perjury at Com- 
mon Law, though tis not in any thing material to the Iiſue. 
Stiles 374. Rel. Ar. 2 Pars 257, 258. Sid. 274. a 
And therefore Perjury in the Spiritual Court, or in a Cum 
Paron, is puniſhable at Common Law: But where the Indid- 


* 


2 Cour? of Record, as if the Defendant is indicted for procuring 


Perjuty. 
lum; this is not within the Statute, for "tis cn un Fu 
dice, . muſt be to give Evidence in a Cu 

Reicora. | | | 
= where a Man was proſecuted in the Star. Chamber for a 
Perjury in the Court of Requeſts, where the Freehold of the 
Land came in Queſtion; it was reſolved by all the Judges, 
That the Man was not puniſhable, becauſe that Court had no 
Authority to examine Titles of Land, and therefore what he 
{wore was no more than an idle Oath. 

But if a Man ſwear in common Diſcourſe, that he hath a 
Property in a Thing, when really he hath not; or if a Con- 
fable is ſworn to execute his Office truly, and doth not; theſe 
and ſuch-like Oaths are called Extrajudicial, and are puniſh. 
able neither at Common Law, or by the Statute of Per- 

ury. * 
| Ie an Indictment is grounded upon the Common Law, 
there needs not fo great a Certainty in it as if brought on 
the Statue. Sid. 106. 

By which "tis enatted, (wiz. ) That whoſoever ſhall procure 

anther to commit corrupt Per jury in any Court of Record, or in per- 

m rei memoriam, the Suborner ſhall forfeit 40 1. being con- 
wited ; and if not worth it, then he ſhall be commitged fix Menths 
without Bail, and ſhall fland in the Pillory one Hour in ſome Market 
Town adjoining, or where the Offence was committed, and be never 
more a Witneſs till Judgment is reverſed. 

The Suborned, or he who by his own AF commits wilful Perjury, 
ſhall upon Convifion forfeit 20]. and be committed ſir Mouths wit h- 
out Bail, and be diſabled to be a Witneſs till Judgment is reverſed ; 
and if not worth 20 J. then to be ſet in the Pillory as aforeſaid, and 
have both his Ears mailed. | 

One Moiety of the Forfeitures to the Queen, the ot her to the Party 
erieved who will ſue fer the ſame. 
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BELA 


| 
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E. 


We. Juſtices in Seſſuns have Power to bear and determine, &c. the 

ical RO fences againſt rus Stature. 

7s My Lord Coke, in his Paraphraſe upon this Statute, tells us, 
hat the Indi&ment muſt ſet forth the Judicial Proceeding ; 

race, t mult alſo ſhew, that the Oath was taken in ſomething ma- 

Pro- Prial to the Iſſue, becauſe the Act gives the Remedy to the 


Party grieved, and if the Depoſition is not in a Thing which 
c 5 to the Iſſue, the Party is not grieved. Cro. Car. 
52. 3 Af. 165. oy a 
Perjury may be committed in an Auſwer in Chancery, tho* 
ot in a Matter charged in the Bill; but then the Indictment 
nuſt be laid at Common Lew, becauſe tis in a Thing not u- 
rial to the Iſſue : Bur if it had been in a Depoſition, tis not 
Perjury, if not contrary in a Matter particularly charged 
d the Iagerrogatories, becauſe the Commiſſioners, who ad- 


miniſter 


Yel. 3. 


5 liz. 


Upon the 
Searure. 


Cro, C 
755. — 
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93 Bulſt. 
22. 1 Rol. 
ep. 79. 


el. 120. 
Noy. 80. 
Latch. 38. 
132. 

4 Leon tos. 
Godb. 71. 
179. 

That a Man 
is puniſha- 
ble on the 
Statute tor 
a talſe Oath 
before 2 
Steward of 
za Leer. 


Stiles 324. 


29 Car. 2. 
cap. 5. 
Sid. 106. 


2 Rol. Kp. 


427. 
Cro. Eliz. 
428. 


2 Leon. 211. 


Cro. Kl z. 
147, 701. 


k. 1 &» 


if a Man 


wage his 


Law, he is 2 Wirnefs for himſelf, but not puniſhable by the Statute. Ney. it 
if a Mag ſwears the Truth, and doth aot know it, be is guiley of Fei 
Her. 97. 0 a . 


#* # 


falſe Anſwer, is, becauſe the Statute extended only to 
may be puni 


Leon. 201. 


the Perjury is aſſigned, you muſt conclude prout pater per 


_ adminiſter an Oath, the Indi&ment may be good upon 
Statute. 


Allegation that he did it wilfuly, and the other is but! 


dice Domine Regine de Commiſſione gt Curiam Canc-ilarie ſu 


R. P. dire pro Examinatione teſtium tam ex parte J. L. 4 


C. H. une in did Curia Cancellartæ in variantis d 


Perjury. 


miniſter the Oath, have not Power but only in Matters then 
in charged. Sid. 274. . £5 OY 
The Reaſon why Perjury cannot be puniſhed by the Stag 


For a falſe: t taken before a Maſter in Chancery, or fort 
neſſes in Cauſes between the Partie,; but ſuch falſe eng 
de puniſhed as aforeſaid, by an Indictment ar Comm 
Law; and in ſuch Caſe the Affidavit muſt be filed, and hee 


S. NIN 


cordum. Stiles 336. | 
But if it appears that the Oath was made in ſomerhing, 
ducing to the Mae ſetting forth that the Maſter had Power wm 


If an Indictment is at Common Law, ſuppoſing the Perjay 
to be committed in a Depoſition to Interrogatories in Che 
you need not ſet forth to what Iatetrogatory; bur if 1 
upon the Statute, then you muſt ſhew that the Commiſin 
was under the Great Seal of England, that it may appearn 
the Court the Commiſſioners had Authority to adminiſter the 
Oath, and you muſt aſſign the Perjury to be in a Point con. 
ducing to the Iſe in Chancery, and thew how it concerndl 
the ſame. | > 7 

So likewiſe, if it be upon the Stgtute, ir muſt a to de 
wilſul Per jury; for if tis that rhe Defendant folſo + deception 
depoſuit, tis not good, though the Indi&tment concludes & © 
commiſit yolun' arium Perjurium, becauſe the one is no poſitin li 


ww Lr 


wrong Concluſion from the Premiſſes. b 
| | . at 


Indictment for Perjury in a Depoſition. 


Suſſex ſſl. It R, &c. dJ. O de H in Com. pred: Inn bolle 

17 die Auguſti, Aunos Regut, &c apud H. pred.in 
Com. præd coram R. S. R. P. Ar Comm ſſionartis virtute brea 
apud Weſtm. in Com. Middl. præanten emanentis & pred. N 


in Com pred. Gen. querentis quam ex parte C. H. de B. inn 
pred. Ar. defendentis in quad am canſa five materia inter ipſts Jl, 


pro titule units Meſſuagii cum pertin. in H pred. Perſonaliter© 
frirut. & rung & ibidem exiſtent f reftis product us per pred. J. 


©. a aAiaoaAf -., cv www ca vo © ST 


" * *. 8 
Porfury: ' us 
& deponendum in cauſs pred. ex 5 L. 
adruxc & ibidem mini ſtrandis pet pred. Commiſfonas. 
narios ex parte pred. J. L. minifiratum * dixit & ſuper Sacramen. * Tucip g 
rum ſum veluntarie C r Cr affirmavit in his .. ſe facrd E- 


canis verbis ſ.quen. viz. To the Sixth Interrogatory he faith, Vangelis - 
Tuc the br Ion was uſed, &. Prout fer — depoſition 457 — - 
nem pred. JO. inter al Aft Commilſſindriis in dico Cancellaris ug Xcavle 
0 ertificatom & miſſam ac ibidem de records remanen. plenity apparet 
1 revers & in facto pred. Maeſſuagium non o:cupatam fut, &c. 
x: fe idem J. O. diffo 17 die Auguſti, Amo ſupradito 
22 pred. in Com. pred. coram præfat. R. S. & R. P. ci hy 
is de Dom. Reg. Gor poſer) exiftentibng eolunavi — wc 
« Perjurium commiſit vol ut arium & corruptum contra formans 
Mags a caſu edit. & proviſ. &c. | 


An Indictment upon the Statute of 29 Car. 2. cap. 5. 
— for Perjury in an Affidavit before Commis. 


— ners Extraordinary. 
eSafe f J R', &c. quod J. O. de H. in Com. ried. Gen. 16 dis 
nm Aug. Anno Regni, apud H. pred. in Cem. pred, venit 


66 F. S. Gen. adtunc Commiſſionar. virtute cujuſuam acrus Pare 

* liamenti, Anno Regni Domini Caroli nuper Regus Anglie, &c. 29 

bu i f-8. extituler. An Act for taking Affidavits in the County, to 

A be made uſe of in the Courts of King's-Bench, Commoen-Pleas, >a 4 apt 
and Exchequer, nuper edit. G proviſ. & adtunc & ibidem Juratu ff taken in 
exiften, ſuper Sacroſaniis Dei Evangelia (codem T. S. adtunc haben. open Cour 
ſuffcien. aut horit atem ad adminiſtrand. Sacramentum prafas. J. O. 
wirtute Aus Parliamenti pred ) adtunc & ibidem ſuper Sacramen- 

older, tum ſuum pred. falſo malitieſe voluntarie & te depeſuit jura- 

n wit & in ſcriptis affirmavit de & concernente | Here recite the 

deu Special Matter, and afterwards the Affidavit in hec verba] Inter 

5 R. W. P. E. defenden. per Sacramentum pr d. 

ejuſdem J. O. in ſcriptis remanen, & in Curia did Dem. Reg. co- 

ram ipſa Regina apud Weſtm. in Com. Middleſex, affilar. plexi 

liquet & apparet abi revers & in fad [Here recite the Perjury } 

fred. J. O. falſe, malitioſe, voluntarie & —_ t jurav 

Gin ſcripts affirmavit & ſic pred. J. O. pred, 17 die Auguſti, 

a Regni, &c. apud H. pred, in Com. pred. coram prefat. T.S$. 

Gen. adtunc & adhuc Commiſſionar. virtute pred, actus Parliamenti 

exiſten. adrunc & ibidem haben. ſufficien. aut horit atem ad admini- 

ftrand. pred Sucramentum prefar. J. O. falſe, maliticſe, yoluntaris 

C corrupte commiſit hunt arium C. corruytums Perjurinm cen 

furmgm Status. & C. ? | 


* 
* 
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An Indictment for Subornation of a Witneſ⸗ 1 
an Anſwer in Chancery. 


F. L. is Curis Canceliarie a 
*1f in reci- Fred. ad * quandem Billam in tadem penden. pro concernents 
ting the * legstimne quimdecim librarum cuidam F. L. filis ai 
8 ion you F. L. per uitimem voluntat. S. S. patris R. S. Egat. & deviſat, 
Pe” ee e canis i he ud 
Termin R. O. ſuper Sacrum ſuum coram Dum. Reg. in Cancelaria ſus pref 
whichir was pu, Weſtminſter, falſo præſtitit Sacrum ſuum pred & corrupting 
brought, aixit & quod! ipſs i4em R. O. (here recite the Oath) ui reves 
this is only (here recite the Perjury) ratione tujus falſe yp 2 & Js 
, deen per prod. R O. modo C- forms pred felt. &. jurat. mar 
and if it R. S. ſuſtinuit darns viginti librarum & fic idem F. L. predif 
3 to 17 die Auguſti, Anno ſupradifo apud Weſtminſter, pred. in Com, 
— Middleſex, pred. procura vit & canſavit pred. R. O. per depeſmi- 
nem ſuam pred. committere & perpetrare corruptum Perjurinm in 
did Dem. Rag. nunc contemptum & ad grave dampuum ipſus R. 5. 
contrs firmam Statut. Cc. 2 | 
le, tis | | 4 OY 
good; tor the Defendant cannot be doubly charged in ſuch Caſe. Godb. 88. 


If Iſſue be joined upon any of theſe Indictments, and thi 
Proſecutor will not try it, the Defendane may bring it on by 
Proviſo, tho” tis not in the Caſe of the Queen, becauſe tis 
for the Benefit of the Subject not to lie under ſuch an Im» 

tation. | | 
1 becauſe the Fact ſhall be tried, the Courts above do 
not grant Certioraries to remove theſe indictments, nor quaſh 
them upon Motions before Trial. nh 
Neither after Trial do they grant a new oe, tho' there is 
apparent Canſe ; bur this be underſtood where the De. 
fendant is acquitted, for tis otherwiſe where he is found 

—_ __ 3 
8 convicted of Perjury, upon the Evidence of D. 
and afterwards R. convicted D. of Perjury in the very ſame 
Matter; but before he can be reſtored to his Credit, he muſt 
bring 2 Writ of Ertor to reverſe the judgment upon the fut 


I fall 


SS nr, OO eren 6 — 8 meg on wwe AS% oeomAGopbono mw Dawu HMO M_M AT ww 


CSS SINE ECTS 


Nr 


r ®. 


cv 
* 


E is EF 


- 


_ P n 
d r 
* . _ 


1 hall mention 4 'Caſe er two more, amd conclude this 
. Midwife, was indiſted for Perjury ; the Caſe was 
ung viz, One Dermer was Tenant for Life, with Remainder 
in Tail to his Son, and for want of ſuch Iſſue to his Daugh- 
ter, Cc. he married and lodged with his Wife in 
Lane, and in 2 ſhort Time died; the Wife, ſoon after his 
Death, declared, That the wis delivered df a Daughter; and 
a Trial in Ejectment between the Infant and him in 
it was proved that ſhe was delivered by Circum- 
Caſes ; but the Midwife depoſed, That 
this Child of a poor Woman in St. Giles's in the 
Heldt, which ſhe bought of the Mother for half a Crown, 
and that ſhe conveyed it into the Boſom of Mrs. Dermer, who 
cried out, and then the Midwife took the Child from her, 
and that there was a Bladder of Blood, and ſome other Things 
vided by her, to ſhew the After-Birth : The Jury — 
Fall to the Midwife, and acquitted ber of the Per- 


TA Bill in Chancery was filed againſt B. and B. put in his 
Anſwer, and made Affidavit, that C. was fo ill that he could 
not Travel; when the Cauſe came to be heard, C. came into 
Court, and affirmed, That he was not ſick, but that it was 
a Contrivance of B. who deſired him to feign himfelf ſick 
in Bed, that he might depoſe he left him ſo. The Lord 
Keeper Egerton ordered both Parties to atrend, and to be 
examined on Fat ics, and B. denied the Practice; but 
C. affirmed it, — 2 42 who proved ir 
very plainly: Now this being do erjury, for making a 
Fall Mie, and afterwards denying the Praftice on Inter- 
rogatories, he he was fined 20 J. ro the en, and com- 
micted. This I have mentioned, becauſe there have been ſome 
Doubts, whether the Chancery could puniſh Perjury. 

Price was indifed upon the Statute, for that he bei 
duced as a Witneſs for the King upon the Trial in an Infor- 
mation, he did farſwear himſelf, and ſhewed_whercin, and 
it was held, That a Witneſs for the Queen cannot be puni- 
ſhed by an Mdifiment, which is meerly at the Suit of the 
— oe She Hon ay = Dow Þ. nk but he 
ma coſecuted upon the Statute by an Iaformarion, becaple 
dns Motery of the Pena to the Informer. | 

Sir John Jackſon obtained a Verdict againſt one Primate, in 
Treſpaſs, who indicted the Witneſſes for Perjury ; and this 
coming to a Trial, Sir John ordered his Servants to beat the 

itneſſes who were to prove the Perjury; which was done, 
ſo as they could not appear that Day: And thereupon cheiDe- 
fendants were acquitred > Ard becauſe after an Acquirral in 


2 Criminal Cafe a new Trial cannot be granged, mar ** 


Sid. 37 


Moor 657+ 


2 Cro, 126, 


On tb 
Statute. 


Perjuryz Ke: 


the Court directed an Information againſt Sir v0 J ; 

this Offence, and he was convicted upon it, and fined 1500 0 

1 for a Year, i L 4 MW + 
d. 153. r | bor | Þ- vo 
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| PickPorker, 


1 is called, by my Lord Hales, Larceny, from the Per. 
53 ſon, without putting him in Fear, for tis done clam 
ſerrete, without his Knowledge ; and in ſuch Caſe, the Offen- 
der ſhall not have rhe Benefit of his Clergy, for dis taken IM — 
away by 8 Eliz. cap. 4. | | | | 
Burt 'ris not Capital, unleſs the Tony wing be of the Vi. 
lue of 12 d. or more; for though the Statute took away thi 
Priviledge of Clergy, it did not alter the Offence, but 
= remains till Peric-Larceny, if under that Value. There. 
re, 


1. It muſt be clam & ſecrete. 8 25 
| 2. The Thief muſt have the actual Poſſeſſion of the Thing 


2. 


1 BEEN | m: 
3- It muſt be without putting in Fear. | he 
TIP 2 20 

Indictment for this Offence. * 


Suſſex ſſ. R, &c. quod J. O. nuper de H. in cm pred. Lis 
bourer, 18 die Auguſti, Anno Regne, &c. apud H, 
præd in Com' pred, decem ſolides tn pecuniis numeratis de bonis & 
tatalla cujuſdam R. P. adrunc & ibidem 2 Perſona ipſus N. h. 
clam c ſcirete & ſme natitia pred. R. P. felonice cepit furatin ii . 


Or aſportavit dontra pacem diffs Dom. Reg. &c. Li 
| all 
— — v— —_— C 


Dir. |. 
His is an infamous Puniſhment uſed here in the Saw 
Times, and ſince that appointed by fyveral Starutes. 


ES Far 


ung 


* 
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2 £4. 6. 1g. * . about Wages, ſee 


cond Offence., 


5 £4.6. c * 6. Counterfeiting Seals of Cloth, or taking 


” Oo 


| 5 Eliz. cap. 9. Perjury. 
| Juſtices of Peace ſhould be well adviſed before they 215 


judgment herein, and the lafclt wy! is to follow the 


of Parliament. | 
Pleas, Sce Fetony. 


A NY Perſon killing or raking them, Mall be commitred 
b 


y two Juſtices for three Months without Bail, un- 
leſs he pay immediately to the Uſe of rhe Poor where the 
Offence was committed, or the Offender apprehended, 20 5. 
for every Pidgeon fo killed or deſtroved. 

If he doth not pay the Penalty, but is committed, then he 
may, after a Commitment for a Month, be diſcharged, if 
he will be bound before two Juſtices, with two Sureties in 
20], a-piece, with a Condition never to offend again in the 
like Nature. 

Conviction muſt be by his own Confeſſion, or by Oath * 
two Witneſſes, before two Juſtices. 


See more for Pidgeons, unde Title Dogs. 


Tis not a common Nuſance to build a Pidgean-Houſe, if 
the Perſon is a Frecholder, and therefore not puniſhabk in 2 
Leer; for it cannot be a common Nuſance, unleſs tis fo to 
all Peo 5 Now this can be only a Nuſance to thoſe whoſe 
Corn eat. 2 Cre. 492. Poph. 141. 
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Piracy, 


2 an Offence of which the Common Law tales no Notice; 


wo _ cannot be tried by that Law, being done out 


82 'Tis 


445 


3 Inſt. 213. 


becauſe tis 
nor an Ot- 
fence at 
Common 
Law, bur 
by theCiv'l 
Law,which 
doth not 
aliowCler- 


85 in any 
ale. 
Mor 756. 
= 135. 
wy 131. 
& 3 Ea. 
6. cap. 24. 
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attainted hy Common Law. 


Piracy. 

"Tis * Felony by the Civil Law, and triable hy it until the 
Statute of H. 8. which alters not the f Offence, but the Me. 
thod of Trial, wiz. That it ſhall be tried according to the 
Courſe of the Common Law. 

"Tis for this Reaſon, That a Pardon of all Felonies will 
not pardon Piracy, becauſe tis not Felony at Common Lay, 
and therefore there can be no Corruption of Blood upon an 
Atrainder for this Offence, tho” there is a Forfeiture of Life, 
Lands and Goods. 

Neither can there be any Acceſſary at Land, becauſe the 
Principal is not a Felon by our Law; but there may be an 
Acceſſary at Sea, and his Trial muſt be by the Civil Law 
— no * Statute concerning Acceſſaries extends to this Ot 

ce. 2 | 

But becauſe it was a great Trouble and Charge to ſend 
People into England to be tried here for Piracies commitredjn 
the Indies; therefore by the Statute 11 MI. tis enatted, 
That all Piracies, Felonies and Robberies, committed in any 
Port or Place where the Admiral hath Juriſdiction, may be 
tried either at Sea or upon Land in any of the Iſlands, 
Plantations, Colonies, Dominions, Forts and FaRories of 
the Queen, where it ſhall be appointed by Commiſſion un- 
der the Great Seal of England, or the Seal of the Admiralty; 
which Commiſſion is to be directed to the Admiral, Vice- 
Admirals, Rear-Admirals, Judges of Vice-Admiralty, or 
Commanders of any of the Queen's Ships of War, and to 
ſuch other Perſons as the Queen ſhall think fir. 

Theſe Commiſſioners may commir the Offender to Pri. 
fon by Warrant under their Hands and Seals; but they muſt 
have Information of the Fact upon the Oath which they 
may adminiſter. 

Then they may aſſemble a Court of Admiralty, which 
muſt conſiſt of Seven Perſons ; and if ſo many cannot be 
had, then may Three of the Commiſſioners, whereof the 
Preſident of the Engliſh Factory, or the Governour, Lieu- 
renant-Governour, or Member of Her Majeſty's Council 
in any of the Plantations, or Commander of one of Her 
Majeſty's Ships, is to be one, who may aſſemble any Perſons 
to make up Seven in Number, ſo as they are Merchants, 
Factors or Planters, Captains, Lieutenants, or Warrant- 
Officers in Ships of War, or Captains, Maſters of Mates in 
Merchant-men. 

This Court may iſſue out Warrants to bring in the Party 
accuſed, may ſummon Witneſſes and examine them on 
and may give Sentence and Judgment of Death, and may 
award Execution according to the Civil Law : And the Per 


ſons ſo convicted ſhall loſe Lands, Goods and Chattels, as if 


When 


E 
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Piracy, 


. Þ. do a 
Oath to the reſt of the Court: Then the Priſoner ſhall 
appear, and the Regiſter ſhall read the Articles upon which 
he is to be tried, in which Articles the particular Facts of 
Piracy, when and where, and in what manner, Ct. ſhall be 


" 


"The Witneſſes for and againſt the Priſoner ſhall be er- 
mined on Oath; and Judgment ſhall be given Plura- 
lity of Votes; and the Prifoner ſhall be executed on the 
Sea, by Warrant directed to a Provoſt-Marſhal, who ſhall 
be appointed for that Purpoſe by the Preſident and the ma- 
jor Part of the Court. 

The Regiſter muſt be a Publick Notary, or one appointed 
by the Court, who muſt rake Minutes, and enter in a 
Book, and ſhall tranſmit the ſame, with the Copies of Arti- 
cles and Indictments, to the Admiralty in England. 

If any of the Queen's Subjects commit an act of Hoſti- 
lity on the Sea _ other of Her Subje&s, by Vertue of 
any Commiſſion from any Foreign Prince ot State; this is 
Piracy. 

IE an Maſter of a Ship, Seaman or Mariner, where the 
Admiral hath Juriſdiction, ſhall betray his Truſt, turn Pi- 
rate, run away with his Ship, &. Goods or Merchandize, 
or yield them up to any Pirate, or ſhall bring any ſeducing 
Meſſages from any Pirate, or corrupt or attempt any Com- 
mander or Mariner to yield up, or turn away, with the 
Ship or Goods, or lay violent Hands on his Commander, to 
hinder him from defending his Ship, c. or ſhall confine the 
Maſter, or endeavour to make any Revolr in the Ship ; ſach 
Perſon ſhall be taken to be a Pirate, Oc. 

He that ſers forth a Pirate, or doth aid, aſſiſt, maintain, 
procure, command, counſel or adviſe any Perſon to com- 
mit Piracy, who doth ir accordingly, is acceſſary to Piracy; 
and ſo is the Receiver or Concealer of a Pirate, knowing 
him to be ſo ; and ſuch Acceſſaries muſt be tried by the 
Common Law, as the Principals are by Statute 28 fl. 8. 
which is declared to be in Force, and if convicted, ſhall be 
executed, See the Statute at Large. : | 

This Ac is now continued by g Ame, for the ſpace 
of Seven Years, and from thence to the End of the next 
deſſions of Parliament. 


Point, See Bone - Late. 
Pond, See Matet in Title Fiſh. 
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Overſeers ; 


when and 
dow made 


-whd ſhould firſt bring in their Offering to the Church. 


Pooz. 


1* was the Complaint of my Lord Chief Juſtice Hah, 
4 That the Laws of this Kingdom are defe&ive in the Pro. 
viſion for the Poor, and that (contrary to all other Nations} 
the mort Populous we ate, {till we are the poorer. 

Bat as the Law now ſtands, which is chiefly chat of 
43 Eliz. cap. 2. the Fault ſeems wholly to be in the Oyer. 
Fes of the Poor, Who have only got a Cuſtom, of taxing 
the Pariſh, and neglect their Duty in the moſt materia) 
Things relating to their Poor. x 
This is the feſt Statute Law made for Relief of the Poor; 
For before the Reformation, there was no Occaſion for any 
ſuch Law, becauſe ſuch was the Devotion of our Anceſton, 
that there ſeemed to be a pious Contention amongſt then 
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' The Biſhop, to whom the Charge of Souls was commit 
ted, was (for that · Reaſon) thought the fitteſt Perſon to be 
intruſted with thoſe Oblations, which were uſually divide 
into Four Parts, and thus diſtributed, (via.) To the Priefts, 
to the Poor, towards the Fabrick of the Church, and ty 
himſelf, -hoſpitalitatis exercende cauſa. | 

. By theſe, and othet ſuperabundant Offerings at Altan 
Sepulchtes, and Shrines of Martyrs, the Church became ſo 
rich, that ſeveral Monaſteries, Priories, 2 Houſes I: 
and Hofpitals, were by this : Means founded and plenti- 
fully endowed, where the Poor were ſufficiently relieved 
till thoſe Houſes were diſſolved ; and it was above 30 Len 
after the Diſſolution that this Statute was made. 


Thefe Perſons are uſually nominated, in the Eafer Week, 
or within a Month afrerwards, and this by an Appointmen 
under the Hands and Seals of Two Juſtices dwelling in a 
near the Pariſh, or Diviſton where the Pariſh lieth. The 
Form is thus: 


ee e . A 


Suſſex /. whoſe Names are ſubſcribed, being Juſtice 

* 2 of the Peace for the County of & do appoint 
T. F. and J. 0. of H. in the ſaid County, to be Overſeersd 
the Poor of the faid Pariſh, for and during the ſpace « 
One whole Year next enſuing the Date hereof, according 
ro the Form of the Statute in that Caſe made and provided 
Sven uader gur Hands and Seals, Ge. 


By this Statute they are to meet every Month in the Pariſh- 
Church, if not fick, or having ſome other juſt Excuſe ro be 
allowed by Two Juſtices ; ind their Intent of their Meet, 
ing, is to conſider of ſome proper Methods, not only to 
tax the People, and "pply the Money for Relief of the Poor, 
but to raiſe by ſuch Taxation a convenient Stock of Flax, 
Hemp, Wool, Thread, Iron, and other neceſſary Stuff, to 
ſet them to work. . e i 
If they negle& thus to meer, they forfeit 20 5. for every 
Neglect to the Uſe of the Poor. E 
We have Laws now in force, to confine Men to certain 
Places of Habitation, which is a ſort of Impriſonment, not 
for a Fault, but for a Misforrune in being poor; and it hath 
been queſtioned by ſome, whether ſuch Laws were fit to be 
introduced amongſt us, eſpecially when fo little Care 4$ 
taken to employ our Poor. NY 
It was this made a late Author propoſe an Expedient, 
which he thought would be more effe ctual to raiſe a Stock 
to ſer them on work, wiz, That every Perſon who devi- 
ſeth one or more Legacies to the Value of 160 T. Id 
bequeath.5 1. to the Poor of che Hundred or Diviſion where 
he died; and in caſe of Neglect, the Law ſhould make ſuch 
a Conſtruction ;; and this was to be paid. ro the High Con- 
ſable, and applied by the Juſtices at their next Monthly 
Meeting to .caiſe ,a Stock to fet the Poor to work where 
there is moſk Occaſion. . I 


But by a late Act, the Liberty of a poor Man is a little en- 
larged, for now. he may remave into mower Partly wherg he 
may have Work; but then he muſk have a Certificate inder 
the Hands and Seals of the Church-wardens and Overſeers, 
E or the major Patt of them; or under the Hands and Seals 

6 of the Overſeers where there are no Church-wardens, ac- 

| knowledging the Perſon therein mentioned to be an Inha- 
Veel, bitant legally ſettled in the Pariſh. | RR TA 

This Certificate muſt be atteſted by Two Witneſſes, and 
allowed and ſubſcribed by Two Juſtices, and delivered to 
the Officers of rhe Pariſh ro which he removeth. 

And this ſhall oblige the Pariſh to receive the poor 
Man and his Family when he ſtands in peed of Relief. 
And by a fabſequent Law 'ris declared, Thar the Perſon 
who ſhall come into a Pariſh by ſuch Certificate, ſhall not 
be adjudged to have a lawful Settlement by any Act what. 
ſoever, unleſs he ſhall rake a Leaſe of to per mum, or 
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execute ſome Annual Office in Tuch Pariſh. 
pace e 6863 In 
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Cho are 
ro be rar- 
ed, and 
bow. 


Poo2. 


In Trinity Term, 2 Ame, a Queſtion did ariſe betweey 
Two Parithes in Northampton, 1 an Order removed inta 
B. R. by Certierari ; which was thus : 

A Perſon who was not legally ſettled in the Pariſh who 
gave the Certificate, but who had hved there for ſome time, 
went into another Pariſh by Vertue of the by 
which the Parifh who gave it owned him to be ſettled as an 
Inhabitant with them; afterwards, being poor, the Pariſh 
from which he came took him again; but upon Enquiry, 
found that he was never lawfully ſettled with them, bur had or 

ain'd a Settlement in another Place before they gave this Wh Int 

rtificate, and thither they removed him: The Pariſh tg 1 

pe 
all 


which he was removed, appeals, becauſe thoſe who had gi 
ven the Certificate had owned him to be an Inhabitant ſettled 
with them; but the Certificate was held by the Court to be 
only an Evidence of a Settlement, and fo the firſt Order was 
confirmed. | 


The Perſons to be maintain'd by a Pariſh-Charge, are of 
"ON T wo Sorts, wiz. 
& oy 


Impotency, as aged Perſons ; by DefeQ, as In- 
FF rs ; being e dilabled, as Ideots or Per- 
S ſons viſited by Sicknefs. 5 | 
& Y2. By Caſualty, as Perſons maimed ; Houſe-keeperg 
decayed by Fire, Robbery ; or being bound for 
others, and paying their Debres, 


And every Inhabitant and Occupier of Hoyſes, Lands, 
Tythes, Mines, or Under- woods, is to be taxed towards this 
Charge, according to the viſible Eſtate which he hath or 
poſſeſſeth in the Pariſh where taxed, and not elſe where. 
This Tax is either upon Lands or Goods, but one andthe 
ſame Perſon is ſeldom taxed for both. 

The Farmer or Occupier, and not the Landlord, is liable 
to this Tax, for it ariſes by reaſon of the Land in the Par 
riſh, and the Landlord is never aſſeſſed for his Rent. 

The moft reaſonable Way of Land, is according to a Pound 
Rate, and not according to the Quantity of the 

Where a Man hath Land, and 3 great Stock of Wares, as 
a Clothier, &. he may be taxed for both, but not for ſuch 
Srock or Goods with which he doth uſe to manure his Lands 
| When Goods are rated, it ought to be after the Value of 
Lands, vii. Goods of the Value of. 100 f. ſhould be raged at 
5 J. per Ann. as Lands are; and the Perſon muſt be charged 
galy in that Place where the Goods are at the Time of the 

eſſment, for if he hath no Goods where aſſeſſed, and is 
diſtreined, he may have an Action of Treſpaſs, G . 
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If the Pariſh is not able to maintain its own Poor, Two 
Juſtices may rax any other Pariſh within the Hundred, and 
che Seſſions may tax any Pariſh within the County. 

If a Pariſh extendeth into Two Counties, or Liberties, 
the Juſtices in ſuch caſe ſhall intermeddle with that Part 
which lies within their reſpective Juriſdictions, bur the 
Overſeers ſhall ac in the whole Pariſh, and aer divide them- 


es. | 

BY there is a Vill a Pariſh which formerly had a Church 
or Chappel, and Parochlal Rites, and Officers choſen by the 
Inhabitants, and a ſeparate Taxation made, Cc. this is a Pa- 
gh within the AQ. Hurt. 93. Cro. Cer. 92. 

But making Rates ſince the Statute, and Proof of 2 Chap» 
pel being in a Village before, will not make ir a Pariſh with 
all other Parochial Rites, 


The Title of an Aſſeſſment for the Poor. 


H in the County A, N Aſſeſſment made on the Inhabi. 

of Suſſex C. rants of the Pariſh aforeſaid, for and 
towards the neceſſary Relief of the Poor thereof for this 
preſent Year commencing, Oc. 


A Confirmation of the Rate by the Inhabitants, 


V whoſe Names are ſubſcribed to this Aſſeſſment, 
being Inhabitants of the Pariſh aforeſaid, have 

ſeen — ” the Gans end the we pm ned * 

mentioned are, by our on, rated upon t 

Rive Perſons according to the beſt of our Judgment. 


Witneſs aur Hands, 


T. 
R. 
D. 


op 


435 


1Vent. 359. 


Jones 355. 
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Confirmed by Two Fuſtices. 


Arified and allowed by us, Two of Her Maje 3 a 
ſtices of the Peace for the County Auen bs 


. N 
The Rate being thus confirmed, if any Perſon ſhall refuſe i p 
to pay, Oc. ir may be levied by Warrant from Two Jus 
Rices by Diſtreſs, &r. and if that cannot be taken, rhe Wl 7." 
1 may commit without Bail till Payment, Ge. the 
The Form is, ä & 758 
A Warrant to Diſtrain for the Poor's Tax. = 
| | b 
To the Church. warden: and Overſeers of the Poor of the Pariſhof H. of 
| 45 
Hereas Complaint hath been mie unto us, Im C 
'Y 7.0. and N P. both of your Faryb, Husbandmen, th 
being duly and feverally aſſeſſed; that is to:fay, J. O. in 324. on 
and J. p. in 5 5 for and towards the Relief at the th 
Poor of the ſaid Pariſh, have and do refuſe to pay the p 
fame as by Law they ought : Theſe are therefore to com- 4 
mand you, That forthwith you, or one of you, do levy the 
faid reſpective Sums of Money upon the ſaid J. O. and I. h. 8 
by Diſtteſs and Sate of their reſpective Goods, and in De- n 
fault of ſuch Diſtreſs, that then you certific the ſame to P 
us. Given under our Hands and Seals, Cc. 2 
A Mittims where a Diſtreſs cannot be had. , 
1 To the Keep.r, &c. "0 / \/ ; 

0 8 | a _ 3 
Hereas 7. O. and T. P. both of, Sv. were lawfully Ml © 
and duly aſſeſſed at their reſpetive Sums of, G 1 
| 


2 and towards the neceſſary Relief of the Poor of the ſaid 
ariſh, and that they refuſed ro pay the ſaid Sums, and 
therenpon a Warrant was directed to the Church-wardens 
and Overſeers of the' Poor of the Pariſh aforeſaid, under 
the Hands and Seals of, &. Two of Her Majeſty's Juſtices 
of the Poace for the ſaid County, to levy the ſame by Di- 
ſtreſs and Sale of the Goods of the Bid Offenders ; and 
whereas it appeareth unto us, That the ſaid J. O. and T. F. 
bave no Goods and Chattels upon which a Diſtreſs may of 
can be mage, and that the faid 7. O. and T. P. do ſtill re- 
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fuſe to pay the reſpetive Sums upon them 


iſſeſſed - We 
therefore herewithal do ſend you the Bodies af the ſaid 
5. 0. and T. P. commanding you to receive them into Cu- 
ody, and that rhey remain in Gaol without Bail or Maia 
rize, until they pay the ſaid Sums eſpeRively. Given un 
er our Hands and Seal, &«. «© TER at 


But if any one thinks himſelf griev ed hy a Tax, he may 
appeal to the Seſſions, whoſe Determination is final 
Sametimes the Seſſions refer the Matter back again to 
Two Juſtices, to examine the Equality of che Taxes, and 
then thoſe Juſtices may confirm it if chey:ſee Cauſe. 
Many People being poor by Loſſes and other Migfortunes; 1 Anna. 
and not able to make preſent Satisfaction to their Creditors;a a 
Law was made, That if a poor Man was in Prifon on the £ 
Firſt of January 1701. for Debt or Dammage,*&c. and not 
able to maintain himſelf there, he might Petition the Courp 
of Quarter-Sefſions, who have Power to ſummon the Cre= 
ditors, without taking any Fee for the ſame, and allo the 
Gaoler to bring the Priſoner before them, with a Copy of -. 
the Cauſes of his Commitment, for which he is to take 6 4. 
and no more; and if 85 negle& or refuſe ſo to do, then 
the 'Seffions may fine him, not — rt to be diſ- 
poſed as the, major Part of the Juſtices ſhall think fir; if he 
refyſe-to pay ir, he may commit him till paid os © 
he Priſoner Hen and making the * Oath at the * Which 
Scflions; the Creditors maſt ſhew Cauſe why he ſhould fee in I ice 
not be diſcha ed; and i __ to keep him longerin Ogth ; and 
Priſon, then the Seſfions may order him to give Security to 
allow and pay to the Priſoner himſelf, and n — 
Fires | | 4 
II within the Bill of Mortality—————o o 4 
If a Priſoner in any other Place ———o © ; 


per Diem 
L : 1 
Otherwiſe ro conſent to his Ealargement, but withour Pre- 
judice ro their Debts. UI AEST | 


for Twelve 


Months, and kept to hard Labour, and without Bail. 2 & 3 Anzz. But now 


per 2 & 3 Annæ tis 4 d. any where. 


The Creditors refuſing ſo to do by the ſpace of Thirty 
Days after ſuch Order, or not appearing upon the Summons, 
the Seſſions may diſcharge the Priſoner from his Impriſon- 
* 2 a Duplicate thereof. by ts 

ut if chey give Security to maintain him in Priſon, and | 
Mah Fe ? Monchs afterwards befare TwoJyſtices,ora * $3 Aas. 
the next Seſſious, diſcover any Eſtate he hath, tien he ma 5 
he diſtharged by a Warrant under the Hands and Seals 


453 Pooꝛ. 
P 2 & *chree Juſtices directed to the Gaoker, and is not to pay 
3 Anne, tis Chamber-Renr, or any Fees. 


tao - Bur before be ſhall be diſcharged, he muſt in the Preſency 
ce. of the Juſtices ſubſcribe an Inventory, and exhibit it on 
Orth, containing | 


1. His Eſtate or Effects. 
2. What Debts are owing to him, and By whom, for what 
Cauſe, and upon what Securities. 

And muſt deliver the Securities to the Juſtices,or to whom 
they ſhall appoint ; and the Inyentory is to be kept by the 
Clerk of the Peace for the Benefit of the Creditors. 

Neither is a Pciſoner to he diſcharg'd in any of theſe Caſey 


3 20 l. principal Money to any 


per 2 & (1.) 

r one Perſon. 

— (2.) If he hath not been in Priſon ſix Months before thy 
Oath made. 


(3) If under the Age of * Forty Years, and doth not be 
838 fore his Diſcharge liſt himſelf a Soldier by Land or Sea. 


If after ſuch Diſcharge the poor Man ſhall be arreſted for 
* Per 2 % any Cauſe of Action accrewing before the firſt Day of J 
$ _ * mary 1701, then Three Juſtices may diſcharge him again 


1703. 


Warrant as aforeſaid, he _ an Appearance to the 40 
on; for the Diſcharge of his Perſon, is not a Diſcharge of 
the Debt, nor of any Perſon bound with him, but that 
may be proſecuted ; and mg ſhall be good agai 
him, and his Creditors may out Execution againſt his 
Lands and Goods, but not againſt his Clothes, Bedding and 
oe- Foy a for his Trade, fo as it exceed not the Vi 
of 10 
Then if an Action of Eſcape ſhould be brought ity 
ue, and 
ive the Act in Evidence, which will indempniſie them; and 


Juſtice or Gaoler, &c. he might plead the General 
if the Plaintiff is caſt, the Defendant hall recover treble 


Coſts. 
A Warrant to diſcharge a Priſoner, if no Eſtate is 
Giſcovered, Kc. oP 
To the Keeper of the Gaol, &e. 
Safſes I appeareth unto us, That T F. now $ 


it 
Priſoner in, &. was to be diſcharged from 
bis hid Impriſanment at the ſt General Quaner L 


Pooz. 

held for, Ce. by Reaſon of his Poverty, but was kept there 
for a longer Time at the Inſtance and Requeſt of R. Oo. and 
other his Creditors, and that they gave Security to maintain 
him in the ſaid Priſon by making ſuch a daily Allowance to 
him as the Law directs. And it likewiſe appeareth unto us, 
That neither the ſaid R. O. nor any of the ſaid Creditors have 
within Three Months, nor at the next General Quarter Seſ- 
fons after ſuch Security given as aforeſaid, diſcovered any 
Eſtate of the Priſoner : Theſe are therefore to require you 
forth with ro diſcharge the ſaid T. P. out of your Cuſtody, 
and ſuffer him to go at large; and for your ſo doing this 
ſhall be your Warrant. Given under our Hands and Seals, 


Oc. 
4 Warrant to diſcharge the Perſon if arrefted again. 


To the Keeper of the Gaol, Cc. and to all Sheriffs, Bai- 
liffs of, &c. | 


Suſſex . Hereas it appeareth unto us, That T. P. lately 

W a Priſoner in, &c. was lawfully diſcharged 
from his faid Impriſonment by Vertue of an AR made in the 
Firſt Year of her now Majeſty's Reign, entituled, u A 
for the Relief of peor Priſoners for Debt; and that after the ſaid 
Diſcharge he hath been arreſted again for a* Debt contracted 
by him before the firſt Day of January, which was in the 
Year of cur Lord 1701, and is now in your Cuſtody for the 
ſame : Theſe are therefore to require you to diſcharge the 
faid T. P. out of your ſaid Cuſtody, upon his giving an Ap- 
pearance by an Attorney in the proper Court w Was 
3 as aforeſaid. Given under our Hands and Seals, 
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E whaſe Names are here ſubſcribed, Two of Her 
f —_— uſtices of the Peace for the County afore- 
ſaid, and both of the Quorym, being appointed at a ſeveral 
Quarter-Seſſions of the Peace held at L. for the Eaſt Part of 
tus County on the Ninth Day of July, &c. to hear and exa- 
mine the — between the Overſeers of the Poor and 
the Inhabitants of che Pariſh of H. alledging, That they are 
over· rated to the Relief of their Poor; having cxamined the 
ſeveral Matters and Allegations relating to the ſame, we do 
ind that the Rate of which Complaint is made is the ſame 
4 hath been uſually made there for ſeveral Years laſt paſt, 


al 
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ble 
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and therefore we do confirm the ſame. Giv 
Hands and Seals, &-. "PMA; 


Theſe Overſeers muſt within F our Days erte E 
— — their Year, ind after other Overſeers are nominared, gr 
ſecrs. 17 their Accounts before Two Juſtices in theſe P 
; ars: Ea. 


1. What Money they have received, or what is aſſiſſa 


. received. — 4 
2. What Stock either they or the Poor have in their 


| 


Hands. , 
3- What Apprentices they have put ou. 
4. What Poor they have relieved. 


If they refuſe to account, Two Juſtices may commit then 
to Gaol, there to remain without Bail till they account, and 
pay the —_—_ in their Hands to ſucceeding Overſceta 
If they make a falſe Account, they may be bound op 
to Seſſions, and there indicted. 

Sy If they refuſe to deliver over what remains in their Hank 

1 - Two Juſtices, by Warrant directed to ſucceeding Office 
may appoint ttrem to levy it by Diſtreſs, c. and i chat cn 
not be taken, chen may commit them, ut pris. 


A Warrant to make the Overſeer Account. 


"Ts he Contteble of be. r 


Suſſex ff. Heſe are in Her Majeſty's' Name ro:com- 

| mand you, Thar you forthwith give Notice 
to the Church-wardens and Overſeers of the Poor of the 
Pariſh of H. in the County aforeſaid, for the Year laſt ph, 
perſonally to appear before us at, Cc on, bc. to give usa 
true and perfect Account in Writing of Things by them 
done relating to their ſaid reſpe&ive Oqices; and you are 

ereby required to fignifie unto them, that they do then 
and there certifi unto ns the Names of ſuch other Inhibs 
tants within your faid Pariſh as are thought fit to be Ovet- 
ſecrs of the Poor there for the Year enſuiag. 


This laſt Clauſe may be left out where other Overſcers are 
appomited. 


Wer eee RH 


Office, and have not = paid the ſame to you : Theſe are 


Pooz. 


I Tarrant to levy the Arrears in the Hundi of former 
Overſeers. 


burch- wardens and Overſeers of the P 
hea Pariſh of H. &c. 2 cor of the 


: Hereas it appeareth unto us upon your Com- 
Suſſex I. W plains, That J. O. and T. E —— 
dens, Cr. and R. N. and . F. Overſeers of the Poor of 
the ſaid Pariſh for the Year laſt paſt, were in Arrear to the 
Gid Pariſh in the Sum of 5 J. for Monies by them collected 
and received, and not disburſed, in the Execution of their 


therefore to d you, that you or ſome of you do 
levy the ſaid 5 J. by Diſtreſs of the Goods of, &c. rendring to 
them reſpectively the Overplus; and in Default of fuch 
Diſtreſs, that then you forthwith certifie us of the fame. 
Given under our Hands and Seals, Cc. 


A Warrant to levy 4 I. on an Overſeer for neglecting 
to meet Monthly. 


To the Church-wardens and Overſces of the Poor, Ge. 


ix ſſ. Hereas it hath been duly proved before us, 
ſee J, W That J. O. one of the 3 — of the Pa- 
riſh of H. in the ſaid County for the Year laſt paſt, did for 
the ſpace of Four Months within the ſaid Year abſent bim- 
ſelf from Monthly Meetings without any juſt Excuſe, con- 
trary to the Duty of his ſaid Office, and to the Statute in 
that Caſe made and provided : Theſe are therefore in Her 
Majeſty's Name to command you to Four Pounds 
Diſtreſs and Sale of the of the faid J. O. fa 
being forfeited by him by Reaſon of his Abſence as afore- 
ſaid, and that you imploy and diſpoſe the ſaid Sum to the 
Uſe of the Poor of the ſaid Partth, and ſuch other Uſes as 
by the ſaid Statute is appointed. Given under Qur Hands 
ind Seals, Ge. 


— 
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A Warrant | 


Parents 


relieve 
Thildzen. 


by 


A Warrant to Overſeers to pay what is in Arrear to 4 
poor Perſon, and 5 to relieve. 


To the Church- wardens and Overſeers of the Poor, Ge, 


71 F. Hereas Complaint hath been made unto me, 
. W E. N. of = Pariſh, Widow, that the 05 
mer Overſeers of the Poor of the ſaid Pariſh did pay unto 
the ſaid E. N. the Sum of 15; $d. per Week, for and to- 
wards the Relief of her ſelf and Children, and that you do 
refuſe to pay the ſaid weekly Allowance unto her, ſo that 
ſhe is utterly diſabled to make any Proviſion for her ſelf and 
her ſaid Children: Theſe are therefore to require you, upon 
ſight hereof, to pay unto the ſaid E. N. all ſuch Arrears as 
are become due fince you have forborn to pay the ſame, and 
that you continue unto her the former Allowance of 1 5. 84, 
per Week, or forthwith ſhew Cauſe why you refuſe ſo do to. 
Given under my Hand, &c. 


A Warrant commanding the Overſeers to relieve a 
poor Perſon. | 


To the Church-wardens and Overſeers of the Poor of the 
Pariſh of, &c. 


Saſex . (FJ Hereas Complaint hath been made unto me, 
that R. I. of your Pariſh, Labourer, is very 
Poor and Impotent, and utterly diſabled to provide for him- 
ſelf and Children, fo that they are likely ro periſh for want 
of Relief: Theſe are therefore, . that forthwith you do 
relicve the ſaid R. V and his Children, and that you make 
ſuch an Allowance weekly, as may be convenient for and 
rowards the Support of himſelf and Children, or forthwith 
ſbew Cauſe why you refuſe ſo co do. 


Grandfather and Grandmother, Father and Mother, if 
of Ability, are bound to relieve their Children as the Seſſions 
ſhall think fir, under Penalty of 265. per Month. 

The Husband of the Grandmother is a Parent within 
the Meaning of the Act, eſpecially if ſhe was of Ability 
at _ FC or if ſhe had an Eſtate aſter - 
wards. 

The ſame Law for a Father-ia-law. Stiles 283. 
by os Statute of 13 & 14 Cor. 2. cap. 12. 


Compliint 
Church-wardens and Overſcers of the Poor to any 
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uſtice within Forty Days after a poor Perſon came to ſet- 
1 in a Tenement under 10 l. Two Juſtices might remove 
him to the Place where laſt ſettled for Forty Days. | 

This Statute did not prevent clandeſtine coming into 
Pariſhes , for People would conceal themſelves for Forty 
Days, which made a Settlement ; and therefore by another 
Starure of 1 Jac. 2. cap. 17. the Forty Days war to be ac- 
counted from the Time of the Delivery of Nori ce im Writi 
to one of the Church-wardens or Overſeers, and this 
-2 + wats and the Number of his Pa- 
mily, i any. 

But this Act was not a ſufficient Remedy againft ſuch Set- 
tlements ; and therefore by 3 & 4 Wil. & May. the Forty Days 
Continuance is to be accounted from the Time of Publication 
En of Abode, and Number of 
bis Family. 

This is to be read in the Church by the Overſeer or 
Church-warden next Lord's-Day of Divine Service, who 
negleQing to read, forfeits to the Party 
lecting to regiſter ſuch Notice forfeits t 
levied by Diſtreſs, &c. and for want of Diſtreſs, may be 
committed for a Month without Bail. 

* be before One Juſtice by Two Witneſſes up- 
on 


But there are ſome Exceptions out of this laſt AQ. 


(: ) If on his own Account he execute publick 
yearly Office or Charge for a Year. NE 
(z.) * any Share of Taxes or Levies of the Pa- 
But it muſt not be Taxes to the Queen, for 
theſe grow due, and are to be paid by reaſon 
of the Reſidence of the Peo 
(3.) If an unmarried Perſon, not having a Child, ſhall 
be hired for a Year, ſuch Service, that is, nor the 
Forty Days, bur his continuing in the Service for 
a Fear, ſhall be a Settlement. 
(.) Being bound an Apprentice, and inhabiting in a 


Own. 


Church-wardens and Overſeers refuſing one ſent by Order 
HY Juſtices, forfeit 5 l. to the Uſe of the Poor of the 


ariſh from whence he was removed. 


a. 


ms 1685, 


Ann 1692, 


Mbat 
fhatl1make 
a Detcle> 
ment 
wirdout 
Nortce. 
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Proof muſt be by Two Witneſſes upon Oath, before One 


Juſtice of the County to which he is removed. 
Forfeiture muſt be levied by Diſtreſs by Warrant of One 


Juſtice of rhe County to which he is removed, Grolted ro 


the Conſtable where the Offender liveth, Gr. and for with 
thereof, be committed for Forty Days. KY" 


; — May appeal to the next Seſions of the Plce from which 
remov 


Giving notice to a proper Officer to appeal, and not pra 
ſecuting the ſame; or appealing, the Seffions may 4— 
Colts. for whom the Appeal is determined, or to whom Nb. 

4 tice was given, to be paid by the Overſeers of the Poor, of 
other Perſon againſt whom tis determined, or by the Per. 
ſon who gave Notice, G. ä 
And if he lived out of the Iuriſdiction of that Court, One 
Juſtice where the Perſon dwellerh upon requeſt to him made; 
and upon producing a true Copy of the Order proved by One 
Witneſs upon Oath, ſhall by Warrant, &r. cauſe the Money 
mentioned in the Order to be levied by Diſtreſs, &e. and 
for want thereof, commit the Perſon for Twenty Days. - 

Appeals muſt be determined at the Seſſions of the County, 

or Place wherein the Pariſh doth lie, from whence the poor 
Perſon is removed, and not elſewhere. 


ho are None are to be relieved, whoſe Names are not regi in 
be re2 a Pariſh-Book kept for that Purpoſe, unleſs by Authority un. 
d. der the Hand and Seal of a Juſtice of the Pariſh, or if none 
there, by a Juſtice in the Parts adjoining, or by Order of 
Seſſions. 
Baut in Caſes of Peſtilential Diſeaſes, wiz. Plague or Small. 
Pox, in reſpect of their Families only they are excepted, 
3&4 W.&M. cop 11. 
| He and his Wife and Children cohabiting in the ſame 

- Houſe, muſt have on the uppermoſt Garment, and upon the 

+ Shaulder of the Right Sleeve, a large Roman P. and the firſt 

Letter of his Pariſh or otherwiſe, One Juſtice, &. upon 

Complaint, may cauſe his Allowance to be abridged or fat 
pended, or may commit Offenders to the Houſe of Corre- 
ion, not exceeding Twenty one Days. 

- Officers relieving ſuch who do not wear the Badge, forfeit 
10 5. for every Offence, one Moicty to the Informer, the 
other to the Poor. ' | 

Proof is to be before One Juſtice upon Oath of One Wit- 
neſs ; Forfeiture is to be levied by Warrant of One Juſtice. 


As Order of Two Fuſtices for the Removal of a Perſa 
from one Pariſh to another. . | 


Sefſ.x T O the Church-wardens and Overſcers of the Me 1 
| 1 Poor of the Pariſh of F. in the faid County, f 

and to the Church-wardens and Overſeers of the Poor « of 
2 


3 Pooz. 323 
© the Pariſh of L. in the County of Swry, and to each of 


now. 

Upon the Complaint of the Church-wardens and Overſeers 
of the Poor of the Pariſh of E unto us whoſe Names are ſub- 
ſcribed, 22 4 4 Maje 222 $ Juſtices of the Peace for the 
County of, us of the Ryarwm, » hyde 
came *. to pn in yh ſaid Pariſh of F. not having 
ed a legal Settlement there accordin 8 LEY in har 
Caſe made and provided, nor produced a \ Cerdificats to 
owning him to. be ſettled elſewhere; and: that he the 
A. R. is likely to become chargeable to the ſaid Pariſh of F, 
We, u . Examination thereof, and of the ſaid A. R. do ad- 
judge the ſame to be true, and chat the laſt Place of his law 
ful Settlement was at B. Gr. We do therefore require you 
to _— the ſaid A. R. ftom F. to the Pariſh of L. and we 
4 alſo _ by you the ſaid Church-wardens and 

oor of the Pariſh of E. 
— for 1 as an Inhabitant of your Pari 
der our Hands and Seals, Os: 


4 Petſon ntl Hr «7 a Pe- 


whence he was remove 


receive and 
Given un- 


in 4 Warrant fo'a 


un- . riſh from 


of Ni cali dt th 


all. ö 
r f. WII eas 4 R. being in Ae lakk lawfully ſeem 13 K 14 
ted. uſe led in the Pariſh * L. &. did come into the Car. a. can. 
Pariſh of F. in the County of; &. not havin given. Notice 
to the Church-wardens or Overſeers 5 Gs of the Pa- 
6M riſh of E. of the Place of her Abode, = af bas 
Family, not otherwiſe acquired a — | there, 
ful. and upon Complaint made by the Officers of the ſaid Pariſh 
"WW of E that the faid 4. R. was likely to be chargeable to their 
Pariſh, the — a Warrant to remove her, and ac- 
cordingly di ey and remove her to the ſaid Pariſh of 
L. fince 8 — Gid A. R. did of her own accord return 
to the Pariſh of F. from which ſhe was removed. Theſe 
are therefore to require you, or one of you, to bring the 

ſaid 4. R. before me, or fome other Juſtice of rhe 
of, ce. to ſhew Cauſe why ſhe returned to che ſaid Pa 
of E and farther to do I as altes dork ug: 

pertain. Given under my and Seal; & 


'" 
The Puniſhment is To be ſent to the Houſk of Corre&ion 
to be whipt as a Vagabond. The Mirtimws is as followeths - 


cle H 4 


12. One Ju- 
ſtice 


Pos. 
A Mittimus for Returning. 
To the Conſtable of, &c. and the Keeper of, &e. 


Suez . A ia the former Warrant to the Word Fremoved], 
A Theſe are therefore to require yon, that you, 
or ſome or one of you, do forthwirh convey the ſaid A. R. 
to the Houſe of Correction, and there to deliver her to the 
Keeper thereof, requiring you alfo the Keeper to receive her 
into your Cuſtody, and puniſh. her as a Vagrant. Given 
under my Hand and Seal, &c. 


"7 


A Warrant to ſend 4 Wife and Children 10- ber 
» FHmband, &c. 22 


To the Church-wardens and Overſeers of the Poor of 
the Pariſh of, &c. | 


tx ff. Hereas Complaint hath been made unto 
* VV us, that H. che Wife of J. O. an Inhabi- 


tant in the Pariſh of H. in the ſaid County, is lately come 
into your Pariſh of L. and hath brought with her Three 
Child ren of the ſaid J. O. being all Infants, and that the ſaid 
E. and Children are likely to be chargeable to the faid Pariſh: 
Theſe are therefore to require you, or ſome of you, forth» 
with ſight herevf to convey the ſaid H. and Children 
to the Pariſh of H. aforeſaid, and to deliver them to the ſaid 
J. Oo. there to be ſettled with him according to Law; and 
if you do not find him there, then to deliver the ſaid A. R. 

Children to the Overſeers of the Poor of the faid Pariſh 
of H. requiring you the ſaid Overſeers to !provide for them 
25 228 f your Pariſh. Given under our Hands and 


PVoſſe Comitatus. 


THE Juſtices, in levying the Power of the County, m 
T have the Affiſtance of all Lay-men under the Beger dl 
Knights, and sbove Fifteen Years of Age, and able to tra- 

vel, upon Pain of —— n. and Fine to the Queen. 
Bur tis in the Diſcretion of the Juſtice how many or 


By 


how few he will have, and after what Manner they ſhall be 


a A. il RS. 


| = | ww — 0 _ ©2- oa 
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Pꝛemunire. Pyeſentment. 467 
Lr 
— — —— 7406 — 
Piꝛemuntre. 
tis Word is — Off:nces made by ſeveral Sta- 
inte 


tutes; and w ſaid, that a Man incurreth 4 , 
emmire , it is always nded that he ſhall have ſuck 
iſhment which is to be inflifted on thoſe who offend 
againſt the Statute of 16 R. 2. cap, 5. which is conimoal 
called the Statute of Pramunire : Judgment for whi 
nce is, 2 dog * 

That the Offender be out of the r that 28and. 3 85, 
os Lobel X n_ is ho * in Tail 2 
during Life, and his and Chattels to t ueen, and ©,; 
that he be committed _—_ the Queen's Pleaſure, = tf. — 
218. and if he be not in Priſon, then quod capiatur. The Form 

It hath been adjudged, that ſuing in the Eccleſiaſtical of an In- 
Courts concerning a Matter meerly Temporal, is to etcom- 15d Jars 
municate a Man for a Treſpaſs, to ſue there for a Debt, &. — 
this is a Premwnire. _ 1 Vent. 170 

So to ſue in the Admiralty for any Thing but what is done 

altum mare. 

But this rarely happens, ſo that this Judgment is now al. 
moſt antiquated. 

This Offence was formerly ſo odious, that a Man aeraige- 
ed in a Premwnive, fright have been killed by any Perſon 
whatſoever, without any Danger of Puniſhment by the Law, 
for ſuch Men were out of the King's Protection; but now 
by the Statute of 5 Elia. cap. 1. tis made Felony to bail one 
attainted by a Premunire. rs 


* 


— 


— 


His is au Accuſation of the Jurors without any Bill 
brought before them. 
t differs from an Indictment which is always the Ver: 
dict of Jurors upon 2 Bill drawn in Writing offered to 7 


Hh: Pnton. 


A Priſon. 


7H. c.1o, 
11&12W. 


Beeaking 
fr by A 


Jelonp. 


Pufoner. See Pooz. 


] $a thee when a Man is reſtrained of his Liberty, to ah) 
ſwer an Offence done againſt rhe Law. 

The Commitment muſt be, by a Judge of Record, and 1 
a lawful Warrant. 

There are ſeveral Sorts of Priſons, we, | © 

1. The Common Gaol, and to this place Juſtices ai com- 
mit Murderers and Felons, and not elſewhere. | 

2. The Stocks | 

4 The Priſon of a Lord of a Franchiſe. 

4. The Cuſtody by any who hath lawfully taken the Of: 
fender, or the Houſ: of a Conſtable, or other Perſon, where 
a Priſoner is fawfally detained. 

A. Felon eſcaping from any of theſe Places, makes it x 


| Breach of Priſon. 


There muſt be an aſtua 3 for if he go our, heDows 
being open, tis not Felony ; ; neither is it material that tis 
the Queen's Priſon, for if 'tis the Conſtable”: 5 Houſe tis. 
ſufficient. 

Reſeying him to bring him away, is Felony in the Reſcuers 
If the Gaoler permits a 2 Eſcape, tis Felony in him; 
but it the Eſcape is negligent, and not voluntary, tis Felony' 
in the Priſoner, and —— only in the Gaoler. " 


* 


An Indictment a gainſt 2 Pri ſoner for e 
Force from a Conſtable. rue 


Suſſex vs &c. apa T. P. dt H. in Com. pred. Yeoman, 
Con ſtabular. ditt Domine Regine Hundredi ſui de L. 

n Com. pred. quendam J. O. nuper de H. pred. in Com. pred, La- 
2 20 die Auguſti, me Regni, &c. cepit c arreſtavit apa 
B. infre Hundred, * ro ſuſpitione oujuſdam felemi a, viz, ¶ Here 
expreſs the Felony], & ea de c a idem J. O. ſub cuſtedia dif 
T. P. Conſftabularii pred. coram 'P. Ar. . Fuſticiar. die Do- 
mine Regins ad pacem, &c, conductus fuit & per preceptum pra- 
fat. H. P. pred. T. P. & alits dire. idem H. P. mandavit-pre- 
fat. T. P. convehers ſive adducere pred. J. O. ad Gaolam dict Do- 
mine Regine Com S. pred. ibidem ſalus & ſecure cuſtadiri quonſq, 
_ =o modo deliberat. foret, irtute cujus quidem precepts 
O per prafat. T. P. coptis & amt fuit & ad — 4 

predi 
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gradi. — tie & Hun age edits opud By. 


2 in Com. pred. vi & armis, &c. en cuſtodian prefat. T. P. 


Conſtabularii pred. ac contre voluntatem ſuam felonice evaſit contra 
* &c. 


For ne a Gaol and letting out other 


ONET 5. 


n. 1 ad O. wuper de H. On 62 La» 
bourer, 24 die Aug i, Anno Regni, &c. apud H. 
iu Cons. pred. area; & impr fact in Gaela did. Dum. 


Regine apud H. in Com. — pro di ver ſis feleni is per ipſum perpe- 
trat. 24 die Auguſti, m ſupradiffer vii armis, & c. quodgque 
ipſe præd. Gaslam ditt Domina Regina apud H. pred. in Com pred, 
fregit & R. S. de, &c. & T. B. ds, &c. Labourers, priſemariot 
S ad largum ire per- 
miſit contra pacem, & c. M 


——_— 


HI $i is wg afrer an Indifmene found, and is al. 


ways-ia-the Name of the Queen, directed to the She- 
riff, and Tefte by the Juſtice : The Juſtices have Power by 


the expreſs Words o e e make Proceſs up- 
on Indictments of Felony, or Trelpa 


but where a Man 


is indicted in one Coun ho. livech ther 
be an ix her .oh fill Cap e rf | 
and there maſk bs Tees þ s. between the Tae and Rev 
turn thereof. 8_H. 6. cop. 

There is a P e chis Sratute, 3 go out 
as uſual when 1 in the ſame 1 | 
he liveth ; Thar . Fic be for Fe N not in 
Cuſtody, the Jae may 2 then an Kri- 


gem; but if in Cuſtody, 1 may Foe Proceſs to try the 
Offender the next Day. 
If it is for Treſpaſs, then there muſt be a Fenire Facias, &c. 


UN a Ca, Alia, & Plurios, and ſo to the 
b 8 firing 
mu ie if he fe 22 and { 
""Sometzmes B. is given dy, pa . 
4 > ces . 


Ne ess Sher r ch 3 Lay — 
Nr: to a or r 
* me Bom his * 


* or 
22 5 rs Jultices may kat Fl Pose to 1 Sheri 


cler C, E here Offenders are indiQed for 
man * h 3 Felonies 
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pies, and then an Exigeat. 


Pyoceſs. Prophecies, 8. 


Felonies in Counties where the Facts were done, but net 
whete they live | 
If a Man is indicted for Murder, there ſhall he but one Ca. 


Bur per 25 E 3. cap If for Robbery, there ſball be 
Two Capias before rhe Garkwry. 3 

Theſc Proceſſes og be ſtayed by Superſedees ifſuing from 
the Juſtice, ſerring forth that the Defendant came before 
him, and hath found Sureties for his Appearance to anſwer 


£ 7 E. 


che Indictment, or to pay his Fine. 


i ry * 

1 — 9 9 w __ 
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Ubliſhing by Writing, Printing or Speaki 
g Oy a Diftud 


ng any falſe 
Prophecy, to make any D , &c. der 
being lawfully convifted ſhall be impriſoned for a Year with- 
out Bail, and forfeits 10 l. * . 
For the Second Offence, being convicted, &e. ſhall he im» 
priſoned for Life, and forfeits all his Goods. 

' One Moicty of theſe Forfeitures to the Queen, the other 
ta the Proſecutor. 


_ \.. WO mu—__— Wy” 


ww —— 5 a N — — 2 5 - * a — 
« % Y 4 * 1 . 
* a - - * * * - ” — 9 * . ” , 


Y the Statute of 12 Car. 2. cap. 24. no Perſbn by colour 
of Purveyance for the Queen, Ce. ſhall rake any Thing 

from the Sùbject without rhe Owner's Conſent. . ies - 
Any Juſtice of the Peace, or the Conſtabley of che Place, 
may commit the Offender who by Colour of any Warrant 
under the great Seal, or otherwiſe, ſhall make Purveyance, &c. 
there to remain till the next Seſſions, and the Party ſhall re- 


Indictment thereon. 


gaffe lf &c. quod 24 fie Auguſti, Amo R | u, Gee qui 


; dam J. O. nuper de H. in Com fred. Labourer, epud 
L. in cem pred: colore Purveiancie pro dife Domins Regina quin- 
Jus bves precji quadragints ſoliderum de Beni & Catal KB. 
Gen, ddtunc & il idem ii ten invento; injuſtt & ilheite cepit & 
#diluxir contre wvolumatem ipfius R. B. & contre pacem di pe- 
were N qe men captrs firms faruri in bujuſmeds coſu edit; 


Mabe. 


* 


ene nnn. © 


FN © 


$2.33 mH 
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A 
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O Quaker ſhall be permitred to give Evidence in any 
—— Cauſes, or ſerve in Juries, or bear any Office 
or Place of Profit in the Government. | 
By this AR, their ſolemn Affirmation is to go for an Oath. 
14 do declare in the Preſence of God, the Witnefs of 
the Truth of what I fay. 
And if what he affirms is falſe, he ſhall be puniſhed as in 
Caſcs of Perjury. 


To continue for 7 Years, &c. 
Quaker, See Tprhes. | 


Rape. Vide Rape in Felony. 


HIS is * Felony at Common Law, committed by force 
upon a Woman by Carnally knowing her, ſhe never — 


conſenting thercunro, either before or aſter the Fact. 

For if ſhe conſent after the Fact, tis ſtill a Rape; and 
though ſhe will not proſecure, yet the Husband may; and 
if ſhe have none, then the Father or next of Kin may ap- 


cal 
: ought to complain the ſame Day 


In Scotland, the Woman | 
or Nighe in which ſhe was raviſh'd ; and by our Law, ſhe 
ought to complain in forty Days afterwards, bur rather im» 
1 for concealing it implies a Conſent before the 

Acc. f 


Thoſe who aſſiſt in committing a Rape, being preſent, are 
Principals. . 


An Indictment for a Rape, 
It was my Lord Audley's Caſe. 
Wiles ſſ. MR, &c. Martinus Domina: Audley, nuper de 


Fountel Gifford, in Com. W. & Egidius Broadway, 
de F. G. pred! in Com. pred gen. timorem Det pre occulis ſuis neu 
habentes ſed inftigetione diabolics mati & ſedu#i 20 die Junii, 
Anno Regni, &c. apud F. G. pred' in Com pred” ui Cf armu, &c; 
in & ſuper Annam Deminam Audley, uzorem prefati Domini 
Martini Audley, in pace dic TY Dom, Reg, ibidem exiften. 

hy | i 


i * ſenti at arf, » ſhe n W is . » | — 


„% K 


472 Rape. 


inſult. fecerunt red E. B. pred Annam Deminam Aud! 

73 ates; AH SR 15 Anne adtwnc & ibidem — 
lenter & felonice rapuit, ac ipſam Annam adtune & ibidem contra 
volunt atem ſuam wviolenter & felonice carnaliter cognovit contrs pa- 


C. X 51 
. ay, ultra jur, &c. 4d. Martinus Dominus Audley, prad. 
20 die Junii, Anno ſexto ſupradicto apud F. G. pred. in Com pred. 
felomice fuit prefens. #uxilians & comfort ans, abett ans, procurans, ad- 
juvans & . pred. E. B. ad feloniam pred. in forma pred. 
felonice faciend. & perpetrand. contra pacem, &c. y BY 


Inditment for a Rape. 1 


Suſſex iT. R, &c. quod J O. de H. in Com. pred. Labourer, 

Deum pr occulis non habens ſed inftigatione diaboli 
mot u- & ſeductus 24 die Auguſti, am Regni, &c. vi & armis, 
„I under &c, apud L. in Com. pred. in & ſuper quandam A. P. ti, - 
ten Years, decim annorum in pace Dei & dict Domine Regine adtunc & ibi- 
then ſay, dem exiften. felonice infor frog ents A. F. edtunc & ibi- 
dem contra volunt atem conſenſupred. A. P. felonice rapui 
fr Et Atem (Aug lic, did raviſh) 6 err agar At pacem 44. 
mum Dom. Reg nunc Caronam & Digmtatem necnon contra formam 
. Statut. bhuju/mpd; ca ſu edit. & provi. 576 Oh 
ſubun fe 


£ 


It was a Dqubt, whether a Rape could be committed on 2 
Gul of ſeven Years old; but if ſhe had been nine Years, i, 
was no Queſtion. Dyer 304. 3 h 
a Ano 9 Car. One Martin Page was indicted at the Old Bai 
z for that he carnaliter cognovit an Infant, under the Age 
if un- teen. Years. At his Teal the Jury would not find bim 
1 ten guilty, becauſe it was not proved he entered the Body of the 
Years,then, Child; but he having very much abuſed her, the Court or- 
though ſhe dered an Indictment of Battery to be exhibited againſt him, 
3 — * which was tried at the Bar; and he was found guilty, and 
> tte. fned 100 Marks, and ordered to ſtand in the Pillory, Oc. 
cop. 6. if and to be bound with Sureties for his Good Behaviour 
above ten during Life, and committed during the Queen's Plea- 
Year, then ſure. = \ | FA a - 5 * T5 7 
can 


* „ 
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Recognizance. 


HIS is a Bond of Record, teſtifying, That the Party 
oweth to the Queen a certain Sum, &. upon the Nen- 

rformance of a Condition. | 

"Tis Matter of Record as ſoon as it is taken or acknow- 
ledged, tho' it be not made up, bur only entered in the Ju- 
ftice's Book; and therefore for a Breach of it an Indictment 
will not lie, but a Scire Faciar. Raym. 196. * 

When > aa a Recognizance, it muſt be made in Latin, 
but the ition is uſually in Exgliſb; the Name, the Place 
of Abode, and the Trade or Calling both of the Principal 
and Sureties are to be punctually ſet down, and the Principal 
is to be bound in double the Sum which his Sureties are 
bound in. 

When tis entered or made up, you read the Condition to 
the Parties bound, calling them by their Names, thus: 


LT IR to owe unto Our Swverrign Lady the Ne, 


Theſe Recognizances are to be engroſſed in Parchment, 
to which the Juſtice ſubſcribes his Name, but the Perſons 
bound need not ſet their Hands to it. 

Where a Juſtice has Power to take a Recognizance, if the 
party refuſe to be bound, he may commit him. 11 Rep. 52. 

'Tis expedient for the Juſtice to keep a Book, in which he 
ought to enter his Recognizaaces, thus: 


J O. de H. in 20 I. ad comparend. ad proximas Afiſas or Seſſion. 
Pacis (as the Caſe is) bound over for the ſuſpicious ſtealing 
of an Horſe from R. S. | PIE 


n W. LA 
Sureties JR N. ZK I 


This is Diſcretionary in the Juſtice, before whom the Re- Number 
r * rt when _ taken, if he 4. and 25 

eceived in i Sureties, he may compel pow 
Parry to put 3 this is when the Recognizance is — 
taken ex Officio, and not by Vertue of a Supplicauit. = es. 
These may not enter into Recognizance, bar their Sure- „ert and 
ties only, if tis for keeping the N. Infants. 

Juſtices cannot award Proceſs, but rheſe- Records muſt be Proceis 
uficd into B. R. therenn. 


474 Recognizance. 


Certitying Theſe are to be certificd, notwithſtanding the Demiſe of 

them. Queen, or Death of the Cognizor, or of the Party 
— — Suit they are taken; nay, though they are re- 

See Recgg- If they concern any Evidence againſt Felons, they muſt 

nizence in be certified the next Gaol. Delivery. 2 & 3 Phil. & Ma. 

Title Beha- cap. 10. a ; 

Vieur. 


What A&s Armour, going armed. Peace, breaking it. 
ſhall tea Aſſaulting any one. Raviſhing of a Woman. 
it. y 


Fortcicure, Battering Perſons. Robbery commi 


ered. 
Burglary, committi Ri aſſembleg, 


Impriſonment, if falſe. Threatening in the Preſence. 
Manſlaughter, and the Pro- —— _ Play 

Curers. ounding, * A P 
Murdering any one. b 


And generally whatever is a Breach of the Peace, is a For · 
ſeiture of the Recognizange. 
Cro. Eliz. But opprobrious Words, as to call a Man Lyar, Knave, Cc. 
26. are not a Breach of the Good Behaviour, ſo as to make a Man 
4 Init. 180, forfeit bis Recognizance ; for tho ſuch Words may be Pro- 
181. vocations to break the Peace, yet they do not i i 
tend to it, as Aſſaulting and Threatening do. 


child. 
Father. 
what not, Beating, in Defense of his Fe 


Mother. 
olſeſhons. 
Way, in Defence thereof, if 


Diſcharges If not forfeited, tis diſcharged by the Demiſe of the 
thereot. Queen, or Death of the Cognizor ; but if the Sureties die, 
the Recognizance is good againſt their Executors. 
By a Releaſe of the Party ore tenus, or by the Juſtice him» 
ſelf, to be written under the Recognizance ; the Form there 
of, ſee in Rileaſe, Title Behaviour. | 


The Form of the Releaſe of the Party is, 
Suſſex f. M A Emerand. qued 27 die Auguſti, dne Dow. 199% 


; J. O. vu corem me W. N. arm. ns. Jaftici 
Deine Regine 4d pacom in Cm gr edi? conſeruand. aſſign. & 
. EY u 


— 
= 


FEES 


EN 


Ketone 


gratis remifit & relaxavit quantum in ſe off H ſecuritstem pa- 

eit per * % verſus prefat. R. R. petit, In ches yet Teftimenium 

= Lili W. N. buic relaxation ſigilum mau appeſui. B. 
i 4 


This Releaſe being certified by the Juſtice, the Perſon is 
— from Appearance, becauſe the Recognizance was 
to preſerve the Peace ; which being diſcharged by the Ree 
c, the Appearance is likewiſe diſcharged. 155 


A Recognizance. 


5 Suſſex iT. Emorand. 
EP M 4 , O. de H. 


gerte in 
8 T. P. de H usbandman, & R. B. 
4 H. pred. Husbandman, venerumt coram me W. N. Arm. un. 
Tufticiar. did Dem Reg ad pacem in Com, prad. . aſſign. 
& recognoverunt ſe did Dom Reg videlices pred. J. O. 
& T.P. ſeperatim in decem libris & pred. R. B. in viginti li- 
bri: bona & legalu meta Angi de beni & eatalis terris c 
tenementis ſuis ſeperatim fieri & leuari ad op difia Domine 
— Hered. & | defecerit in conditione infre- 

8. 


T* E Condition of this Recognizance is ſuch, That if 
the above -bounden R. B. ſhall Perſonally appear in Court 
at the next General Quarter- Seſſions of the Peace, to be 
held, Ge. to anſwer unto ſuch Matters as hall be then and 
there objected againſt him by R. $. of, &. concerning an 
Aſſault and Battery, lately made upon the ſaid R. S. by the 
above-bounden R. B. and concerning ſome other Miſdemea- 
nours tending to the Breach of the Peace ; and that if he 
do not depart without Leave of the Court, then this Re- 
—2 to be void, otherwiſe to be and remain in Force 
ertue. 


A Condition of a Recognixance for a Miſdemeancur. 


Suſſex THE Condition of this izance is ſuch, 

That if the ſaid J. O. ſhall Perfonally appear be- 
fore the Juſtices of the Peace, at the next General Quarter. 
Seſſions of the Peace, ta be held for, &c. and ſhall then and 
there anſwer unto ſuch Miſdemeanours which ſhall be ob- 
170 jected againſt him, and that he do not without Leave 


of the Court, they this Recognizance to be void- 


47 BS © 


One 


Moor 555. 


25 H. . 


Hift. Re- 
form. Vol. * 
tol. 118. 


Recognizance. 


Alehouſe-keepers, fi unlawful 
and ſelling of Nie wi, Licence, viz. tg 
appear at Seffions. 
Behaviour, to be of good Behaviour, 
_ Juſtice | Hawkers in Corn, to a _—_ at Seſſions, 
t of Seſ- Logwood, ſuſpected Perſons uſing in Dy: 
Kone ne 232 
take 2 e who t to appear. 
＋ of (1 thoſe who break ir. | "© 
Pheaſants, convicted of deſtroying them, 
| wiz. not to offend again. 
| Witneſſes againſt a Fclon, to appear at Sef. 


ſions. 
— R which are notipybper to be 
mentioned here, only — Gay, That tis a great Mie 


meanour to intice an 1 to enter into ſuch Neco 
for Goods, kagwing him to be an Infant, for which db 
one Hicks wor wage 100 J. and committed. 


— — 


I” * — W T * y — * * 9 * 


thoſe who refuſe or deny Supremacy to the 2 
Ab ee to the Pye ++ Supreum Head Dx 

ure ö 

Before I enter upon the Statutes which ĩnſli Penalties 
y_ them, I think ic requiſite to acquaint the Reader with 

Progrefs made by Hen. g. in reducing the Power ef 
Court of Rome here. 
Ame 24 Hen. 8. cap. 12. the Parliament ibited . 
peals to Rome, declaring in the Preamble, That the Crown 
of land was Imperial, and that the Nation Was 2 con 
E Body, with s full Power to adminiſter Juſtice i in all 
es. 

The next Year he appainted, That Convecations ſhould be 
aſſembled by his Writ, and that no Canem or Canſtiruciest 
ſhould be executed, which were contrary to his Prerogative, 
or to the Laws of the Land. - 

In the ſame Year, an AR paſſed to reſtrain the Payment of 
Firf Fruits po. the Caurt of Rome; and this being an apparent 
Diminution of their Revenue, was the — of * 
Breach which aftatwards followed 
that . 

The Learogd Biſhop of ROONEY et 
being unwilling to go into Extreniities, did remit 


1 
oxdeping this AR to the King, vis. That if che Pope ar 


. 


I 


Time 3 t down che P 
ment Lyon Hnnates, that then the Kin pou (apa the Pp 
tents might declare how much of the 44 ſhould be in Force, 
which was to take EffeQ accordingly. + 
y. MW But do not find the Pope — ed; and 


* 


479 


8 


re in the 26 H. 8. 


next Year an Ac paſſed, by which the F#f Fruits of all Spi 
ritual Livings ip noo ro the King, — | 120 
In the fame Year an AR paſſed, prohibiting Iwefitures of 


Archbiſhops or Biſhops by the Pope; bur that in a Vacancy 
the King d ſend his Letters Mus to the Prior or Cen- 

of. ent, Dean or Chapter, to chuſe another. © 
Likewiſe 7 the ſame Year wb LDN and my ries from 
the Court of Reme were prohibited, under Pain of Premmire 
and that all Religious Houſes ſhould be under the Yiſitevion 


4 
= Gs by Commiſſioners to be elated mater WEE 

But the Supremacy was not yet ſettled ; for in a Seffion of Hiſt. Re- 
Parliament, , Awe 153 kick was in the 26th A form. 157. 
Reign, he was then declared to be Sufream Head of the 


Bur he did not exerciſe any A of that Power till a Year 
ifterwards, by appointing Sir Thithas Cromwell to be his Vicar- 
General in Eccleſiaſtical Matters and Viſitor of all the I. 
tofteries and other Privileged-Plates in the Kingtlan, This 

was the firſt AR of his r d e, ee 

Theſe Places were viſited ; and the next Tear, which was 27 H. 8 
Anno 1 536, (the Parliament meeting in February 15 35.) all the 
leſſer Monaſteries, under the Number of Twelve Perſons, und 
whoſe Revenues were not of the Value of 200 J. per hm were 
given „r King, —*1˖—1· | 13 * Court 
was erected on purpoſe for collecting the Revenues helongi 
to theſe Monalteries, which was called, The Court of FEA 
fationis of the King's Revenue, who had full Power to diſpoſe 
of thoſe Lands for the Service of the Ring. | 

They proceeded in this Manner, wiz. Auditer of that 
Court was to call to his Aſſiſtance three diſcreet Perſons of 
the County where the Monefteries-were, and theſe were to ac- 
quaint thoſe Houſes with the Statute of Diſſolution. 

Then they were to give the Governor or any other Officer 
of the Houſe an Oath, to declare the State and Condition 
thereof, and to require them to. appear befote the Court at a 
certain Bay; and, in the mean Time, not to meddle with 


be 
le- 
cg 
Ke 


any Thing belonging to the Houſe, except for naceſſary Sub- 
liſkence, an fart er Aifpoſed. e 1 
n he appeared before, the Court, they were to aſſign 


kim an Yearly Penſion for Life, 
Theſe Perſons were likewiſe ta enquire into the Number 
of Religions in the Houſe, and What Lives they Jed; how many 


would 


BSE is SET sii Fa B 


—_— 


29 H. 8. 


Recuſancy; 
would go into other Religious Houſes, and how 'T 

the 19514, as they called is "Jv 
They were to take an Account of the Buildings and Num 
ber of Servants belonging to the Houſe ; they were to ſecm 
the Seal of the Convent; and the Writings, Jewels ant 


Place, and all other moveable Govds ; and to take an Invey 
tory thereof, & | | - 
The Whole of theſe Goods were valued at 100068 J. aff ** 


the Rents of theſe ſmall Monaſtetics came to 33000 L jel 7) 
Amun of þ 


This occafioned great Diſcontents a ſt the People At 
complaining of the Injuſtice of this Suppreſſion; but to — 
tisfy the Gentry, Cremwel adviſed the King to fell tes Fre" 


— to them at low Rates, obliging theni to keep up Hs 
itality. 
This pleaſed both them, ind the ordinary Sort of Peoph 
for a little Time; and to ſatisfy others, there was a Ch 
in the Act, which gave the King Power tö contintze Tiich 
Monaſteries as he ſhould think fit; by Vertue of which Powe, 
be continued or gave back 31 Houſes : Bur theſe, about two 
Years afterwards fell under the common Fate of the gre 
Monaſteries, and were all ſuppreſſed with them. 

But notwithſtanding he gave back ſome of theſe Houſes 
yet the People were ſtill diſcontented, and openly rebelled ii 
Lincolnſbive, which was quieted by a Pardon: There wi 
another Rebellion in Terkſhire, and the Northern Counties, 
which ended alſo in a Pardon, only ſome of rhe chief of the 
Rebels were executed for this laſt Rebellion. 

The King being then free from Apprehenſions of more 
Rebellions, appointed a new Viſitation of all the Monaſte 
ries in Enxglend, there being but few ſupprefled by. Vertue of 
the Act before-mentioned, becauſe (as tis believed) the Vi 
fitors being to make a Report to the Court of Augments 
tions of the State and Condition of the Monaſteries they 
had viſited, and after the Report made, a new Commiſſion be- 
ing to iſſue forth to ſuppreſs them, it N that theſe 
Reports were made bur a very little Time before the Rebel 
lion broke forth; ſo that tis probable few of thoſe Com- 
miſſions were executed, becauſe that would have enraged the 
People, apd added Numbers to the Rebels. 

But moſt of them ſeeing their Diſſolution drawing neat, 
made voluntary Surrenders of their Houſes in the 29th Year 
of H. 8. in Hopes by this Means to obtain Favour of the 
King, and after the Rebellion upon the ſecond Viſitstion, the 
reſt of the Abbots, both great and ſmall, did the like ; fot 
ſome of them had encouraged the Rebels, others were con- 
victed by the Viſitors, of rene Diſorders, and moſt of them 


bad ſecured al the Plare, Jewels, and Furniture belong 
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Recuſancy. 479 
to their Houſes, to make Proviſion for them aud Rela- | 
tions, and then ſurrender d their Monaſteries; ſo that the 
greateſt Part of them were voluntarily given up to the King. 
Afterwards, me 31 H. 8, a Bill was brought into the 31 H. 4 
Houſe of Peers to confirm theſe Surrenders. There were cap. 13. 
18 Abbors preſent at the firſt Reading ir, 20 at the ſecond 
ſending, and 17 at the third: It ſoon paſſed the Commons, 
and the Royal Aſear ; and by this Ac reciting the volun- 
tary Surrenders, Cc. all the Houſes, which the 14th 
of Rh. An 27 H. 8. (Which was the Time when the firſt 
Ad paſſed, giving all the fmall Monaſteries to the King) 
and all belonging to them which were ſince that Time ſup- 
preſſed, diſſolved, relinquiſhed, forfeired or given up, and 
all thoſe which ſhould be ſuppreſſed, &e. were confirmed to 
the King, his Heirs and Succefſors. 
'Tis true, the Hoſpitallers, Colleges and Chanteries, c. 
were not yet diſſolved; the Hoſpitallers were thoſe of St. obs 
of Jeruſalem, which conſiſted of a Prior and his Fraternity, 
of which the Prior and two Chaplains were bound 45 
Churchmen: Theſe had large Endowments to ſupport them- 
ſelves, and to entertain Pilgrims; the other Foundations 
were made up with Secular Prieſts, who had Penſions for ta. 
Gy Maſſes for the Souls of the Founders. | 
Burt notwithſtanding the King was declared to be the Su- 
m Head of the Church; yet thefe Hoſpitallers would not 
ubmit, but maintained the. Supremacy of the Pope againſt 
him, and abuſed His Majeſty and the Parliament for making 
that Law, by which that Uſurped Power of the See of Rome 
was extinguiſhed ; and therefore, Ame 32 H.8. the Parlia. 32 H. . 
ment gave their Lands to the King, and diſſolved their Cor- * 
tion. | 
The Colleges and Chanteries ſtill remained ; but the Do- 
ine of Purgatory being then grown out of Belief, and 
ſome of thoſe Fraternities having reſigned in the fame man. 
ner the Monaſteries had done before them, the Endow. 
ments of the reſt were then thought to be for no Purpoſe ; 
and therefore, Amo 37 H. 8. all theſe Colleges, free Chap- 37 H. 8. 
Is, Chanterics, c were given to the King, His Heirs and Af. + 
ceſſors, by Act of Parliament. 
Thus in the compaſs of a few Years, the Power and Au- 
thority of the See of Rome was ſuppreſſed in this Kingdom: 
And becauſe frequent Attempts have been made by Papiſts 
to revive it, therefore in ſucceeding Times ſeveral Laws have 
been made to keep them in Subjection, which I ſhall only 
mention. 


" Recuſant Convict, above 16, muſt go to his Place of A- Jbjura» 
and not remove five Miles without Licence ; or 9 tion. 
w 


Ibſolve. 


' Nor'departing within the Time limitted by the Juſtices, or 
Abe wile the Queen's Licence, 17 Felony wary N 
Clergy. 35 El. cap. 2. . p 


. Muſt go to his Place of Abode, and not remove, as before, 
the Forfeiture is Goods for ever, and Lands during Life, tho 
Copyhold ; but in this laſt Caſe, the Lord of the f, 
if no Recuſant or Truſtee for him, ſhall have the Forfeiture; 
if the Lord be a Recuſant, the Queen ſhall have it. 35 H 


5 2. 16 : 
it he hath no Place of Abode, muſt go to the Place of hi 
Birth, or where his Parents live, and within 20 Days aft, 
give his Name to the Miniſter or Conſtable, c. who is th 
enter it in a Book, and certify it next Seſſions. 75 Els. 

2. | ed i * FE a 
"Jos he — go as far as he hath Licence from the fout nen 
Juſtices, under their Hands and Seals, with the Aſſent of the 
Biſhop, or Deputy-Lieutenant, firſt making, Oath of tr 
Reaſon of his Journey. 3 Jac. cap. 5, 1 


To abſolve, or be abſolved by Bulls from the Bifibp df 
Reme, is High Treaſon ; Acceſſaries before the Fact are guilt 
ty of the ſame Okace. 131 WW az . '.-2 
Pretending Power to abſolve any within the Queen's'Db- 
minions from their natural Obedience, &. guilty of Tel 
fon. 23 Hir. cap. 1. 1 * = 7 , 


Shall not be granted by a Popiſh' Recuſant Convict, bil 

under Conviction. 3 Fe. 1. cap. 5. | 13 
If ſuch a. Recuſant grant the Advowſon for Years to 1 
Friend in Truſt, the Grant is void, | * 
Any Papiſt or Popiſh Recuſant convicted, as per Statute 

3 Fac. cap. or diſabled by refuſing or neglecting to repeat an 
ſubſcribe the Declaration mentioned in an AQ 30 Car. 2. cefl.r. 
wiz. I H. G. do ſolemnly, Se. when tendered by two Juſti- 
ces of the Peace, or forbearing to appear before them upog 
Notice to him given, or left at the uſual Place of his Abode 
3 one who hath Authority ſo to do, by Warrant undes 
Hands and Seals of the ſaid wo and ſhall there- 
upon have his Name, Sirname, and uſual Place of Abode, 


- certified and recorded at the General Quarter - Seſſions, fhall 


be dilabled to grant an Advowſon. 1 V. & M. cap. 26. 
Ter 


Recuſancy. 

Perſon ſeized in Truſt for ſuch Offender, ſhall be likewiſe 
diſabled ro make ſuch Grant. r Will. & Ma. cap. 26. 

Truſtzce or Morrgagee preſenting or cauſing to be pre- 
ſenred, whereof the Truſt ſhall be for a Recuſant Convict, 
or diſabled without giving Notice to the Chancellors of 
Oxford or Cambriage, tr. within Three Months after Evi- 


dence, forfeits 00 1 to the reſpe@ive Chaneellors. 1 Witt, 
& Ms. cap. 26. 


S8 £7 an 


Bringing an gu Det hither, or offering it to any Perſon 
to be uſed, Both he and the Receiver incurs a Premunire. 
13 Eliz. tap. 2. 


Of Popiſh Recuſant ConviR, ſhall be taken from him by 
Warrant from Four Juſtices of the County, &c. at General 
$:ſſion, &c. and kept where they think dr. and ſhewed at 
cvery Muſter. MT 

Refuling to deliver them, forfeirs them to the Queen, 
ind by Warrant from One Juſtice, &c. may be committed 
for Three Months. 7 Jac. cap. 6. 

No Papift, or reputed Papiſt, eaſing or making Default 
to ſubſcribe the Declaration, (which ſee in Advowſen) ſhall 
keep any Arms, Weapons, Gunpowdes or Ammunicion, 
other than ſuch which fhall be allowed him by Order of 
Seſſions, for the Defence of his Houſe and Perſon. 

Two Juſtices, &. may by Warrant give Power to Per- 
ſons in the Day-time to ſearch for Arms, with the Aſſiſtance 
of the Conſtable, &c. in the Poſſeſſion of any Papiſt, or ſa 
reputed, and ſeize them to the Uſe of the Queen, and muſt 
deliver them at the next Quarter- Seſſions in open Court. 

Papiſt, & c. not diſcovering his Arms to ſome Juſtice of 
the Peace, within Ten Days aftet Refuſal, or making De- 
faulr, ro ſubſcribe the Declaration, or hindring Perſons au- 
thorized to ſearch, ſhall be committed by Warrant from 
Two Juſtices, &c. for Three Months without Bail, and 
ſhall forfeit the Arms, and pay treble the Value to the Uſe 
of the Queen, to be appointed by Juſtices at the next 
Quarter-Seſſions. 

Perſons concealing them, or hindering the Search, may 

committed, (ut pri) and forfeir the treble Value. 
| Perſons diſcovering Arms, &c. ſo as they may be ſeized, 
Juſtices at Seſſions ſhall allow the full Value of the Arms 
being there delivered, to be aſſeſſed by Juſtices in Seſſions, 
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ede: and be levied by Diſtreſs and dale of Goods of the Offen- 
— der. 1 Wil. & Ma. cap. 16. 

Xaptiſm—See Children of Recuſonts. 
foo 11 0 Bringing 


2 u⁰¹ 
Det. 


Armour. 


432 


Weads, 


Books, 


Puts. 
13 Elx. 
6aP. 2. 


NPyerzC 3.4. 


Burials. 


Retulancy. 

Bringing them over, or offering them to any Perſon to 
be uſed, both he and the Receiver incur a Premunire. 

But if the Perſon to whom offered apprehends the Of. 
fender, and brings him before a Juſtice of Peace, or ac. 

uaints him with his Name within Three Days after the 

fence, or delivers the Beads the next Day after Receipt to 
a Juſtice of Peace, ſhall not incur the Penalty cf 13 Eli, 


cap. 2, 


Selling, printing or importing, ſuperſtitious Books, for. 
feits 40 f. per Bock, between the Queen, Proſecutor and 
Poor, Oc. 3 Fac. cap. 5. ' 

Two Juſtices, cc. may ſearch Houſes, & c. for ſuch Books 
and Relicks, and burn them ; bur ſuch which are of Value, 
muſt be defaced in open Seiſions, and returned. 7 Jac. cap. 6, 


Biediaries. — See Books. 
Of Abſolution, to obtain ſuch from Rome is High-Trew 


fon ; or to comfort or maintain thoſe who obtain them, is 
Premunire, that is, the Aider of ſuch Offendor. 

After the Fact, to the Intent to ſet forth, uphold or allem, thy 
doing or executing the uſurped Power of Rome. 

About Seven Years after the making this Statute, .a Man 
was indicted for aiding another, knowing him to be a Main- 
tainer cf the Juriſdiction of the See of Rome, contra forman 
Statuti pred. But notwithſtanding this Concluſion, the Indift- 
neut was quaſhed, becaute it did not ſer forth, that he aided 
the Perſon to the Intent to ſet forth, uphold, or allow that 
Authority. 


Every Popiſh Recuſant muſt be buried in Church er 
Church yard, according to Eccleſiaſtical Laws, or his Exe: 
cutor or Adminiſtrator forfeits 20 J. 3 Jac. cap. 5- 


Carerhiſms ,— See Books, the like Penalty. 


(Muſt, within a Month after their Birth, 
be baptized by a lawful Miniſter, or the 
Parent forfrits 100 I. if he ourtlive 4 
Month; if not, then his Wife to pay the 
, Forfeiture, to be divided between Queen, 

Childzen of Proſecutor and Pcor. 3 Jac. cap. 5. 
Becufants, * Bur Proteſtant Children cf Popiſh Recu- 
| ſants, not allowing them a fitting Main- 
renance ſuitable ro the Ability of ſuch 
[ Parents, ſhall have ſuch Allowance 3s 
the Lord Keeper, Oc. ſhall crder. 11 C 
* | Com 


12 Wil, 
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Recuſanfp. 


Confotming before Judgment, except in 
| Cafes of Treaton and Miſpriſion, ſhail be 

I diſcharged of Perialties. 23 Eliz. cap r. 
Frum Son and Heir being no Reculant, or 
contorming and taking the Oath of Su- 
premacy, his Lands are diſcharged from 
the Penalty incurred by his Anceſtor. 

3 Fac. cap. 4. | 
But not conforming after Sixteen, his Lands 
are not diſcharged till he conform. 

| Conforming after Conviction, muſt be with- 
in a Year afterwards, and fo every Year 
| receive the Sacrament, or forfeirs 20 J. in 
the firſt Year, 401 the ſreond Year, and 
| 60 l. for every Def ult afterwards; and 


Confo2ming. < 


if once he h:th Treceived, and afrerwards 

makes Default, be forftcirs gon between 

the Queen and Proſetutor. 3 Fc. cap. 4. 
A » © | PRE 4- * 

Reauſape Convict coming to Court without 
the Qucen's Leave, forfeits 100 J. be- 
tween the Queen and P:afecuror, and 
muſt not come within Ten Miles of 
London. 3 fac. cap. 5. 

Croſſes. — ce Beads. | 

Iwo Juſtices may tender the Declaration 
mentioned in the At cf 30 Car. 2. to any 
Papitt, and it he doth not make and ſub- 
ſcribe it, or (hall refuſe to appear upon. 
Notice, (which tee in Advowton) th alf 
be liable to Penalties in the Att of 1 H.. 

C © Ma. cap 1s. | 

CPopiſh Recuſant ſhall be r-pured duly Ex- 
communicated ; and if he lus any Perſon; 
the Defendant may plead it iu Difubilicy, 

but he muſt aver rhe Plaint.ff to be Pros 

| lis Reeuſans, 3 Lev. 11. | 

« Popith Recuſant ſhall nor be Executor or 

Adminiſtracor, or Cuardian, but the next 
f Kin to whom the Land cannot de- 
ſcend ſhall have the Gnariiinthip.' 3 Ja 

CC cap.5 | | 
Husband is not chargeable wich the For- 

,Feirure of the Wife for not receiving 
the, Sacramenr, as enjorned by 3 Fac. 
cap. 4. nor the Wife after his Death. ' 
3 Jas, cap. 4. 

I 1 2 


Court. 


Detlaration. 3 
8 


Treammunt- 
[alto 


— —— 


. 
Exrecutoz 


Fome - 
Tovert. 


Being 
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Recuſaney, 


f Being a Popiſh Recuſant Convict, and fler 
| Husband none, ſhe not conforming by the 
ſpace of One whole Year before his Death, 
| orfeirs Two Thirds of her Jointure or 
Dower, and ſhall not be Adminiſtratrix 
| or Executrix to her Husband, and ſhall be 
I 


Feme- taken as a Perſon excommunicated. 3 Fae, 


C overr. cap. 5. 

| Not conforming within Three Months after 
Conviction, may be committed by Two 

| Juſtices till ſhe conform, unleſs her Hus- 
band will pay to the Queen 10s. per Month, 

| or a third Part of his Lands. 7 Jac. cap. 6. 

She ſhall not abjure the Kingdom, 35 Eliz. 

. cap. 2. - 

Guardian, —See Executor. 

deſulits. —.— See Prieſts. 

Indictment againſt Jeſuit, Prieſt, or other 
mp Ay Oo - he * not 
in the Kingdom; which Indictment bein 

Iydictment. found, _ he not returning after Procle 
mation, &. tis as good as if a Verdict 
had paſſed againſt him. 27 Eliz. cap. 2. 
\ Juriſdiction Eccleſiaſtical is annexed to the 
| Crown, and he who maintains the Power 
of any foreign Prelate, &c. forfeits his 
Goods and Chattels, and if not worth 2o } 
at the Time of his Conviction, ſhall be 
i committed for a Year without Bail. 
Turisdiffion. Second Offence is a Premunire. 
Exeleſiaſtica'. | Third Off:nce is High-Treaſon. 1 Eliz. cap r. 
The two firſt of theſe Offences are inquirable 
| by Juſtices in Seſſions within a Year and # 
Day after they are committed. 5 Eliz cap. 1. 
| Maintaining the Juriſdiction of Roe, is a 
Pramunire Juſtices in Seſſions may hear 
and determine it. 5 Eliz. cap. 1. 


For the firſt Offence, there is a Forfeiture of Goods and 
Chattels; and Six Years after the making this Statute, one 
ef. the Queen's Subjects knowing it was written in Books 
beyond Sea againſt her Supremacy, and affirming the Juriſ- 
diction of the Sce of Reme, imported and told them here to 
ſome Perſons who likewiſe had heard what was contained in 
them; the Importer was guilty within the Statute, but not 
the Buyer; but if a Man buyeth ſuch Books, and reads 
them, and in Diſpute maintains rhe Books to-be good, this 
is 28 affirming the Juriſdiction, Cc. 


KK 


Tuffice of 
— 


Miſſals. 
P:imers, 


8 
| 


Mals. 


Aeculancy. 


(Muſt acquaint a Privy-Counſellor within 


; 


Fourteen Dayszafrer he ſhall have Notice 


of the Offenders bringing hither Croſſes, 
Beads, &c. or offering them to be uſed, or 
incurs a Premunire. 13 Eliz. cap. 2. 


Not acquainting a Privy-Counſellor within 


Twenty-eight Days, after a Jeſuir or Prie 
Ce. ſhall be diſcovered to him, . 
200 Marks. 27 Eliz. cap. 2. 


* Books. 


| Popiſh Recuſant corvift of marrying other. 


2 


, 


wife than according to the Form of the 
Church of England, ſhall not be Tenant by 
the Courreſie ; and if there is no Land of 
which he can be Tenant, &c. ſhall forfeit 
Iool. to the Queen and Proſecutor; > if a 
Woman, fhe ſhall not have her Dower 
or = or Widow s Eſtate. 3 Jacobs 


Saying Maſs, forfeits 200 Marks ; hearing it, 


100 Mark,; and may be committed for a 
Year, not to be enlarged till the Fine is 
— one Third of the Forfeiture is to 


he Queen, another to the Proſecutor, the 
other to the Poor, &c. 


Proſecution may be before Juſtices in Seſſi- 


ons, but it muſt be within a Year and a 
Day after the Offence. 23 Ekz. cap. 1 


Diſcovering a Prieſt or Perſons at Maſs with- 


in three Days after Notice of the Offence, 
ſo as any be taken and convicted or at- 
tainted, ſhall have the Third Part of the 
Forfeiture. 3 Fac. cap. 5. 


See Books. 
The King pardoned the Conviction, the Que- 


ſtion was, Whether the Perſon, pardoned 
ſhould be diſabled to preſent ſo long as he 
remained a Recuſant; becauſe the Statute 
of 3 Fac. cap. 5. is, That every Popiſh Re- 
cuſant convi# ſhall be diſabled during the 
Time he remains a Recuſanr, but doth nar 
| Wet y convi#; but it was adjudged that the 

ord corvi ſhould gothro che whole Sen- 


ainſt 2 

an for 
hearin 
three Ma- 
{es on ſeve- 
ral Days,he 
ſhall pay 
bur 100 
Marks, and 
not ſo ma- 
ny for eve- 
ry Offence. 
Dyer 2874 


Recuſancy, 


J eſuits, Seminary Prieſts, Ee. and other Ec- 
clefiaſtical Perſons, born within the Queen's 
Dominions, and made ſuch by the Biſhop 
of Rome, coming in, or remaining in the 
ſaid Dominions, are guilry of 'Treaton, and 
the Receivers, Aiders and Maintainers of 
them, knowing them to be tuch, are Fe- 
lcns. 27 Elix. cap. 2. 

Any knowing a Prieſt or Jefutr to be here, and 
nt within Twelve Days atrerwards Gifco: 
vering him to a [uſtice os Feace, Mall be 

committed and fined. 27 El/z cap. 2 

AJ: ſuit muſt make fuci Sub as is men- 
toned in the Act of 35 EEK cap. 2. and it he 
retule to aniwer, mall be committed till 
he c mplieth. But making Conteſſion, ( as 
in the Act) mall be dilcharged; bur 18 
8 afterwards, takes 10 Benefit ef that 

Law 35 E ix. cap. 2 

Tur Perlon who within Three Days af:er 
Notice ct the Otfence ſhall ditcover ro a 
Juſtice of Peace a Recuſent, or him who 
doth entertain a Popiſh Prief, Feſuir, &. 
{ha}l be pardoned, and ſhall have a Third 
Part of the Forfeiture; ſo that the whole 
fortcired doth not exceed 150 J. and if a- 
bo ve that Suro, then ſnall have 504. which 
after Cenviction of the Off nder, by a Cer- 
tificate trom the Court where he was tried, 
directed ro the Sheriff or other Officer, 
ſh4!} be paid out of the M-ney levicd. 

n not prefent to a Bencfice, or grant the 


MET: 
Peief. 


* — — — — —— — 


next Avcidance, but the Chancellors of Ox- 
jord and C ambridge ſhall have it ; bur they 
muſt not prefeut one already beneficed ; 
vce Advowlon. 1H. & M. 26. y 
duals.— See Books. 


And per Stat. 3 7ac. cap. 4. to move any one 
Boennetion, 3 to promiſe Obedience to the Sce of Rome, 


uhu. oh 
Sce Jo8arvon 


dee Þbſolve? or other Prince, is High-Treaſon in che 
ry Oe Mover, and he that promiſeth Obedi- 


. 


3 e Maſt 


72 1 


Se 
ani 
ber 


4 my ano W OH "0 


Recuſaney; 
"7 not remove Five Miles from his Abode, 


( Vide Abode. ) Muſt not come to Court, 
(Vide Curt.) 


Apotheca-. or be an Officer in 


| Mutt nor Civil Las, ing, Court, or a- - 


Retuſant & Practiſe : > mongſt Soldiers, 
Convict. the Art of 2 or in a Caſtle, Fore 


Phylick. | treſs or Ship. 


The Penalty is 100 L to be divided between 
the Queen and Proſecutor. 3 Jac cap. 5. 
Roſaries. Sec Books. 
Saraweut — Sce Conforming. 
Sending Relicf to any brought up in the Se- 
minarics, are guilty of a Premmunire. 
| Thoſe who are brought up there not in Or- 
ders, and not returning within' Six Months 
aftet Proclamation made for that Purpcle, 
| and ſubmitting themſelves to the Queen 
1 — Days after _ r 
u traries. fore the Biſhop of the Dioceſe, Oc. or 
_— | Two Juſtices, &c. and taking the Oath of 
bepand Ses. J Supremacy, Cc. are Traitors. 27 Eliz. 
cap. 2. | 
Sending Perſons beyond Sea to be inſtructed 
in Popiſh Religion, forfeits 100 J. and the 
| Perſons ſent are made incapable to take any 
| Grant of Inheritance either to themſelves, 
& 


or to any in Truſt for them. The For- 
feiture is to be divided between the Queen 
and Proſecutor. 1 Jac. cap. 4. 


Children ſhall not be ſent beyond Sea without Licenco 
from the Queen, or Six of her Privy-Council, whereof the 
Principal Secretary of State to be one; and the Perſon fear 
is made incapable cf enjoying his Lands by Deſcent or Grant, 
until, being of the Age of 18 Years, he rake the Oath of Al- 
legiance before ſome Juſtice of the Peace of the County 
where his Parents do or did dwell ; and in the mean Time 
his next of Kin (not being Popiſh Recuſants ) ſhall have his 
Lands and Goods. 

He that goes out of the Kingdom, forfeits 100 l. between 
the Queen, Proſecutor and Poor. 3 Jac. cap 5. 

He who enjoys the Lands of ſuch a Child, &c. ſhall be 
accountable to him when he. conforms. 3 Fac. cp. 5. 


But 

11 & Mo. 
the Fortei- 
ture is to 
the Diſco- 
verer, and 
the Pe rſon 


cauvi dung. 


114 Going 
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Judge, 


Recufancy, 

Going beyond Sea, or being ſent thither to be brought up 
in the Popiſh Religion, and being convicted thereof, ſhall be 
diſabled to ſue, or to be Executor or Adminiſtrator, or capa. 
ble of a Legacy or Gift, or ro bear any Office, and forfeits 
all his Goods and Chatrels, and alſo his Lands and Offices du. 
ring his Life. 

But conforming within Six Weeks after his Return, ſhall 
not be puniſhed. 3 Car. 1. cap 2. 

Notwithſtanding all theſe Laws, the Parliament was of 
Opinion that Popery encreafed ; and therefore to prevent 
its Growth, a Law was made, That if any Perſon ſhould take 
one or more Popiſb Biſbop, Jeſuit or Prieſt, and proſecute him 
till he is convicted of ſaying Maſ5, or of exerciſing any other 
Part of the Office or Function of a Pepiſb Biſbop or Prief 
then ſuch Perſon ſhall have a Certificate under the Hand of 
the Judge or Juſtices before whom the Party is convicted, 
— ſuch Conviction, and that he was taken by the 

arty, Oc. 

This Certificate muſt be carried to the Sheriff of the Coun» 
ty within Four Months after the Conviction, and after a 
Demand made, the Sheriff muſt pay rhe Taker 100 J. and if 
any Diſpute happen about the Right to this Reward, the 

c. who certifies, &c. ſhall by ſuch Certificate dire& 
how it ſhall be ſhared, 

If the Sheriff did or is removed before the End of Four 
Months, the ſucceeding Sheriff ſhall pay it within Two 
Months after Demand, and Certificate produced. 

Sheriff not paying, forfeits 200 l. to be recovered by the 
Party, his Executors or Adminiſtrators, in any Court of Re- 
cord; but if he pay it, then upon producing the Certificate 
or a Duplicate, the Lord Treaſurer ſhall pay it out of the Re- 
venue of the Crown. 


If any Popiſh Biſhop, Prieſt or Jeſuir, ſhall be convicted of 


fiying Mass, Cc. or any Papiſt ſhall keep School, Ce. and 


be convicted, & c. he ſhall be adjudged to perperual Impri- 
ſonment in ſuch Place where the Queen, by Advice of her 
Council, ſhall think fic. 

A Perſon educated in that Religion, and not taking the 
Oarhs of Allegiance, &'c. made Aung 30 Car. 2. within Six 
Months after Eighteen Years of Age, he ſhall be incapable 
( as to himſelf only) to inherit or take any Lands by Deviſe, 

eſcent or Limitation ; and that during his Life, or until kg 

all take the Qaths, the net of Kin, who ſhall be a Pro- 
teſtant, ſhall enjoy the Lands, and not be accountable for 
the Protirs, but for Waſte only. 

Every Papiſt after the joth of April, 1700. is made incapa- 
ble of purchaſing Lands, & c. either in his own Name, or in 


* Name of any Ferſon to his Uſe, or in Truſt for him. 


Recuſancy. 
And that after rhe ſaid roth of pril, all Eſtates, Terms, 


, and other Intereſts or Profits whatſoever out of Lands 
a to or for the Uſe or in Truſt for ſuch Perſon, ſhall be 
s 
bs 


void. 
But Foreign Prieſts, not Natives nor Naturalized, offi- 
ciating in Dwelling-Houfes of Foreign Miniſters, are ex- 
ll empted, ſo as they enter their Names in the Office of the 
Principal Secretary, and the Place of his Birth, and to whom 
f they belong. 


< WF Indictment for _— the Juriſdiction of the 
ope. 


Cr 
0 
f Middl. C1 UR. &c. quod J. O. nupey de, &c. in Com. pradict. 1 Eliz. c. t. 
I, Clericws, 8 die Septembris, Anno Regni, &c. apud 5 Eiiz. 1. 
je H. in Com. prædict ſcienter & malitioſe in preſentia di verſorum Proſecu- 
dife Domine Regine ſubditorum affirmavit & defendit aut horita- — mow 
* tem ſprritualem Pape adtunc cxiſten. Principis iv Perſona ex- r =o 
a traueæ & preantes in hoc Regno Anglie uſurpatam in his Angli- the Of- 
if cans verbis ſequen. (There recite the Words) * ea intentione fence. 
1e extollere Aut horitatem Pape pradict in magnam derogationem Au- Dyer 22h 
E. thorit at is & Prerigative dictæ Domine Regine & contra Cerouam 363. 
| & Dignitat. ſuas, necnon contra formam Statuti in hujuſmod: caſu 
ar edit. & proviſ & quod T. P. de, &c. ſciens prefat. J. O. verbs 
70 prædict. locutum fuiſſe ac diffam Authoritatem Pape prædict. modo 
& forma predif. extollere & defendiſſe prefat. J. O. apud H. 

he prædict. peſtea ſcilicet nono die Septenibris, Anno ſupradicto con- 
e· ſelatis eſt & comfortavit ex prepoſit. & ea intentione ut idem | 
te J. O. promoveret uſurpatam Authoritatem Papæ pred. in pernitio- E : 
e · ſum exemplum aliorum, ac contra Coronam & Dignitatem dict Do- firit Of- 
ming Regine, necnon contra formam Statut. in hujuſmedi caſu edit. fence, per 


kr & proviſ. &c. — 
: foods 

Tie and Chatrtels, &. Per 5 Eliz. cap. 1. tis » Pc 

ler 

he For perſwading ** . to withdraw 

1X one Irom ence, 

ble 


le, Suffcx L. JU. &c. quod W. B. de L. in Com. pred. Gen. nono 1 Jac. c. 4. 
die Septembris, Anno Regni, &c. apud L. prad. in 
ro- Com præditt volunt arie & proditerie conatus eſt practica vit 
for ſalvere, perfuadere & ſcducere quendam T. P. de L. predict. in 
com. predifÞ. ſubuitum dict Domine Regin d naturali obedi- 
pa- entia quam idem T. P. erg didam Dominam Reginam gerere de- 
in er ad obedienti am pretenſe Aut boritatis ſedis Raman dicen. ei dem 
Te hes Anglicana verbs ſequen, ( viz. Here recite the Words) 
ad yung 


450 


17 Elizc.2. 


® A Piicſt 
owgs to 
1 
was driven 
on Shore NN 
Enzland by 
Streſs of 
westher, 
and mme 
diately ta- 
ken; ard 
bein g in- 
dit ted on 


Recuſancy. 


contra Pacem did e Domine Regin Coronam & Dignitatem ſuar, 


& contra formam Statuti in khujuſmodi caſu edit. & pro. 
viſ. &c. 


Againſt a Jeſuit and his Receiver. 


Suſſex ſſ. * R. &c. qued J. O. nuper de H. in Cm. prædict. 

Clerictu, natus apud H. pred. in Com. pred. & in- 
fra unum Annim jam ult. elapſum factus & inſtitutus Jeſuits 
per pretenſam Aut horit atem a ſede Romana deri vatam proditorie 
aprd 11. præd in Com. pred. nmo die Seprembris & diverſis ain 
dieb:ts tunc proxime ſequen morat us eſt, & remanchat contra for- 
mam Statuti in hujuſinoui caſu edit. & proviſ. ac contra Pacem 
dicks Domin.c Regine Crronam © Digmtat. ſuas, & quod R L. de 
II. predict in Com pred. Gen. ſcienter, volumtarie & felonice poſtes 
ſcilicet dict nono die Septembris Anno ſupraditto pra fat. J O. 
aprtd H. preaitt. in Com pred. recepit, relevauit & cimſorta vit 
aicio J. O. adtunc © ih gem ad largum & extra Priſinam exiſten. 
ac præfat. R. L. Lajuſmodi Jeſuitam eſſe tune & ilidem ſciente & 
agnoſcente contra formam Statut. pra dict. C contra Pacem difie 
Domane Regin.c Coronam Q Diguitatem ſnzs. 


this tatute, was acqmrted, becauſe, properly ſpeaking, he neither came or was 


fent hither, 
Recciver. 


Kajmm. 377. judgment: High- Iicaton in the Icſuit, Fclony iu tue 


For Saying and Hearing Miß. 


23 Eliz.C.!. Suffex UR. &c. quod J. O. nuper de H. in Com præd Cle- 


ricus, none die Septembris, Anno Regt, &c. au 
H. pred. in Com. pred. woluntarie dixit & cclebra vit A con- 
tra formam Statut in hujuſmodi caſu edit & provi. & contra 
Pacem dict Deming Regin Coron. & Di mar. ſuas, & quid 
R. N. de L in Com pred. Gen. dicto nono die Scprembris Anno ſu- 


Judgment: praditiy apud H predif. in Com. predict wluntarie preſens tuit 


Kor ſaying tom 


Mais, 2-0 


bor celebrations & diffionrs Miſſ.e pr. dict. ac eandem Mi([am 


Mu ks; fr foe ut proufertur diam & celebratam aatun & ibidem voluntarie 
. 7 


beni ing fk, 
leo Malixs. 


3 Jac. e. 3. Berks fl. 


auaivit contra formam Statut. predict, & contra Pacem, XC. 
Agiinit one withdrawn from his Allegi- 


Acc, Cc. 


Gen natus abu C. in Com. pred. Deum pri oculn 


von habens, ſod inſligatione Diaboli ſeauct us non die Auguſti, 4. 


* 


R. Kc. qued W. P. nuper de N. in Com. predif, 


1% Reg, &c. acbitam legiem iam fuam erga didtam Domina 
a | ; ' Rem» 


Regin 
obca:e 
aol 1 
glice. 
tin 
alci æ 
forme 


duſſe 


1 a! 
goua 
nit my 


Recufancy, 


Reginam minime pond. rans apnd N. pred. in Com. pred. à natural; 
obedientia ſus quam erga aittam Diminam Reginam gerere debuit 
ol utarie Y proattorte abſolut recenciliat & ſeduttus fuit (An- 
elice, withdrawn) contra debitam ligeantiam ſuam & in con- 
np un aidtæ Dominæ Kegine & | gum ſuarum, & contra Pacem 
ade Domme Regine Carenam & Diguitatem ſugs, necnon contra 
fintam Statut. &c. 


For wearing an Agnus Dei. 


Suſſex fl. ] U R. &c. quoz T. G. nnper de F. in Com. pred. Gen. 

exiſten. ſullitus Domine Anna nunc Regine, &c. - 
w a1: S ptembeis, Ane Regn: dite Dom. Regine nunc quarto 
goud I'. pred. in Com. pred. habit & recepit de quodam A. B. 
nber de C. in Com. Pre. Gen. quandam rem voat, Agnus Dei, 
me pred. A. G. Ap wiihu tranpnarinis infra hac Regnum Anglia 
protulit ſciexs eanaem rem vecac. Agnus Det, fore ſant#:ficar. [ive 
em{ccrat. per Papam five Epiſcupum Romanum in propria perſona ſus 
& qued idem I. G pred. rem wveeat. Agiius Dei poſtea ſc:licet 
n none ate Seprembris Anno ſupraditto * dicerſis aliis diebus 
& vici apud F. pred, in Com. pred. & diver; s alits loc is ſuper- 
fitieſe Q contra li cantiam ſuam gerehat & utebatur contra for- 
mam Statut. &c. 


Againſt a Recuſant for not cauſing his Child to 
be baptized at the Church. 


dull. ff. I UR. &c. qued T K nuper de S8. in Com. pred. Av. 
| nouo die Septembris, Auno Regni, &c. exiflen Papa- 
lis Recuſaus ( Auglice, a Popiſh Recuſant) prolem maſculum 
infra Parochiam de & pred. ccdem nono die Seprembris natum 
lab uit C quod. pred. T. K. eundem prolem maſculum infra unum 
men ſ in progime poſt nat ivitatem ejuſdem non cauſavit baprixa 
jare per legitimuis Sacerdotem ( Anglice, 2 lawful Miniſter) in - 
perta Eccleſia Parochie pred. neque in al-qiza alia Eccleſia athacen. 
frove Capella ubi Baptiſma communiter adminiſtratur ſecundum lezes 
Reg i Angliæ pred. prole maſculo nullum haben. infirmitat wm ratione 
cujus ad locos pred. afferri non ptuit ( Anglice, could not be 
brought contra fermam Statut. in hujuſmodi caſu edit. S provif. 
contra Pacem dict. Dom. Rez. Coron. & Dignitatem ſuas. 


Beleafr, Sce Becognizance. 


Reſcous, 


T HIS is a Reſiſtance againſt a lawful Authority, and 
T by Violence taking away a Priſoner, or procuring his 
ape. © ? [8 | 


15 


judgment 
High Trea- 
tun. 


1 3 El c.. 


ſudgment: 
Premumre. 


3 Jac. C. 5. 


= cur 
ToOrteits 
1001. 


492 | Reſcous, 


If the Perſon reſcued hath committed Felony, and was a. 
reſted for it, then reſcuing of him is Felony ; but if he was not * 
arreſted, then the oppoſing or hindering any Perſon to ap. 1 
prehend him is a Miſdemeanoxy, but no Rl. 

But the Reſcuer ſhall not be arraigned of the Felony till 
the Principal is attainted ; and if he dic before Attainder 
the Felony is diſcharged ; bur he ſhall be indicted, fined ang 
committed for reſcuing him. Hales Pl. Coron. 116. 

Sid. 332. Indictment for a Reſcous was quod arreſtavit, without 
ſaying, & in cuſtodia ſus habuit, and for this Reaſon it was 
uaſhed ; tho' in the ſame Indictment it was alledged, 
hat the Defendant reſcued him out of the Poſſeſſion of the 
Bailiff. 
Dyer 16 The Indictment was, That Fiſber on ſuch a Day and Year, 
B. Sr. at H. feloniouſly cut a Purſe, and took 40 5. and that 
| be was arreſted for the ſaid Felony at H. aforeſaid, and 
that the Bailiff had him then and there in his Cuſtady until 
one Fox aſſaulted him, and then and there took him out of 
his Cuſtody, &. the Queſtion was, Whether the Time of 
the Arreſt and Reſcous were certain by this Indi&ment 
Chat is, Whether the Words then and there ſhall refer to the 
Arreſt? Or whether the Sentences were diſtin& ? There 
were different Opinions in the Caſe, ſo it was not adjudg. 
ed. But I can ſceno Reaſon why theſe ſhould not be taken 
to be diſtin& Sentences, and that the Words then and ther 
in the firſt Sentence ſhould relate ro the Arreſt, and in the 
other to the Reſcous. 
x Cro. 245. An Indictment more mcertain than the former was held 
2 ; as where vi & armis was omitted, and not ſupplied 
y manuferti, and the Place where rhe Reſcow was made was 
likewiſe left our; yet it was held, That it muſt be intended 
to be in the Place where the Arreſt was, and that the Word 
reſcuſ implies it was done with Force. Tis true, there is a 
J Bulſt. Caſe where the Omiſſion of the Words vi & arm made 
205. the Indictment ill; but then it doth not appear by the Book 
: that the Word reſcuſſit was in. 


An Indictment for a Reſcous from a She- 
riff's Bailiff. 


Suſſex ſſ. JUR. &c. quod cum W.E. Ar Vic. Com: S. pred. wirtutt 
| brevis Dom. Reg. ſibi dire. fecit Warrantum ſive pra- 

- ceptum ſuum in ſcriptis apud H. pred. in Com. pred. geren dat. dut- 
decimo die Septemb. Anno Regni,&c. & cuidam R. T. balliveſu 
direct. ad capiend. quendam H. B. de H. in Com. pred. Gen. f, 
Ec. ad reſpandend. dict. Domine Regin. de diverſis tranſgr. & 
u er ipſum fu, fe 8. B in c 


Reſcous, 


dis Domine Regine apud Weſtm. prout bre ve illud in ſe exige- 
bat. virtute cujus quidem Warranti pred. R T. poſtea ſcil. unde- 
emo die Septembris, Anno Regni, &. ſupradifio apud L. in Com. 
rad. cepit & arreſtavit pred. H. B. & ipſum fic in cuftodia ip- 
ſw R. T. adtune & ibidem exiſten. quidem J. O. de L. pred. is 
Com, predict. Yeoman poſlea ſcil. ditto undteimo die Septembris, 
Amo ſupradift. vi G. armis, Nc. apud L. pred. in Com. pred. 
in & ſuper prafat. R. T. inſultum fecit & ipſum R. T. adtwnc 
& ihidem werberavit, vulnerauit & maletrafavit & predift. 
H B. 2 cuſtodia difi R. T. adtunc & ibidem vi & armu reſ- 
aſit in malum exemplum alierum in hujuſmodi caſu delinquen, 
* pacem dict Domin Regina nunc Coron. & Dignitatem 
' ſuar. 
that 


ati For Reſcuing of a Felon from a Conſtable. 


e of Wl Suſſex ſſ. &c. quod chm quidem H. P. de L. in Com. pr. ædict. 
nt; Ar. undecime die Septembris exiſt n. un. Juſticiar. 
the , Domine Regin Com. ſui Suſſex ad pacem in codem Com. 
lere Bl anſer vand. necnon ad di ver ſas feloni as tranſgr. & alia malefacta in 
dg. ae Com. per petrat. audiend & terminand. aſſign. pred. undeci- 
ken WW mo die Seprembris, mo ſupradifio apud L. in Com. pred. = 
Lee i dam Warrantum fue præceptum in ſcriptis fecit & cuidam J. O. de 
the H. in Com. pred. Yeoman, edtunc Conftabular. de Parochia de H. 

fred. in Com. pred. direxit & deliberavit per quod quidem Warren. 
eld WF cum prefar. J. O. fic ut pra fertur Conſtabular, exiſten. preceptum 
ied BY fair quod geperer corpus cujuſdem H. B. de H. in Com. pred. Gen. 
e prefat. H. B coram pred. H. P. vel ne alio ici ar. paci⸗ 
led BY pro Com. pred. duceret & haberet ad examinand. pre ſat. H. B. pro 
ord Wi imica capt ione wiginti ovium de Bonis & Catallis cujuſdam R. C. 


s2 WW gaidem J. O. Conſtabular. pred. poſtea ſeil. pred. undecimo die 


ade Wl Seprembris, Anno ſapradicte aped H. pred. in Com. pred. virture 
ot BY Warravts pred. eundem H. B. cepit & arreſtavit & ex cauſa pred. 
adtunc & ibidem in cuſtedia ipſis J. O. Habuit. Et quod quidam 
F. C. de H. pred. in Com. pred. Gen. ſatis ſciens pred. H. B. per 
frefat. J. O. Conflabular. pred. fic ut prefertur fore arreſtat. & in 
aſtodis ſus effe poſtes ſcil. pred. undecimo die Septembris, Anno 
fupraditio apud H. predict. in Com. predifi. wi & armis adtunc 
& ibidem eundem H. B. 4 cuſtodia pred. J. O. felonice cepit & reſ- 
we oY cufic c- ad lorgum quo voluit ire permiſit in magnum dict æ Domine 
Nie contemprum & in malum exemplum aliorum in hujuſmods 
1 4 ſu 32 necnem contra acm did Domina Ragin Coren & 
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Ney 12. 


Muy 128. 


3 laſt. 242. 


Reſtous, 


For Reſcuing one pur into the Stocks upon Supi 
tion of Felony. 


Kanc. ſſ. 7U R. &c. quod 1 t die Septembris, Anno Regt, &c. 

quidam J. O. de H in Com. S. pred. Yeoman, apug 
L. in Com. prud. captus & arreſtatus fuit per T. P. de H. prod 
pro ſuſpicione cujuſdam felonice, viz. pro furation unins equi ſi 
T. P. & quod idem J. O immediate poſtes tradit us fuit prof. 
T. P. cuidam W. V. tunc Conſtabular. Hundredi de S. in quo ſita g 
vid de H. qui quidem Conſt abular ius poſtea ſcilt. aict undecing 
die Sc ptembris, Amo ſupradicto apud II. red. in Com. pra d pre. 
ſar. J. O. in Cippis poſurt ad eum ſalvo ibidem cu/tcdiend. dun 
idem Couſt abularius parare poſſet auxiltum ad ducend. pra fat. 
J. O. coram aliquo Tuſticiar, pacis dict Domine Regina pro. Com, 
pred. examinand. ac quod prſtea ſcilt pred. undecimo die S=prem- 
bris, Au ſupradicto quuaam J. S. de II. pr. caict. Faber Ferraris 
wi & armis, &c. Cippos prod. apud H predict. fregit & exmden 
J. O. tunc ibidem in Cippis proeditt exiftentem ex cauſa prod. fel. 
nice cepit, eripuit & reſcuſſit & ad largum quo voluit ire permiſi 
contra pacem, &c. «+ 


— * 


— — 


Reftitiition ok Stolen Goods. 


T tle Common Law, the Owner of Goods ſtolen could 
not have Reſtirution upon an Indictment againſt the 
Felon, though he was frefhly purſued, becauſe the Proſecu- 
tion was at the Suit of the King; it was otherwiſe upon ar 
Appeal, becauſe that was at his own Suit. | 
But this is now remedied by the Statute of 21 H. 8. cap. 11, 
for if the Felon be found guilty, or attainted at the Proſe- 
cution of the Party robbed, or Owner of the Goods, the 
Juſtices have Power to award Reſtitution f the Goods ſtolen, 
A Man ſtole Cattle, and fold them in oper Market, the She- 
riff ſeized the Thief and the Money, and he was convicted 
and hanged ar the Proſecution of the Owner of the Cattle 
and he had Reſtitution of the Money : For though the Statute 
gives Power to the Juſtices to award Reſtitution, &c. of 
the Goods ſtolen, and though the Money in this Caſe was not 
ſtolen; yer becauſe ir did ariſe by ſtealing , it ſhall be within 
the Equity, though not in the very Words of the Statute. 
This my Lord Coke calls a Beneficial Law, becauſe it giveth, 
the Party robbed a-more ſpeedy Remedy than by way of 
Appeal, which before this Statute he ought to bring, or he 
could have no Reſtitution: And becauſe "tis beneficial; 
thetefore it hath been held to extend to the Executors or 
Adminiſtrators 


bed kW ba ed 


Reſtitution of Stolen Goods, 


Adminiſtrators of the Party, though they are not mentioned 
in the Starure. 

In ſome Caſes there can be no Reſtitution, as if the Felon 
ſells the Goods in a Market, &c. and is afterwards convi- 
ted, the Property is altered by the Sale; or if he waive them 
2nd eſcaperh, and tis not known who he was, the Lord ha- 
ving ſeiſed, the Owner cannot have Reſtitution, becauſe 
the Felon cannot be indicted or attainted; but if Plate is 
fold in a Scrivener's Shop, it ſhall be reſtored upon Convi- 
ion, &c. becauſe ſuch a Shop is not a proper Market for 
ſuch Goods. | 

But notwithſtanding the Caſes abovementioned, the Pra- 
Qice hath been otherwiſe ever ſince 4 & 5 Car. 1. for if 
the Criminal is convicted at the Proſecution of the Party 
who loſt the Goods, he ſhall have Reſtitution though they 
were ſold in a Market-Overt ; and if the Party who bought 
them pleads it to a Writ of Reſtiturion brought, the other 
upon a Demurrer to ſuch Plea will have Judgment. 

This Refolution tends to the Advancement of Juſtice to 
make Men vigilant in profecuting Offenders, and ir will 
diſcourage Perſons from buying Goods for a ſmall Value 
in a Market, of ſuch whom they have Reaſon to ſuſpect. 
Keeling 48. Coke's Magnaa Charta, 714. : 

Bur if Goods are ſtolen, and not waived in Flight, or 
ſeiſed by a proper Officer, there the Party may take his 
Goods again, though he doth not proſecute; bur if waived 
or ſeized, the Party ſhall have no Reſtitution till Convi- 
ction at his Proſecution, and even in ſuch. Caſe he {hall 
have no more than what is mentioned in the Indictment, 
though other Goods were ſtolen at the ſame Time; and 
the Reaſon is, becauſe by ſuch Omiſſion the Offender might 


have eſcaped. 


— 


Riot. 


His is where three or more meet, to do an unlawful Ac 

with Force, and accordingly execure the ſame ; for if 

they do not, tis only an unlawful Aſſæembly. | 

But it can be no Riot, except there is a precedent I:fent to 
do an unlawful Act, and that with Force. 


Aſembly. 13 together, and they know not for 
Bailiff. .——— Requiring People to aſſiſt him, Cc. 
2 | 

owls, > Meeting at theſe Sports, | 
Bull-baiting. — Cards. 
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1 And. 244. 
Moor 300. 


hat 
ſons 


meeting 

in Pum- 
bers pan 
nat make 


a Riot. 


Mhbar one 
Tuftice 
map do. 


Whar he 
tannot do. 


Ahat the 
2 Tuſtices 
muſt do 
upon the 
Sear. ot 
23 H.4. c.. 


Jury.- 


Riot. 
Cards. Meeting to play at Cards. 
Conſtable. Aſſembling Perſons to aſſiſt him, &e. 


Dancing.— 
Dice.-- —— Perſons meeting at theſe Sports. 


ene 
eeting in Num not inci a 

Iafants 4 of Diſcretion. : 4 
Falling our, and fighting. | 
May-day, and 5 Meeting to dance, or to be merry on thoſe 
Midſummer. Days. | 

Of Men meeting to carry away a Thing of 
Numbers 3 


Burthen to which one claims a Right, 
though he hath none, ſo as they uſe no 
threatning Words. 
Sheriff. —— — Aſſembling Perſons to aſſiſt him. 
Sports — — —_— to — — Sport. _ 
Cauſing a great Number to meet, tis a Nici. 
Stage-play.— Roll s : 
. No Riot in them if they go with their Ma. 
Servants —2 ſter, who intends to commit a Riot, and 
they are ignorant of his Intentions. 
| Thang to be eng wy Houſe, if he 
; et a Company to imſclf, other. 
Threaten d. 5 Siſe if threaten d to be beat going to Mar: 
ket. 
Women Meeting in Numbers. 


Having Notice of a Rior, he muſt endeavour to remove it; 
he may bind the Rioters to the good Behaviour, and if they 
have no Sureties, or refuſe to be bound, he may commit 
them; and if the Juſtice negle&s, he is ro be fined ; and the 
Two next Juſtices to the Place where the Riot was commits 
red forfeit 100 J. to the Queen if they negle& (having Ne 
tice) to 2 a Riot. 

One Juſtice ſitting in a Judicial Place, and ſeeing a Riot, 
may record it upon kis own View, which is not traverſable, 
becauſe he then Acts as a Judge, but tis otherwiſe if he do 
not fir in ſuch Place. 


But when a Riot is over, he cannot meddle, but only 
— againſt the Offenders as Treſpaſſers againſt the 

eace. 

He cannot Fine them, for this muſt be done by Two Jus 
ſtices, by Vertue of the Statute of 13 H. 4. cap. 7. 

They ought to ſend to the Sheriff or his Deputy, who by 
that Statute ſeem to have a concurrent Juriſdiction with 


them in Fining the Offeaders z and therefore upon a wy 
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ww 
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Riot 
of Error brought, the Judgment was reverſed where a Fine 
was ſet without the Sheriff. Raym. 386. 


But yer tis the Opinion of Mr. Lambert, that ug + with- 
out the Sheriff (if they ſee a Riot) may commit the Rioters, 
take away their Weapons, and Appraiſe chem for the Uſe of 
the Queen, and juſtify the Beating and Killing, if oppoſed. 

hey may record what is done in their View, which be- 
ing a Conviction, they may Fine the Offenders, and commit 
them till paid; but Mr. Daltem ſays, the beſt Way is to certify 
this Record into B. R. that they may be fincd there. 

If they Eſcape being taken by the Juſtice , this Record 
being certified as aforeſaid, Proceſs ſhall iſſue out againſt 
them out of B. R. | | 
| The Juſtices may likewiſe grant a Warrant to take thoſe 
who eſcape, and bind them to good Behaviour, or commit 
them when taken. 

Several were indicted for a Riot in reſcui 
m Arreſt near Charing-Croſs, and were fi 
ſtand in the P illory « 


a Perſon from 
500 l. and ro 


The Form of the Record of a Riot upon View. 


Suſſex iT. Emorandum quod 29 die Septembris, Amo Regni 


Juſticiar. pred. Domine Regine ad pacem in Com. pred. conſervand. 
Sign. & F. R. Barenettzs adtunc Vicecomes ejnſdem Com. ad gra- 
vem querelam & humilem ſupplication. T. B. de H. in Com. pred. 
Yeoman, in propriis perſonu noſtris acceſſimus ad domum manſiona- 
lem prefat. T. B. in Paroch. de H. in Com. pred. & adtunc & ibi- 
dem vidimut R. O. de H. pred. Labourer, & T. P. de B. in Com. 
pred. Yeoman, ac alios malefactore: & pacis dict Domine Regin 
pert urbatores nobis ignotos (ad numerum ſeptem perſon.) gladiis, 
baculis, pug iomi bus, bombardis & falcibiu armatos & ſcillicite & rio- 
foſe ad candem domum aggret atos mults mals in ipſum T. B. com- 
minantes in magnam pacit dict e Domine Regine perturbatione m ac 
populi ſui terrorem & contra formam ſtatut. in hujuſimodi caſu edit 
& proviſ. ac propteres nor prefat. HP. & G. N. adtunc & ibi- 
dem predif. R. O. & T. P. arreſtari & proxime Gasol dict Do- 
mine Regina in Com. pred. duci fecimu per viſum noſtrum & re- 
cardum comviffes de illicita congregatione tumults & riots fed. 
ibidem moraturos quenſque finem dictæ Domine Regine 
int. In cujus rei teſtimonium huic preſenti Recordo 10 
firs appoſuimus, Dat. apud H. pred. Die & Anno fupradiftis. 


This Record muſt be certain as to the Time, Place, Num- 
ber, Weapons, Manner, _ * Cucumſtances, _—_ 


Domine , &c. * Nos H. P. & G. N. n. duo | 


inde fece- 


ſicilla ne 
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elſe they 


are not 


puniſh- 
able. 
Dyer 210. 


* Or one 
uſtice ma 
make a2 Res 
curd, but 
not upon 
this Sta- 
ente. 
TheRecard 
ot One ju- 
ſtice is ta- 
verſable. 
but not of 
Two, be« 
cauſe 1 
pur ſu ant 
tc the St 
cuts. 


Fine. 


Two Juſti- 
ens within 
a Month 
atrer the 
Riot done. 
13 H.. cy. 


Riot. 
tis a Judgment, and not traverſable; for if * Examina. 
rion it appears to be no Riot, or that the Juſtices did not 
{ce it, yet the Parties are concluded. 
But for Committing without Recording, or making a Re. 
cord without Committing, the Juſtices forfeit 100 J. 
Information againſt Two Juſtices for not enquiring into 
Riot, and found againſt One of them, is good. Noll. Rep. 
109. 


After the Riot is committed, (if not within the View of 
the Juſtices) and the Rioters are gone, the Two Juſtices 
within a Month may make a Precept to the Sheriff ro ſum. 
mon a Jury to enquire of it; and if tis found, then they 
may commit the Offenders, and certify the Inquiſition into 
B. R. that they may be fined, which ſhould not be leſs than 
rol. for the Principal. Stiles 303. 


The Form of the Precept for ſummoning a Jury. 


Suſſex TJ: P. & W. N. Armigeri, duo Juſticiar. Domine Re. 

ginæ ad pacem in & pro Com. pred. conſervand. 
aſſign. necnon, &c. Vicecomiti ejuſdem Com. ſalutem. Ex parte di. 
Ae Deming Regine tibi præcipimus quod venire facias coram nobu 
apud H. in Com. prcd. 29 die Scptembris prox. futur. vigimi 
quatuor probos & legales homines de Com. pred. quorum quilibet 
habeat terra & tenementa infra Com. predif. liberi tenementi ad 
annualem valorem viginti ſolidorum aut per Copiam Rotulorum ad 
annualem valorem wiginti ſex ſolidorum & octo denar. ultra omnes 
repriſas ad inquirendum pro dicta Dom. Regina ac pro indemnitatt 
noſtra in hac parte ſuper ſacramentum ſuum de quibuſdam ilicitis 
turbis & riots apud H. pred. in Com. pred. naper commiſſis ut 
lici tur quod ue retornes ſuper quamlibet perſonam impannellat. in exi- 
tibus vigint i ſolid. per ipſos — ſi non compare ant ut jurati 
fint ad inquirend. de premiſſis ad diem illum & hic nulatenus omit- 
tas Subpena viginti lilrarum & habeas ibi tunc nomina jur. il & 
hoc preceptum Dat. ſub ſigillis noſtris apud II. pred. viceſimo dit 
Auguſti, Anne Regni, &c. 


The Form of the Inquiſition. 


Suſſex ſſ I Nquiſitio pro Domina Regina capta abu L. in cm. 
pred. 29 die Sept. Anno Regus, &c. per ſacramentum 
vo the Jury) proborum & legalium hominum de Com. pred, coram 
P. W. N. Arm. duobus Jufticiar. dict. Domine Regime 
4d pacem in Com. pred. conſervand. necnon ad diverſas felouias 
tran{greſſiones & alia malefacta in eodem Com. peryetrat. aud 
& terminand. aſſign. qui quidem Turatores ſuper ſacrament um ſuum 
Had. diam qwd R. O. de H. in Com. pred, Yeoman, & elit 
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Riot. 


malefactores & pacis Domine Regine perturbatores juratoribus 
pred. ignoti wiceſime die Sept:mbris ult. elapſ. vi & armis, wiz. 
Buculu, gladiis, pugionibus, bombardu, falcaſiru & alin arms ins 
waſiuw in mcſſuagium H. R. in Parcch. de II. pred. inter horas 
decimam & undecimam pomeridi ano ejuſdem diei illicite & rietaſe 
intra verunt & in ipſum H. R. ſaltum fecerunt werberaveruns 
& vulnera verunt in magnam pacis diffe Domine Rev ine perbur- 
batronem © populi ſui terrorem ac contra ſarmam Statut. in hujuſe 
modi caſu edit. & proviſ. 


This Enquiry within the Month muſt be intended of 
great Riots; for by Vertue of their Commiſſion, the Juſtices 
may enquire into ſmall Riots at any Time afterwards, ſo 
that the Limitation of a Month ſeems to prevent the Ferfcie 
ture of 100 l. by the Two next Juſtices, in Caſes of great 
and notorious Riots, they neglecting to make Enquiry with» 
in that Time. | 

Bur if they enquire afterwards, the Indictment ſhall not 
be quaſhed for that Realon, becauſe a Riot is an Offence ar 
Common Law, and rhe Statute is not Penal, but only Di- 
rectory to the Puniſhment. Sid. 186. 

After the Riot is found upon this Inquiſition, the Juſtices 
may award a Femre faciaus directed to the Sheiiff of the 
County under their own Teffe, commanding him to caute 
the Offenders to appear before them; (che Form thereof 
you may ſee before in Proceſs on Indi ments) 

This is only where the Offenders cannot be taken, and fo 
if the Sheriff return Non eſe in vent us, you may procced to 
the Outlawry. i 

But if they appear, the Juſtices may ſine them, and com- 
mit them till paid, or may take Suretics by Recognizance to 
pay the Fine, or may accept 3 Traveric ; which Inquiſition 
and Traverſe muſt be ſeat to the next S<htous, or into B. &. 
there to be tried. 


The Form of the Traverſe, and the whole 
Record. 


Suſſex ſſ. Lias, ſcil ad Seſſion. pacis tent. abu L. in Com. 
pred. die Jovis none die Oftobris Arno Regui 

Domine, &c. quinto, coram II. P. & W. N. Ar. &> aliis ſaciis 
ſuit Juſtici ar. didtæ Dominæ Reginæ ad pacem in Com. pred. con- 
ſervand. necnon ad diverſas Felonias trauſgreſ & alia male fact a 
in eodem Com. perpetrat. aud end. & terminaud aſſgu. per Sacra- 
mentum duedecim probor. & legal. hominum jurat. c preſentar, 
exiſtit quod R. O. de H. in Com. pred. & T. P. de B. in eadem 
Cem. cum diverſit aliis ignitis malefaForibus vi & armu, wit, 
KR 2 Bacul is 
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Certit.cate. 


Riot. 
Baculis, Gladiis, &c. 29 die Septembris inter horas decimam C 


undecimam pomeridians ejuſdem diei apmd H. pred. clauſum & 
domum ejuſdem R. N. Riotoſe fregerunt & intraverunt & prafat. 
R. N. adrunc & ibid. verberaverunt contra pacem ditt Domina 
Regin & contra formam Statut. in hujuſmodi caſu edit. & proviſ. 
per quod precept. fuit Vic. Com. pred. quod non omitteret, &c. 
poſteaque, ſcil. decimo none die pred. Menſis Oftobris Ano ſupra. 
dice coram prefat. Juſticiar. venerunt pred. R. O. & T. P. in 
propriis per ſonis ſuis & habit. audit. indictament. pred. ſcperaliter 
dicunt quod ipſi non ſunt inde culpabiles & de hoc ponunt ſe ſuper 
patriam & W. W. qui pro Domina Regins in hac parte ſegquitur, 
ſimiliter, &c. Ideo veni at inde jurat. coram Jaſticiar, dict De- 
ming Reging ad pacem in Com. pred. conſervand. aſſign. ad Seſſion, 
pacis tent apud L. die Fovis, &c. tune prox. futur. tenend. qui 
nec, &c. ad recogn. &c. quia tunc, &c. Idem dies dat. eft tux 
præfat. R. O & T. P ad quam quidem Seſſion. pacis tent. apud 
L. pred. in Com. pred. die, &c. coram diftis H. P. & W. N 
Ar. & aliis ſociis ſuu Fuſticiar, diffs Domina Regine ad pacen 
in com. præd conſervand. necuon ad diverſas felonias tranſgr. & 
alia malefafia in codem Com. perpetrat. audiend. & terminand, 
aſſign. venerunt tam prefat. W. W. qui ſequitur, &c. quam pro. 
fat. R. O. & T. P. in propriis a ſuis & jurater. pred. per 
Vicecom. Com. pred ad hoc impannellat. & exa#i, wiz, (Here 
Name the Jury) ſimiliter venerumt qui ad veritatem dt pram 
dicend. jurat. dicunt ſuper Sacramentum ſuum quod pred. R. O. 
T. P. funt culpabiles & nrerque corum eſt culpabilis de tranſgr. & 
Riots ſuperius ſpecificat. modo & forma ut ſuperins verſis eos ſup» 
penitur. Ideo conf. eft per Curiam quod pred. R. O. & T. P. capi- 
autur ad ſatisfaciend. dict Domine Regine de finibus ſuis occaſune 
tranſgr. © Riote pred. qui quidem R. O. & T. P. adtunc & 
ibid. preſent. in Curia pred, petierunt ſe ad finem cum diffs Do- 
mins Regina occaſione pred, admitti & inde ponunt ſe ſeperatim in 
wiſericordia Domine Regine & fm ejuſdem R. O. per Juſticiar. 
pred. afſefſ. eſt ad quinque libra & finis ejuſdem T. P. afſeſſ. el 
per — Juſticiar. ad decem libras ad opts & wſum ditt Domina 
Regine, &c. 


The Charges of the Juſtices and Jury are to be paid by the 
Sheriff out of theſe Fines, and therefore by the Statute of 
2 H. 5. cap. 8. the Fines may be encreaſed, and an Indenture 
being made between the Juſtices and the Sheriff, he is to be 
allowed it in paſſing of his Accounts in the ? 

If the Truth of the Riot cannot be found by this Inqui- 
quiſition, then within a Month afterwards, the ſame Juſtices 
and Sheriff muſt certiſie into B. R. ſo much of the Fact 3 
appears to them, together with the Names of the principal 
Ofcnders, and the Circumſtances and Impediments why 
the Truth was not found ſubpers 20 |. This 
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Riot. 


This Certificate may be in Engliſh by way of a Letter, 
joe) pms. uy whole mou orgs pr Place, Cc. 
and if any mate Thing out of t iſition, it 
1 be 7 gn in the Certificate. — 

ut if the Sheriff die, or the Juſtices are put out of Com- 
— 3 before the Certiſicate made, it cannot be done after- 


A Mittimus to the Gaol upon View, Cc. 


To the Keeper of, &c. 


Middleſex . YPon Complaint made unto us, H. P. and 

A. S. Eſqs; Two of Her Majeſty's Juſtices of 
the Peace for the County aforeſaid, by T. P. of, &c. we did 
this preſent zoth Day of September, go to the Houſe of, Cc. 
and there we did ſee R. O. J. S. and others, aſſembled roge- 
ther in a riotous and unlawful Company, at H. aforeſaid, to 
the Terrour of the People, and againſt the Peace of our 
Sovereign Lady the Queen, and againſt the Form of the 
Statute in that Caſe made and provided : We do therefore 
herewithal ſend you the Bodies of the ſaid R. O. and J S. 
— being convicted of the ſaid Riot, and unlawfully aſſem- 
bled by our own View, Teſtimony and * Record, com- 
manding you the ſaid Gaoler to receive them into your Cu- 
_ and ſafely to keep them until they ſhall from thence 
be delivered by due Courſe of Law. And hereof fail not. 
Given, Cc. 


An Indictment for a Riot. 
Suſſex ſſ. 10 &c. quod J. O. nuper de H. in Com. pred. Teo- 


max, R. O. per de L. &c. & R. W. auper de, &c. 


viceſimg none die Septembris aun Regni, &c. vi & armis, &c. 


. viz, Baculis, Gladiis, &c. Riotoſe & illicite ſeipſos ad perturband. 


pacem dict e Domine Regine nunc apud IH. pred. in Com. pred. 
aſſemblaverunt & congregaverunt & fic aſſemblat. & congregas. 
exiſlen. adtunc & ibidem in & ſuper quendam T. P. in pace De: 
& dict Domine Regine adtunc ſimiliter exiſten. inſultum fece- 
rant & ipſum T. P. adtunc & ibid. verberaver. vulnera ver. C 
maletracta er. & alis enormis ei int ulerunt ad grave dampurm 
ipſius T. P. ac contra pacem dict Domins Regine coron. & dig- 
* = necnen contra formam Statut. in hujuſmodt caſu edit 
Proviſ. 


KE; Riot 
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Riot. 


Riot in cutting and carrying away of Corn. 


MiddI f R' &c. quod J. O. nuper de, II &c. R. O. nuger 

n 7 de, &c. & T. P. nuper de, &c. Congregat is en 
quam lxri mis altis maleſuctorilas & pacis Domine Regin pertur- 
batoribus ignotis ad numerumn undecim perſonarum triceſimo die Sc p- 
tembris Anno Regni, &c. quinte, vt © armis vix. Baculis, glee 
diis, bombardis © falcaftris & aliis arms invaſ vu apud II. pra d. 
in Com. pred. illici'e & riotoſe aſſemblaverunt & elauſumn cujuſaam 
T. R. apna H. pred in Com. pred. aatunc & ibid illicite frege. 
rant & intraverunt > duodecim carefat, f.imi ilidem nuper creſ- 
cen. valorit, &c. de bons & catudis pred. T. R. injuſte riotoſe © 
routouſe aſportawerunt contra pacem aictæ Domine Reging coran. & 
gignitat. ſuæs, &c. & contra formam Statut. &c. ; 


Riot in a Park. 


Suſſ. x * & c awd R. O de, &c. & T. P. de, &c. ut 
5 pris ( xt the word Clauſum) apud Clauſum & 
P.weum enjuſdaam J S. Armiger. in R. in Cem pred. illicite riotoſe 
( routole ſeſe aſimblaverunt & congregaryerunt ad pacem ditt. e Da- 
win Regine derturbana. aitunc & ibidem in quendam W. M. 
Norman, cuſtodem pre pred. & in R. W. ſervien. prefat. J. S. in 
tace Dei & die Domine Regine exiſten. inſultum fecerunt & 
rad, N. W. cum qutbuſdnm bombardis globulis plumbeis onerat, 
74 idem R. O J. O. & T P. adtunc & ibid. habucr. & tenuer. 
wvihneravermt dates cidem R. W. cum globulis plurabers pred. in 
& ſuper dextram partem pcdloris ſui mam plagam profunditat. di- 
mid. podle > lititud. units pollici ita quod de vita ejus deſpera- 
bai, Kg. G alia enormia eit intuler. ad grave damnum ipſorum 
W.M. © R. W. & contra pacem, &c. 


Riot for pulling down of Hedges, Ge. 


Saſſex ſſ. U &c. quod R. O. * muper de, & c. T. P. nuper 

| de, &c. cum al:is malefactoribus ſibi Congregatis C- 
pacit Don inc Regin perturbatoribus ad numerum viginti per ſonar. 
der iuſtigatien. & procurs: ion. ejuſdem R. O. in magnum terrorem 
ſubditerum dit æ Domini Regine triceſimo die Septembris Anne 
Regni, &c. quinto, vi & armis, viz, Baculis, gladiis, bombardis C- 
ſaleaſtris apud II. pred. in Com. pred. Clauſum R. B. Ar ibidem 
fregerunt & intra verunt & ſepes ipſius R. B. ad numerum qua- 
armgent. pedum adt unc & ibidem irruperunt C proftraverunt & 
foſſut. ibid. exiſtea. adtunc & ibidem cum ligonibus & rutellis fo- 
derun: & impleveraut ad grave dampnum ipſius R. B. & contra 
formam Sgeatut. in H jaſinodi caſu edit. & proviſ. & contre pacem 
aide Domiuæ Regiug corem. C dignzi at, ſuar, & c. | 
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Robbery. 
T HIS is a felonious and violent taking Money er Goods 
from the Perſon of another, to any Value, putting bim 


in Fear ; for without putting in Fear, tis no Robbery. 
er 224: 


My Lord Coke tells us, That 'tis called Robbery, becauſe 


Goods were taken guaſi de Ia robe, that is, from the Perſon, 
as he calls it; but the Learned Sir Henry Spelman gives us a 
different Account of the Word, viz. That in the Time of 
the Saxons, it was uſual for Travellers to Lodge in any Man's 
Houſe for one Night; for in thoſe Days they had bur very 
little Money, and no Inns ; that Reab in * Saxon Las- 
guage ſigniſies a Garment ; and becauſe Rogues did ſtral the 
Clothes of ſuch Travellers, (for they had nothing elſe to loſe) 
therefore they were called Robatores, and the Crime it ſelf 
Roberie; ſo that at firſt it was not a taking from the Perſon, 
for the Clothes were uſually ſtolen in the Night after the 
Traveller was at reſt : But now it muſt be a Taking from the 
Perſon; and 'ris the Violence and putting in Fear diſtinguiſhes 
this Offence from a Cut-Purſe, which is Clam & Secrete. 


Now an Aſſaulting, without taking any Thing, is no 
Robbery. 
But commanding the Perſon to deliver, and he doth it; 


this a Taking and Robbery; tho' the Thief doth deliver the 
Thing taken back again. 


So is compelling one to ſwear to bring him Money, and 
he doth it; if the Wife receives it, this is a Taking, 
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Char is 
a Taking, 


and whar 
nor. 


And all that are in Company, (tho' the Fact is done by 


One alone) are Principals. 
Three come to rob B. and one doth the Fact out of the 


Sight of the other, who "afterwards returns to them, tis 
Robbery in all. 1 And. 116, 


If being purſued, and endeavouring to eſcape, the true 
Man let his Hat or Money fall, and the Thief rake it up ; 
this is a Taking from the Perſon. 

So is taking in his Preſence, for in Law this is a Taking 
from his Perſon. 

Aſſaulting one, and putting him in Fear, and then dri- 
ving away his Cattle in his Preſence ; this is taking from 
his Perſon, and Robbery. | 
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Robbery. 


By a late Statute, he who apprehends and profecutes an 
Highway-man to Conviction, ſhall, within a Month afrer. 
wards, receive of the Sheriff of the County where the Rob. 
bery was committed 40 l. producing the Certificate of the 
Judge or Juſtices before whom the Perſon was convitted. 

And it any One is killed in taking a Highway-man, 
thoſe who have a Right ro adminiſter ſhall have the 40 | 
and he who takes, proſecutes, and convicts, ſhall have the 
Horſe, Furniture, Money, and other Goods of the Highway. 
man, unleſs ſtol'n. 4 8 5W.& M. cap. 

The Hundred is chargeable if the Robbery is committed 
in the Day-time ; and therefore if tis done in January after 
Sun-ſerring, or if a Highway-man compel a Waggoner in 
the Day-time to drive his Waggon our of the Way, and 

hen robs him in the Night; this ſhall likewiſe be a Rob. 
ry in the Day, becauſe the firſt ſeizure was a Robbery, 
and the Hundred in both Caſes ſhall anſwer it. LM 


Inditment for Robbery. 


guſſex ſſ. UR & c. quod R. O. nuper de H. in Com. pred. Li 
bourer, friceſimo die Seprembris ame Regni Domine, 
&c. quinto, vi & ar mis inter horas off avam & nonam pomeridians 
ejuſdem dici in alta via Regia juxta quendam locum vocar. &c. in 
Parochia de H. in Com. pred. in & ſuper quendam T. P. de H. 
pred. in Com pred. Yeoman, in pace Dei & dict Domin e Regine 
adtunc & ib. eri ſten. inſultum fecit & quing; libras legalis monete 
Anglie in pecuniis numeratis de boni & catallis pred. T. P. adtunc 
& ibidem invent. a perſona ipfius T. P. adtunc & ibidem wiolenter 
& felonice cepit & aſportauit in magnum pred. T. P. terrorem a 
contra pacem dicta Domine Regine coron. & dignitat. ſuas. | 


Sabbath. 
1 Obſervation of this Day is not only a Divine 
Command, but a very witc and politick Conſtipution, 
for it gives a Countenance to Chriſtianity, and keeps bad 
Men from growing worſe. | 
The Prophanation of this Day, doth generally ariſe from 
1. Covetouſneſs : | 


Or, 
3. Licentiouſneſs, 
© Ed 


o 


Figh, 


or 


TEES ITS ESRI 


1 


Sabbath. 


Firft, From a covetous Deſire of Gain, as per Stat. 1 Jac. 1. 


10% 11. Shoemaker putting Boots or Shoes to Sale, forfeits 


37. 44. and the Goods: Then by the Statute of 3 Car. 1. 


cap. 1. Carriers, Drovers, Waggoners, travelling on that 


Day, ſuch are prohibited under the Penalty of 20 5. for every 
Offence, 

Butchers killing or ſelling, or cauſing to be kill'd or ſold, 
or privy or conſenting to kill or ſel] Meat on that Day, 
lis 6 5s. 8 d. for every Offence. 3 Car. 1. cap. 1. 

The Proof muſt be before One 4 by Two Witneſſes 
upon Oath, or by Confeſſion of the Party, unleſs the Fact 
was done in view of the Juſtice. 

Proſecution within Six Months afrer the Offence. 

Theſe Forfcitures are recoverable by Diſtreſs on a War- 
rant, or by Bill or Information in Seſſions, to the Uſe of the 
Poor where taken. 

But tho” the Driving is through ſeveral Pariſhes, yet there 
ſhall be but one Forfeiture for one Day. | 

By 29 Car. 2. cap. 7. the Conviction is made more eaſe ; 
and by this Statute, publick and private Duties of Piety are 
enjoined, all worldly Buſineſs is prohibited, and all above 
the Age of 14 Years offending in the Premiſſes, forfeirs 5 5. 
to the Uſe of the Poor; but the Juſtice may reward the In- 
former out of the Penalties, ſo that it doth not exceed the 
Third Parr. 

Drovers, or their Servants, coming to their Inns on that 
Dey, forfeic 20 5. for every Offence. 

5 he Proſecution muſt be within Ten Days after the Of. 
nce. 

The Proof by one Witneſs upon Oath before one Juſtice, 
and if the Offender is not able to pay the Forfeiture, he 
muſt be put in the Stocks for Two Hours. 


Secondly, Trreligious Licentiouſneſs. Per 1 Cor. 1. cap. 1. 

Meeting together out of their own Pariſh for any Sports 
or Paſtimes, they forfeit 3 5. 4 d. each. 

Proſecurion muſt be within a Month, Cc. 

Proof by one Witneſs before one Juſtice, or Confeſſion 
of the Party. 

Forfeiture is for the Poor of the Pariſh where the Offence 
is committed, and to be Jevied by Diſtreſs on a Warrant, &c. 
and in Default thereof, the Offender is to be pur in the 
Stocks for Three Hours. 

Any Proceſs ſerved on this Day, except for Breach of the 
Peace, Felony or Treaſon, is void; and the Perſon ſerving 
the ſame, muſt anſwer Dammages as if he had done ir with- 
dut a Warrant. 29 Car 2. cap. 7. 


But this Statute doth not extend to dreſſing of Meat * 


Inns, Cooks Shops, or Victualling Houſes. 
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1 Car. 1. 
Cap. 1. 

One Jultice 
upon View, 
Conteſſion 
or Oath of 
one Wirt- 
neſs. 
Prolecu- 
tion mult 
be within 2 
Month at- 


ter the Ot- command you forthwith to levy the reſpective Sums of 3 f. 44 


teuce. 


53 Car. 1. 
cap - 1. 
One j uſtice 
ut pritis, 
but dy the 
Oath of 
two W it- 
neſſes. 
Proſecution 
muſt ve 
within ſix 
Months; but 
per 29 Car. 
2. cap. 7. 
20 Days. 


All the Laws for frequenting of Divine Service on this 


Day, are ſtill in Force, notwithſtanding the Statute of 1% 7. 


& M. cap. 18. unleſs Perſons go to ſome Congregatio 
rated by that AQ. a * 


A Warrant to levy the Forfeitures on ſuch who uſe Sporti 


on that Day. Suſe? 
To the Conſtable, &. Sth [ 
ſell 2 


Suſſex FW Hereas T. P. of, &. J. O. of, &c. and R. $. of, & L 
have been lawfully convicted before me, That = 
they, and each of them, did on the 8th Day of Neven. oe 
ber laſt paſt, being the Lord's-Day, meet and were preſent a 
with a Concourſe of other People out of their own Pariſhes, 
for Sports and Paſtimes, viz. to play at Football (or as the T. 
Caſe is) contrary to the Laws in that Cafe made and provi. 
ded, by Reaſon whereof each of the Perſons before-mentio- 
ned have forfeited 3 s. 4d. for the Uſe of the Poor of 
your Pariſh: Theſe are therefore in Her Majeſty's Name to 


on the reſpective Goods and Chattels of the ſeveral Offenders 
before-mentioned, by Diſtreſs and Sale thereof, rendering 
to them the Overplus, if any; and in cafe no ſuch Diſtrels 
can be had, that then you cauſe the ſaid Perſan or Perſons, 
wanting ſuch Diſtreſs, to be fer publickly in the Stocks far 


- Space of three Hours. Given under my Hand and Seal, 
6. N 


Zo levy the Penaliy on Perſons traveling an that 
Day, &C. 


To the Conſtable, &.. 


Suſſ. T. WW Hereas it hath been duly proved before me, That 

J. A. of L. &c. being a common Carrier, did 
the 8th Day of November laſt paſt, being the Lord's-Day, tra- 
vel with his Horſes into and through your ſaid Pariſh of E 
contrary to the Starute in that Caſe made and provided, by 
Reaſon whereof he hath forfeired 20 . ro the Uſe of the 
Poor of the faid Pariſh. Theſe are therefore, &c. to com- 
mand you forthwith to levy the ſaid Sum of 20 2. on the Goods 
and Chattels of the ſaid J. 4 by Diſtreſs and Sale thereof, 
rendering to him the Overplus ; and that you ſee ir employ d 


to the the Uſe of your ſaĩd Pariſh as by Law it ought. GH df 
I 


ven under, &. 


Sabbath. 


= To levy the Penalty on a Butcher killing Meat on 
ole. that Day. 

To the Conſtable, &c. 
orts 


Suſſex f VV Hereas it hath been duly proved before me, 
That T P. of c&c. Butcher, did on Sunday the 
Sth Day of N. vember laſt paſt, in the Pariſh of, Cc. kill (or 
ſell as the Caſe is) Victual, wiz. one Calf, contrary to the 
Law in that Caſe made and. provided, whereby he hath for- 
feited 6s. 8 d. to the Ule of the Poor of the ſaid Pariſh of, 
S. Theſe are therefore, &'s. to command you forthwith 
Cc. (as in the former Warrant.) 


tie To levy the Penalty for exprſing Geods to Sak, &c. 
To the Conſtable, Cc. 
ox H WHereas it hath been duly p 


roved before me, 


44. That 7. O. of, &«c. did on Sunday the 8th Day 
den of November laſt piſt, expoſe Apples, Cc. to Sale at, Cc. 
ring Mconracy to the Law in that Caſe made and provided, where- 
rels by he hath forfcired the faid Gocds to the Uſe of the Poor 
ons, Nef the laid Pariſh, &c. Theſe are therefore, & c. to require 
fat Nou forthwith to ſeize the ſaid Goods ſo put to Sale as a- 


forefaid, and that you (:11 the fame, and employ the Money 
ariſing by fuch Sale, to the Uſe of the Poor of your 
ſaid Pariſh, oY Law it ought. And herecf fail not at your 


Peril. Given, Cc. 


But crying and ſelling of Milk, and Works of Neceſſity 
and Charity, arc excepted. g 


To levy 5 8. on thoſe who uſe a Trade on that Day, er 
| any IWorldly Labour. | 


* To the Conſtables and Church-wardens of, Ce. 

by SY Hemas it hath heen duly proved before me upon 
the i Oarh, That J. S. and T. U. both of the Pariſh 
om» t Cc. Barbers, (or as the Caſe is) and being of the Age 
ode Wt 14 Years and upwards, did exerciſe the Work of their or- 
of, Winary Callings or Trades, at, Oc. on the 15th Day of this 
oy'd {Woſtant November, being the Lord's-Day, by Reaſon where- 
C each of them hath forfeited the Sum of 5 . for the Uſe 


df che Poor of the ſaid Pariſh. Theſe are therefore 


co re- 


Ale 
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29 Car. c. i. 
One juſtice, 
one Witneſs 


on Oath. 
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29 Car. 2. 


within ten 
Days. 


Sabbath. 


quire you forthwith to levy the ſaid reſpe&ive Sums of ; 
on the ſeveral Goods and Chattels of the Offenders before, 
mentioned reſpectively by Diſtreſs and Sale thereof, render. 
ing to them ſeverally the Overplus (if any ſhall be), and thy 


you employ the ſame towards the Relief of the Poor afore. 


faid, according to the Starute in that Caſe made and proyi. 
ded; but in caſe of — * either or any of the ſaid 
Offenders to pay the ſaid alties, or in Default of Di. 
ſtreſs to be had and taken on his or their Goods, that then 
you cauſe ſuch Perſons to be ſet in the Stocks for the Spuce 
of two Hours. And hereof fail not, &c. 


A Warrant to levy 5 8. on thoſe who do not come ty 
Church, &C. 


To the Conſtable or Church-wardens of, &. 


tx F. WraHeress it hath been duly proved before me 
1 Oath, That T. U. J. T. — J. O. all of the Ps 
riſh of, &. Labourers, and all of them being of the Age d 
14 Years and upwards, that they and cach of them did 
le& to apply themſelves to the Obſervation of the Loris 
Day, being the 15th Day of this Inſtant November, ney. 
lecting alſo to exerciſe themſelves on the Lord's-Day afore 
faid, in the Duties of Picty and Religion publickly, either 
in the Pariſh Church of, Cc. or in any other bly of 
Religious Worſhip, by Reaſon whereof they and each df 
them have forfeited the Sum of 5 . for the Uſe of the Poor 
of the ſaid Pariſh. Theſe are therefore, &. ( as in the 
former Warrant.) | 


A Warrant to Officers neglecting their Duties herein, 


To the Conſtables, Church-wardens, and Overſeers of the 
Poor of the Pariſh of, &c. 


Suſſex . VV Hereas I have been inform'd, That de 

Lord's-Day is often prophaned in you 
Pariſh by diſorderly Meetings of ſeveral idle Perſons, and 
by Gaming, Sports, and Tippling on that Day, and likewiſe 
by ſeveral other Means contrary to the Laws in that Cal 
made and provided; and that you have been very neghget 
of the reſpective Duties of your Offices to find out ſuch Offen 
ders, and to apprehend and bring them to Puniſhment 
Theſe are therefore to charge and require you, That fron 
henceforth, and fo long as you ſhall continue in your n 


ſpectit 
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Sabbath. Sacrament, &c. 


228 that you take a ftri& Account of all Per- 
ons within your reſpective Liberties or Pariſhes, who ſhall 
prophane the ſaid Day by bo Arne Ways or Means 
whatſoever ; and that you known to one or more Ju- 
ſtice or Juſtices of the Peace for the ſaid County, the Name 
or Names of ſuch Perſon or Perſons who ſhall offend in the 
Premiſſes, within ten Days after the Offence committed, that 
ſuch Penalries may be inflicted on him or them, as the Law 
in that Bebalf ſhall require. And hergof fail not, Cc. 


— 
— 


Sacrament. 
Epraving or doing any ag in contempt of the Sa- 


crament, muſt be committe 

Three Juſtices may take the Examination of two Witneſ⸗ 
ſes on Oath concerning the ſaid Offence, and bind them in 
a Recognizance of 5 J. a piece, to appear at the next Seſſions 
and give Evidence; and the Offender being found guilty, 
is to be fined. 1 Ed. 6. cap. 1. 

The Proſecution muſt be within three Months after the 
Offence : See the Statute at large, 


Saltpetre-Ben, and Salt. 


02 dig in the Houſe of another Perſon without his 
Conſent, by reaſon of the Danger which may happen 
to the Owner, his Family and Goods, by Thieves and Rob- 
ber in the Night- time, the Houſe being open. 

Lord Mayor and Aldermen before May 1696, and Juſtices 
of Peace Auguſt 1696, may in ons ſet and publiſh 
in Writing the Prices of Salt, and afterwards (if neceſſary) 
they may in Seſſions correct the Prices: Any Perſon ſelling at 
2 higher Rate, or refuſing to fell at that Rare, forfeits 5 1. 
for every Offence, to be levied by a Warrant of one Juſtice, 
between Queen and Proſecutor ; if no Diſtreſs, Commir- 
ment till paid, 7 8 . cap. 31. 


— 


— 


Salt. 


V the Statute 9 & 10 NA. tis enacted, That if any Sub- 
je&t ſhall Ship any Salt, and have paid the Duty, and 
the Veſſel ſhall be taken or periſh ac Sea; that in ſuch 2 
8 | che 
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9 & to W. 


- ” 9 


$10 


9&10W. 


Duty on 
Salt, 


that Time 


- 


.% 


Salt. 


. a 


the Owner of the Salt, upon Proof made before the Juſtice MW feit 
in Seſſions of the Loſs of ſuch Salt, ſhall receive a Certif. . 
cate from the Seſſions that ſuch Proof was made before them 8 
and he producing it to the Officer appointed to collect the W. 
Dutes on Salt, ſhall be | wwe why to buy the like Quantity of Du 
Sale (which is expreſſed in the Certificate to be loſt) wick WM =! 
out paying any Duty for the ſame. Mo 
And to prevent Exactions in the Sale of Salt, the Lor MO” 
Mayor of London and Court of Aldermen, within the Bills of Pen 
Mortality, and the Juſtices of Peace in Scſſions, may ſet ang ind 
publiſh in Writing the Price of Salt to be fold or expoſed to Y 
Sale, and may alter and correct the Prices thereof; and any een 
Perſon ſelling at a higher Price, or refuſing to ſell at the I 
Price ſo ſet, forfeits for every Offence 5 J. to the Queen and e. 
Informer. ture 
The Penalty is to be levied by a Warrant from the Lom f 
Mayor, Cc. or of one Juſtice by Diſtreſs, &. or in Defauk L 
thereof, the Party may be committed by like Warrant till he of! 
pay the ſame. Ferſomn dealing in Salt, or making ir, and Ent 
thoſe who buy it to ſell again, ſhall not diſpoſe of it but by its 
Weight, after the Rate of 56 8 to the Buſheß cbei 
and nct by Meaſure, under Penalty of fortcititig five Pound Salt 
to the Informer for every Offence. Off 
This is to be determined by two or more Juſtices reſiding R 
near the Place where the Forfeiture ſhall be made, or where ente 
the Off:nce ſhall be committed, who are to ſummon the Icke 
Party accuſed ; and upon his Appearance or Contempr, to 8 
examine the Fact, and upon Proof made by the Oath of two and 
Witneſſes, or by Confeſſion of the Party to give Judgment, WE! 
and to iſſue out Warrants for levying the Forfeitures, w hick Pen 
may be fold, if not redeemed within fix Days; and for en 
want of Diſtreſs, they may commit the Party until he pays 
the Forfeiture. vg! 


But there lies an Appeal from this Sentence to the nen 
Seſſions, whoſe Judgment ſhall be final. 
When Salt is entered to be put on Bcard, or to be carried 
by Land, and the Duty paid, or ſecured to be paid, and all 
other Money then or before due upon account of Salr before 

. the Officer upon Notice ſhall attend 
in the Day-time the weighing the Salt, and upon his Neg- 
lect or Refuſal, forfeits 40 5. to be recovered as aforeſaid. 

By the Statute 5 & 6 W. a Duty of One Penny and Half 
penny is laid upon Salt; and by 7 & 8 V. this Duty is con- 
rinued for ever ; but this is only for Salt made in England, 
for if Foreign Salt is imported, tis 3 d. per Gallon, per 5.@ 
6 . and it muſt be paid in ready Money upon Entry made 
yo the Landing, or by giving Security to pay it in fit 

onths, otherwiſe the ſame or the Value thereof is for- 

feared J 


* 
6ted ; bet for Prompt-Money, the Importer ſhall have 10 J. 
| Cent. aba 
if * conveyed away before Entry, may be ſeized without 
Warrant, and brought to the Office of the Collector of the 
A DE and if not claimed within ten Days after Seizure, it 
th ſhall be forfeited and fold at the next General Sale, one 
Moiety to the Queen, the other to the Seizor ; but if the 
Owner claims it within ten Days, and doth not make it a 
4 ar before the next Juſtice where the Seizure was => 2 
© Wind that by the Oath of two Witneſſes that the Salt was du- 


al Wy entered, it ſhall be forfeited as aforeſaid, and he who 
6. conveyed it away ſhall forfeit double the Value. 
—— If any Perſon is aggrieved by any Order or Judgment of 


ng evo Juſtices relating to the Duties on Salt, or to any Forfei- 
tare or Offence concerning the ſame, they may appeal to 

ont Sefſions, whoſe Judgment ſhall be final. | 

By another AQ, 1 Ame, every Maker of Salt, or Refiner 
1k. Nef Kock- Salt, or Proprietor of Salt-Works, muſt make an 
Entry in Writing of the ſame at the next Salt-Office to their 
by Pits or Works, and of the Number of Pans and Situation of 
bel cbeir Ware-honſes, or forfeits 407. Erxecting or uſing any 
nds Silt-Work, without giving Notice thereof at the next Salt. 

Office, forfeits 40 J. 

50 Refuſing to permit an Officer for Collecting the Duty, to 

3 enter into Works or Ware-houſes in the Day or Night, in 
the che Preſence of a Conſtable, forfeits 40 J. | 

Salt found in the Poſſeſſion of any Perſon, and not enter'd 
and the Duty paid, if tis Foreign Salt, "cis forfeited ; if 
Engliſh Salt, may be ſeized, and the Offender incurs the ſame 
penalty and Forfeitures, as per 5 & 6 W. for removing or 
conveying away before Entry, unleſs he makes it appear upon 
he Trial in an Information, that he bought ſuch Foreign or 
vliſh Salt, and of whom. | 
Salt-Carrier, or other Perſon removing Salt from the Works 


ay be ſeized by the Officers, and they may apprehend the 
Perſon and carry him before a Juſtice of Peace, and if the 
Offence is proved, and the Offender doth not pay down rhe 
Penalty, and hath no Diſtreſs whereon to levy it, the Juſtice 
| 7 commit him to the Houſe of Correction, to be whipt 
and kept to Labour for a Month. 


Jalf Obſtructing, beating or abuſing the Officers, forfeits 20 l. 
don -o be levied by Diſtreſs; and if that cannot be had, then 
and, E* be ſent to * Houſe of Correction, as aforeſaid. 


No Salt-miker ſhall accompt as a Juſtice of Peace in any 
Matter relating to Duties on Salt. | 


==: 
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1 Annæ. 


without Entry made, and Payment of the Duty, the Salt 


312 Salt, Sec. 


2&3 Ann, By another Act, the Im rtation of Scotch Salt iPprohih;. 
ted on Pain of forfeiting the Salt, and likewiſe 20 5. per 4 
ſhel, and the Perſons importing it may be apprehended ang 
brought before a Juſtice, where the Seizure ſhall be made. 
and if upon Proof of the Fact the Offender doth not py fil © 
down the Penalty, the Juſtice may commit him to Gaol for f 
ſix Months without Bail. 

And where Salt is Shipped in order to export it, and the > 
Duty is paid, and the Veſſel ſinks before it ſhall go out o 


the Port ; or if it is loſt at Sea by Storm, or thrown Over. th 
board to preſerve the Men or Ship ; then, upon Proof there. 10 
of made to the next Quarter - Seſſions, che Court ſhall give: yy 
Certificate of ſuch Proof ; which being produced to the Col. 
leQor of the Salt-Duty, he ſhall permit the Perſon to buy | 
the like 7 — as expreſſed in the Certificate, withou Ml .., 
ing the Duty. 
Þ Bur the Statute varies in the Manner of its Proof, for G 
where a Ship ſinks in the Port, and the Salt periſhes there, if ** 
it ſays generally that Proof ſhall be made ar the Seſſions, & 
Bur in the other Caſe, where the Ship periſhes at Sea, it di. o 
rects how the Proof ſhall be made, viz. by two Witneſſes cu C 
Oath, whereof rhe Maſter or Mate to be one, and that it wy * 
not periſhed by Leakage or Neglect of the Seamen. 
3 3 the 
ſuc 
Scavengers. = 
ſtre 
THIS Title relates only to the City of London, by a neu der 
Statute of 2 Wil. by which Inhabitants, within the Week \ 
ly Bills of Mortality in Middleſex, Weſtminſter, Southwark, an old 
Kenſington, are enjoined to ſweep their Streets every Veda. aſſe 
day and Saturday, or they forfeit for every Neglect 3 5. 4d. be 
Laying Dirt, Cc. in the Streets before their own Houſes J 
it 5 s. ber 
Laying Aſhes, Dirt, & c. before the Houſes and Walls orf ſati 
other Perſons, or before Church-Walls, or throwing m Juf 
Noiſome Thing in the Common-ſhore, High-way, of priva Wi . P 
Vault, forfeir 1 1. uad 
The reſpe&ive Church-wardens, and Keepers of Her Maje- Wi fins 
ſty's Palaces, and the Keepers of the Courts of Juſtice, ſub ( 
fer the like Penalties for the like Offences. f for 
Hooping or cleanſing Veſſels in the Streets, mending BY be 
empty Coaches, or ſawing Timber or Stone, forfeit for iff chir 
every Offence 1T. l 


. lo 
Scavengers every Day, except Sunday or — muſt Vit 
— _ and give Notice of carrying away the Dirt, & 

t 28. 


$crecty, 


Stadengers. 
Sereects, Lanes and Alleys paved at the making the AQ; 
muſt be kept ſo at the Charge of the Inhabitants before their 


| reſpective Houſes, or forfeir for every Perch or Rod 11. And 
; for every Week afterwards till tis done 11. 
| 
1 


One Juſtice may certify to Seſſions what. new Ways are 
fit ro be paved, and the Seſſions may take ſuch Order as they 
ſhall chigk fir, and the Iahabitants of Houſes adjudged to 

"WH be paved or mended, muſt do the fame from fuch Houſes to 
cke middle of the Highway, or forfeit for every Perch not 
; ved or mended 21. . And for every Week afterwards till 
one 21, And when paved, &c. muſt be kept ſo, or forfeit 1 L. 
And for every Week atterwards, till done, 1 J. | 
Ancient Streets muſt be maintained according to Cuſtom. 
| The Aſſeſſments for Scavengers of the Pariſhes of St. me 
and St. James ſhall be rated according to the Cuſtom of the 
City ; and new Houſes hereafter to be built, ſhall pay pro- 
I portionably with others. 
' Two Tradeſmen muſt be choſen by the Conſtables, Cc. 
„on Monday or Tueſday in Eaſfer Week Yearly, to be Sarvevors 
| High-ways, who muſt take up them che faid Office 
ſeven Days after their Election and Notice, or for their Re- 
V8 fuſal forfeit 11. | 

And then new ones muſt be choſen, who muſt take on 
them the ſaid Office under the like Penalty, to be paid ro 
ſuch Surveyors who ſhall hold the Office, which muſt be 
employed towards repairing. the High-ways ; tis to be 
levied by Warrant of one Juſtice, &. and in Default of Di- 
ſtreſs and Payment within tux Days after Demand, the Offen- 
der muſt be commi | | 

Within 28 Days after new Scavengers are choſen, the 
old ones muſt Account before two Juſtices for the Money 
aſleſſed and collected, and what remazns in their Hands muſt 
be paid to the new ones. 

Juſtices, &. at Petit - Seſſions, may give Scavengers Li- 
berty to lodge their Dirt in vacant Places near the Streets, 
ſatisfying the Owners, and if their Demands are unreaſonable, 
Juftices, & c. may moderate it. on | 

. Perſons aggrieved by a Tax, &c. or Determination of any 
Judges, Oc: may appeal to the Seffions, whoſe Order is 
final. 


- 
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One or more Aſſeſſments, not exceeding 4d. per Pound 
for Lands, and 8 4 for every 201. of Perſonal Eſtate, may 
be made every Year, by ſuch Perſons as the Seſſions ſhall 
think fir, and the Money thus aſſeſſed ſhall be raife and em- 
proyed according to their Direction; this is to be leyied by 

iſtreſs and Sale, &. if not paid within 14 Days after De- 
mand, rendering the Overplus, Charges deducted. 


I > Sm 595? 
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New Sewers made in any of the faid Pariſhes ſince 12 C.. 1. 
ſhall be ſubje& to the Commiſſioners of Sewers, who may 
direct making new ones, and alter any Nuſances, croſs Gut. 0 
ters, and Channels in the Streets or Lands. G: 

Candles muſt! be hanged out of fuch Honſes which join de 
fo the Streets, from Michaelmas to Lady-Day, and from V 
the Time it grows dark till Twelve of the Clock at 
Night, or forfeit 2 5. except the Inhabitants agree to uſe 
Lamps. 9 | | 

Truſs of old Hay expoſcd to Sale between the laſt of . 
guſt and firſt of June following, muſt weigh 56 Ib. and from 
June to Auguſt 6o Ib. or forfeit per Truſs 15. 6 d. | 

Perſons ſuffering Carts, & to ſtand loaded with Hay or 
Straw after Two of the Clock in the Afternoon, from Mi. 
thaelmas to Lady day, for every Offence forfeit 37. and from 1 
Lady-day to Michaelmas, after Three, forfeit 5. 7 

Conviction of theſe Offences is to be by View of the Ju- | 


1 


ſtice, & . Confeſſion of the Party, or Oath of one Witneſt; MW "< 
if by View of the Juſtice, then one half is to the Poor, &. 
the other to Repair the Ways, otherwiſe to the Poor and 
Proſecutor. | | 

Theſe Penalties are to be recovered by Diſtreſs, &e. by a 
Warrant of one Juſtice, &c. to the Conſtable ; or if no Di 
refs can be taken, then if not paid within fix Days after De. 
mand, or Notice in Writing left at the Houſe of the Offen- 
der by the Conſtab!e, muſt be committed till paid. 

The Wheels of Carts muſt be fix Inches in the Felley, and 
without Iron, and drawn only by two Horſes after they are 
vp the Hills near the Water. Owners offending, forfeit for 
every Time ſuch Cart is uſed 21 for the Uſes, and to be le- 
vied as aforeſaid. ; | 

Country Carts, and carrying Goods half a Mile beyond the 
pared Streerx, are excepted. | 

Swine muſt not be kept in the Houſes or Back- ſides of the 
paved Streets, on Pain of forfeiting them to the Poor. 

Officers may in the Day-time, by Warrant from the Lord 
Mayor, or one Juſtice, &c. ſearch for Swine, and drive them 
away and ſell them, and deliver the Money to the Church 
wardens, &. for the Uſe of the Poor. 

Cleanſing of Streets, & c. muſt be managed according to an- 
tient Uſage of the City. | 

Lord Movor, or any Alderman; 72 prefent upon View 
any Offence within the City and Eiberties thereof, and 
may aſſeſs Firies not exceeding 20 f. for every Offence, to 
— paid to the Chamberlain of Lemm for the Uſe of the 
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Scavengers, &c. 


In Actions commenced for putting 22 & 23 Car. 2. Enti- 
tuſed, An A for the better Paving and Cleanſing Streets in the 
City, or this AQ in Execution, the Defendanr may pl-ad rhe 
General Iſſue, and give the Act or ſpecial Mat:er in Evi- 
dence; and if the Plaintiff is nontuir, diſcontinue, or a 
Verdict againſt him, thall pay treble Coſts. 8 

High-ways leading from the Eaſt-ſide of Clerbenwell-Gremn 
to St. John. rect, (hail be paved as this ditects. 


IWarrants. 


Ic would very much enlarge this Title to make particular 
Warrants for every Off-nce mentioned in this AR, therefore 
[ think the following Dire ions may be lutacient : 


Recite the Proof, viz. upon View, Confeſſion, or one Wits 
nels. | ; 

The Offence, as near as may to the Words of the AR, 

The Forfeiture, and for whole Ule. 

Then the Clauſe of Diſtreſs. 


a 


Schoolmaſter, 


N27 coming to Church, or not allowe 1 by the Biſhop 
of the Dioceſe, he who keeps or maintains ſuch a Per- 
fon forfeirs 10 l. pr Math, and the Schoolmaſter himſelf 
ſhall be ever diſabled to reach Yourh, and {hall be commit- 
ted for a Year without Bail. | 

The Profecution muſt be at the Seffions, c. within a 
Year and a Day after the Offence committed. 

The Forfeirure is to he divided between the Quern, the 
Poor, &c. and Proſecutor. | 

Bur conforming before Judgment ro the Biſhop of th- 
Dioceſe, or in open Seſſions, the Offence is diſcharged 
thereby, and alſo the Penalties thereon incurred. 23 Ei. 
cap. 1. 

None out cf the Univerſities ſhall keep $-hool, except a 
Free-School. | 

But he may keep School in Gentlemen's Houſes, not Re- 
cuſants; ſo he may if licenſed by the Biſhop, but not other - 
wiſe, if he doth, he for feits 40 5. per Day. 1 Jac. cap. 4 

The Forfeiture to be divided between the Queen and the 
Proſecutor. © | 
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Schoslmaſter. Seamen. 


Indictment upon the Statute of 23 Eliz. 
Suſſ. ff. IU R. &c. quod T. B. 4e P. in Com. pred. Ludimagiſter, 


4 prime die Maii, Amo, &c. uſque ad pri diem 
O&obris prox. ſequen in domo fonali cujuſdam J. L. h. 
pred. in Cem pred. pueros præſat. J. L. ibidem docurt & erudivit, 
Or miterius jur. &c. quod idem I. P. darante tempore pred. nm 
acceſſit ad Eccleſiam Parochialem de P. pred. nec ad ullam aliam 
Capellam frye locum Communis Pr.cationis vel Cenuentum religioſe 
Adorationis per leges hujus Regni Angliz tolerat. ſed ſe penitw 
per tetum tempus pred. abinde abſentavit non habens legitiman 
ſane ab ſenttiæ extaſationem, nec per Epiſcopum Dioceſis loci illi 
in qua ſita eft pred. Eccleſis Parachialis aut per ejus loci Ordins. 
rium licentiatus ſive allocatus fuit ad docend. & erudiend. & uh 
ter ius quod predict J. L. voluntarie in domo ſua pred. cuſtodinut 
& maxutenuit prefat. T. P. per totem tempus pred. modo & forms 
pradid. docentem & era lientem ſciens ipſum T. P. modo & forms 
prædict ſe abſentaſſe ah Excleſia & non licentiat. efſe desend. 1 
contemptum dictæ Demine Regine nunc Coon. & Dignitas, ſua 
ac contra formam Statuti in hujuſmedi caſu edit. & provif. 


Seamen. 


7 IS manifeſt, that the Increaſe of Seamen tends to the 

Advantage of this Nation both in Peace and War; 
and for this Purpoſe we have a Law, That Two Juſtices, ot 
the Chief Magiſtrates of any City or Town-Corporate, with 
the Church-wardens and 32. of the Poor of their 
reſpettive Pariſhes, by and with the Conſent of Two Ju- 
ſtices, Cc. to put Boys Apprentices to the Sea-Service 
under theſe Qualifications; 


(.) They muſt be Ten Years old or upwards. 
(2.) Such as are likely to be a Charge to the Pariſh. 
1 3.) Such whoſe Parents are actually chargeable to the P-. 


( 4) Thoſe who beg for Alms. 


ri 


Theſe may be bound to Maſters or Owners of Ships ot 
You uſed in Sea-Service, till the Age of Twenty-one 

cars. 

The Age of the Boy is to be inferred in the Indenture, 


and that ſhall be taken to be his true Age, without any far- 
ther Proof thereof. 


— | The 
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Seamen. 


The Church-wardens and Overſcers ſhall pay the Maſter 
when the Boy is bound 2 L. 10 5. for Clothing and Bedding, 
which mult be allowed by the Pariſh in their Accounts. 

Such an — is not to be preſſed till he is Eigh- 

Years ol 

The Church-wardens muſt ſend the Counterpart of the 
[adenture to the Collector of the Cuſtoms in ſuch Port, aud 
ic muſt be ſealed by the Maſter in the Preſence of the Col- 
lector and Conſtable where the Maſter doth belong, and at- 


teſted by them; and ſuch Collector muſt enter it in a Book, 


and ſhall endorſe the Indenture that tis regiſtred, and ſub- 
ſcribe his Name without Fee, and forfeits 5 J. if he neglects 
or refuſes fo to do, or makes a falſe Entry; and this Forfei- 
ture is to be for the Poor of the Pariſh from whence the Boy 
was bound. 

The Collectors muſt tranſmit unſtamped Certificates to 
the — 1 of the Names and Ages of ſuch Apprentices, 
and to what Ships they belong; and upon Receipt of ſuch 
Certificates, Protections ſhall be granted till the Boy is Eigh- 
tren Years of Age, but then he may be preſſed, and the Ma- 
ſter ſhall receive his Wages. 8 ; 

An r Boy bound by the Parith to any other Employ- 
a with the Conſent of Two Tullices, Cc. — > 
Requeſt of the Mafter or his Executors, &c. turn over ſuch 
Boy by aſſigning the Indenture to any Maſter or Owner of 
a Ship, Cc. for the remaining Time of his Apprenticeſhip, 
which Aſſigument myſt be regiſtred by the Collector as 
aforeſaid. 

And to oblige Maſters and Owners of Ships to take ſuch 
Apprentices, there is a Clauſe, That every Owner or Maſter 
of a Ship from Thirty to Fifty Tun ſhall take one Ap- 
prentice ; and if he refuſes, ſhall forfeit 10 J. to the Poor 
of the Pariſh from whence the Boy was to be bound. 

The Apprentice thus bound, is to be ſent to the Part to his 
Maſter at the Charge of the Pariſh, in the ſame Manner as 
Vagrantsare by the Statute of 11 & 12 Wil. 

Two Juſtices, &. near the Ports where any Veſſel ſhail 
arrive, have Power to hear and determine all Complaints of 
hard Uſage to ſuch Apprentices, and to make ſuch Orders as 
— arg Enabled to do in any Caſe between Maſters and 

crvants. | 

The Colle or at their Ports are to keep a Regiſter of the 
Names of Maſters and Apprentices, and from what Pariſhes 
they came, and muſt tranſmit true Copies of ſuch Regiſter 
to the Quarter · Seſſions when required; and this they muſt 
do without Fee : If they refuſe, they forfeit 5 1. to the Poor 


of the Pariſh from whence the Apprentice comes. 
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And to encourage Boys voluntarily to bind themſelves 
Apprentices, &c. they ſha!l not be pteſſed for Three Years 
next after the Date of the Indentures. 

And in order ro fuppreis Rogues, Vagabonds and Beggars, 
there is a Clauſe, Thar all lewd and dilforderly Servanrs, and 
fuch Men and Boys as are Rognes, Vagabonds and ſturdy 
Beggars, ſhall be ſent to Sea by Warrant from one Juſtice di. 
rected te the Conſtable, who is to convey them to the nex* 
Towr our -f the County into Her M+jeſty's Service at Seca. 

The Forfcirures in the Act are to be levied by Warrant 
from Two Juſtices, Cc. by Diſtreſs and Sale of the Goods of 
the Off. nder. 

Caſting away a Ship wilfully, or procuring the ſame to 
be done, is a Felon. | 


Servants, See Appzentices. 


— 


Scllions, 


$ a Court of Record held before Two or more Juſtices, Qua. 
rum twins. 7 


Formerly it was Diſcretionary in the Juſtices at what Time 
to keep this Court, which made it very incertain; but now 
by 2 H. 5. cap. 4. tis appointed to be kept Four Times in a 
Year, viz. 

| \ M chaelmas. 
2 , C, Enrithany. 

Nn Week alter The Cloſe of Eaſter. 

CTronfirion of Sr. Thomas the Martyr. 


But Juſtices of Miadl:ſex are not obliged to keep Seſſions 
above twice in the Year ; they may do ie oftner if they 
think fit: And Juſtices of rhe County-Palatines of Cheſter 
and Lauca/*cr are to keep Seſſions only twice, viz. at Michael 
mas and Caſier. 32 H. 8. cap. 43. | be 


This is not made certain by any Law, therefore tis left 


to the Diſcretion of the Juſtices. 


If they thould happen to be divided in Opinion about the 
Conveniency of the Place, and ſome ſhould appoint one 
Place, and fome another, and the Seſſions ſhould be heldar 
doth Places, 'tis void in both, becauſe the Authority of th: 
Juſtices being <qual, their ſcveral Appointments muſt beſa 
1kewiſc ; and by the Nature of the Service there can be no 


Tl 


1 


1 
5 


A eee 


by 5 Ed. . Dyer 135. 


( — viz. thoſe who are to ſerve there by Vertue of their 


Sellions. ; 
The Seſſions for Augleſey is to be held for ever at Beaumars, 


Two Sorts of Perſons ought more eſpecially to attend this 


ffice, and thoſe who are lawfully ſummoned: And theſe are, 
Bailiffs of Hundreds and Franchiſes, to give an Ac- 


count of Seſſions-Proceſs. 
Clerk of the Peace, to read the Indictments, to draw 
Proceſs, and to enrol the Acts of the Court. : 
Conſtables of Hundreds. ; 
Coroners, becauſe they are Parties to Exigents, and are 
likewiſe Conſervators of the Peace; for in ſome Ca- 
ſes they have Power to commit. 
Correction, Maſter of that Houſe to give a Calendar 
of ſuch Rogues who have been committed, 7 Fac. 
cap. 4 
Cuſtos Rotulorum, ex vi termini, he is to attend; for he is 
alway a Juſtice of Quorum, hath the keeping of the 
2 the Seſſions, and of the Commiſſion of the 
Peace. 
Gaoler, with his Priſoners, and to receive thoſe who 
may be committed by the Court. = 
Jurors returned by Sheriff. Lge 
Juſtices of Peace to certiſie their Recognizances and 
Examinations taken by them, and other Matters, 
Ce. if they negle&, they may be fined by B. R. 3 H.7. 
3 Cap. 1. f 
Recognizance, thoſe. who are bound therein to anſwer, 
give Evidence, or proſecute. 
Sheriff, or his Deputy, to receive the Fines ſet by the 
Court on Delinquents, and to return Jurors. 


- Freedom of Acceſs is incident to a Court of Record as this Pꝛivilege 
is ; ſo that if any Perſon come voluntarily thirher about any of tboſe 
Buſineſs of the Seſſions, as to prefer a Bill of Indictment, who come 
Sc. or is compelled to appear to fave the Forfeiture of his to Def: 
Recognizance, he ſhall be protected from Arreſts upon mean Cons. 
Procels ; and if he happen to be arreſted, the Court may dif- 

charge him upon Examination of the Matter, and Oath of 

the Party himſelf. 1 Leung 159. | 


They may hear and determine Treſpaſſes againſt the pub- Power of 
lick Peace, and upon Conviction give Judgment of Fine, or Jnflices 
otherwiſe, as the Caſe requires. in Sei. 

It was the Policy of our Anceſtors ta eſtabliſh ſeveral ons. 

Courts in every County, not only for the Gong Ion 

don of Juſtice, but to * 1 ia their ſürſt Mo- 
14 tion, 


$20 


— Felony. 


5 Eliz.c.14. 


ions againſt Offenders of this 


2 Rep. 118. 


Seſſions. 

tion, before they ſhould arrive to ſuch a Power as to difturh 
the Peace of the Neighbourhood. 

This was the Buſineſs of County-Courts of Sheriffs, and 
of Tourns, and of Lets. | C 

The Authority of thoſe Courrs declining for ſeveral Yeary, 
ſeems now ro be devolved on this of the Quartęr-Seſſions, 
which yer maintains a Form of Judicature, though b 
Cuſtom and Uſage tis abated, as particularly in Caſęs of 


- 


For the Power w bich 9 By Aﬀts of Parliament; 
the Juſtices have, Or, 
is either 'Uny their Commiſſion. 


But by both, they have Authority to try Felons ; for by 4 E.;. 
cap 2. they have Power to hear and determine Felonies, and 
to inflict Puniſhment according to Law; and by the ſecond 
Aſftgnavimus in tlreir Commiſſion, which relates only tb the 
Sections, they have Authority to enquire by a Jury, &c. of 
all Felopies, &c. and likewiſe of ſeveral other Articles there. 
in mentioned ; and may ſend out Proceſs againſt the Offen- 
ders to bring them in, and then try them, and give Judg- 
ment according to Law,  - ' ' * 8 

Now tho” they have this Power, yet the common Practice 
is to ey only Petit-Leretnies at Seſſions, and the Felops are of 
cou: ſe carried to the Aſſizes hy the Gaoler, who takes no 
Notice of this Court without particular Order.. 

Tis true, where a Statute creates a Crime, and appoints 
before whom it ſhall be tried, in ſuch Caſe, if the 2 is 
not named, they have no Juriſdiction; as in Forgery upon the 
Statute of 5 Eliz. which proyides that the Indiftment ſhall be 
taken before Juſtices of Aſſzes, and Juſtices of Oyer and Ter- 
miner, for they have an expreſs Clauſe in their Commiſſion 
ad audiend. & terminand. yet * 


Ae roceed in their Seſ- 
ature; becaufe therę is ano- 
ther Commiſſion of Oyer and Terminer, which is diſtinly 
known by that Name: This was adjudged in my Lord Sn. 
chars Cafe, © © 1 i 5 " 
Bur'there are many Things and Offences which by parti- 
cular Statutes ought to be done and profecurgd in this Court, 
as Me-houſe-keepers, whether they have forftired their Recog- 
nizances. 5 & 6 Ed. 6. cap. 23. | 3 
Als, ſelling it to an unlicenſed Ale-houſe-keeper. 4 Fac. cap 4. 
Baager* offending againſt 5 Ela. cap. 72. without Licence, 
Pen 1 955 more than 4 for an Arreſt. 23 H. 6. cap 10. 
Baflards, ſeifing Goods and Lands of their Parents. 13 & 


14 Car 2. cap. 112 
Fides, upon the Statute of 22 H.9, cap. x 
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Sefflons. 


gery, 25 H. 8. cap. 6. 
2 of Abſolution, obtaining them from Nme. 13 Llix. 


tap. 2. 
' Buſhel ſealed. 11 H. 6. cp. 8. 


Carriage of Goods, Prices thereof. 3 & 4 V. & M cap. 12. 

Cattle, buying and ſelling contrary to 22 & 23 Car.2.cap.10. 

Church, refuſing to come thither for the ſpace of a Month, 
56 EA. 6. 1. 23 Eliz. 1. 29 Eliz. cap. 6. 1 Eliz. 1. 5 Eliz. 1. 

2 7 Church- yard, ſtriking there with Weapon. 
5&6 EA. 6. cap. 4. 
Clothes unlawfully ſtretched with Ropes, & c. 39 Eiz. 
cap. 20. 

Common Prayer, not uſing or abuſing it. 23 Eliz. cap. 2. 

Conies, Good Behaviour for killing them. 3 Jac. 1. cap. 13. 


Licenſing or prohibiting the Tranſportation. 13 Elix. 
cap. «| 
Gn, © Forei nimported. 1 Jac. 2. cap. 19. | 
Tranſporting into Scotland. 1 & 2 Ph. & M cap. 5. 


emit Houſes, Order for ere&ing of them. 39 Elia. cap. 4. 
7 Jac. cap. 4. | 
Cottages, erefting them contrary to 31 Eliz. cap. 7. 
Counterfeit Letters, and getting Money by them. 33 H. 8. 
cad. x. 
Curriers, 1 Jac. 22. 4 Jac. 6. 
Eſcape of Felons. 1 R. 3. cap. 3- As 
Eftrears of Sheriffs, controuling them by Juſtices. 11 H. 7, 


tap. 15. 

Pheaſants, taking them in the Night- time with Net, &c. 
23 Eliz. cap. ro. | 

- Fiſh, deſtroying them by Engines. 17 R. 2. cap. 9. 1 Eliz. 
tap. 17. 

 Firging Deeds. 5 Eliz. cap. 14. 

Fireftalling, regrating and ingroſſing. 5 & 6 Ed. 6. cap. 14. 
Hunting with Vizards in the Night-rime. 1 H. 7. cap.7. 
Hawking or hunting in ſtanding-Corn. 23 Zliz. cop. 10. 


Stoned, feeding on A above two Vears old, 
and not 15 Hands high, 32 H. 8. cap. 13. 
** Property not altered, unleſs tolled. 2 & 3 Phil. 
C Mur. cap. 7. 


Jeſuits, and thoſe who harbour them. 27 Eliz. cap. 2. 

Informers, exhibiting Suits in proper Perſon, 18 Eliz. cap. 5. 

inn-keegerr ſelling Victuals at unreaſonable Prices. 21 Fae. 
e 


Juror: 
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Seftions, 


Jurors levying Iſſues loſt by them, 27 Eliz. 7. 39 His. 
cap. 18. * 
12 made deceitfully, 1 Eliz. 2. rap. 12. 
Logwood uſed by Servants in Dying, 39 Eliz. cap. rt, 
Maſs, ſaying it, 23 Eliz. cap. 14. 
Maſter and Apprentice diſcharging, 5 Eliz cap. 4. 
Maut, making it, 2 & 3 E4.6, cap. 10. 
Maulfters, reſtraining their Number, 39 Eliz. 16. 
Money falſe, concerning it, 3 H. 5. cap. 7. 
Moſs Troopers, to ſuppreſs them, 29 & 30 Car. 2. cap, 2. 
News falſc, telling it, 2 R. 2. cp. 5+ 12 R. 2. cap, 11. 1 2 
Phil. & Mar. cap. 3. 
Perjury, upon the Statute of 5 Eliz. cap. 9. 29 Eliz. cap. 5, 


Tax made for Relieving them, 14 Eliz. cap. 51, 

; Jac. 25. | 

Priſoners, Providing Materials to ſet them on Work, 
19 Car. 2. 4. 


Propheci:s, Falſe and fantaſtical Publiſhing, 5 Elz. cap. 15, 
Riots, Routs. 52 
Rome, maintaining the Juriſdiction of that See, 1 El. 
gap. 3. | 
Ilncorrigible, convicted may tranſport them, 
13 & 14 Car. 2. cap. 12. 
Rogues, C Branding them, 1 Jac. cap. 7. 
Baniſhed, and returning without Licence, 
39 Eliz. cap. 2. 


Sacrament, abuſing it, 5 & 6 EA. 6. 1 Elix 2. 3 Jac. 4. 
Servant, aſſaulting Maſter, 5 Eliz. cap 4. FI 
Sheep, keeping above 120, or 20 Beaſts, Cc. 2 & 3, Pil 
& Mar. cap. 3. | 
Sheep, trauſporting them, forfeits his Goods, &c. 8 Els, 
cap. 3. | 
Soldiers maimed, relieving them by taxing of Pariſhes, 
43 Elz cap. 3. | 
Solaters wandring are Felons, 39 Eliz. cap. 17. 
Tile making and ſelling, 17 EA. 4. cap. 4. 
To4- Book, whe: her kept by the Owner of Fair, Cr. 2& 3 
Phil. & Mar. cap. 7. | 
Victuallers about limiting their Gains, and puniſhing them, 
2 Ed. 6. cap. 15. : 
 Under-Sheriff cntring on his Office before he takes the Oath 
of Supremacy, 27 Eliz. cap. 12. 
Jury on the Scature of 13 Eliz. cap. $. 
Wages of Labourers, 15 Lx cap. 4. 
| | | Watches 
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Watches on Sea-Coaſts, 5 H. 4. cap. 3. 
Weights and Meaſures, 9 H. 5. cap.8. 11 H. 7.4. 8 H. 6. 


cap. 5. 11 H. 6. cap. 8. 


Wine, felling it without Licence, 7 EA 6. cap. 5. 
Hol, conveying it from Place to Place, 13 & 14 Car. 
cap. 18. 


Some Things are particularly enjoined to be done in Eaſter 
and Michaelmas Seſſions, and cannot be done in any other: 
As, 


Aſſeſſing Relief to maimed Soldiers, 43 Elis. 


cad. 3. 
In Eaſter Seſſi- JTaxing the Wages of Labourers. 
ons: Appointing Treaſurers for County-Stock. 


Rating Pariſhes for charitable Uſe- money, &c. 
Aſſeſſing the Prices of Carriage of Goods. 


Juſtices, who are to controul the Eſtreats of 
Sheriffs, muſt be choſen in Michaelmas Seſ- 
In Michaelmas ſions by the Cuſtos Rotulorum, or by the 
Seſſions: Eldeſt of the Q erum. 
Victuals, Prices thereof then rated, or at 
Eaſter. | 


Strict Words are not required in an Order of Seſſions as 
they are in an Indictment ; bur Forms are neceſſary in the 
Proceedings; and as to Fines impoſed there, B. R. may mi- 
tigate them. 1 Vent. 37. 

The Seſſions may fine a Jury for not finding. a Bill upon 
plain Evidence; the Jury in this Caſe were fined 101. 

And now I have mentioned Fines, ir may not be altoge- 
ther improper in this Place to inform the Reader what grie- 
vous Fines and Puniſhment have been inflicted on Perſons 
for Striking in Weſtminfter-Hal: For as the Court of Seſſions 
ſhould act in Conformity to the great Courts there in the 
Diſtribution of Juftice ; ſo where they are interrupted in the 
peaceable Adminiſtration thereof by Fighting in the Preſence 
of that Court, the Puniſhment for ſuch an Offence ſhould 
bear ſome Proportion ro that which is inflifted on Offen- 
age for S:riking in the Preſence of the Courts above, which 
= thus: '- - | | 


For ſtriking a Man in the Face, and threatning to hang 
him, if he gave Evidence againſt a Felon, who was then to 
be tried in E R. he was impriſoned during Life, to forfeit 
all his * Lands, Goo is and Chatrels, and that his Right Hand 
ſhould be cut of; which was done accordingly. | Fac 
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Sid. 21% 


Dyer 188. U 
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Seſſions. Sewer 8. 


For drawing his Sword on the Stairs going up to the ce: 
1 Requeſts, though it was out of the View of the Courts, 

udgment to perperual Impriſoment. 

For Aſſaulting another in the Palace-Yard, ſitting the 
— Impriſonment duriag the King's Pleaſure, and fined 
1000 l. 

In theſe Two laſt Caſes there was no Judgment of cutting 
off the Right Hand, becauſe the Facts were not done in the 
Preſence of the Juſtices. 

Then if before the Tryal the Offender is bailed, it muſt 
be Body for Body, and formerly this Offence was puniſh, 
able with Death. 


Setring-Dogs, Sce Dogs. 


— 


Sewers. 


HE Laws of Sewer: are very ancient, though the firſt 

Statute concerning them, is that of 6 H. 6. cap. 5. for 
long before the making of that Law, the Kings of ine, 
might and did grant Commiſſions for the Surveying and 
Repairing Sca-Banks, Rivers, & c. and uſually the Juſtices 
of Peace are made Commiſſioners: For which Reaſon, I ſhall 
enlarge upon this Title. 


By the Common Law, the Queen hath, 


1. Imperium Regale over the Sea, c. 

2. Poteſt atem — 

3. Proprietatem tam ſoli quam . 

4. Poſſeſſionem c proficium 9 


The old Law-Books mention the Sea to be within the 
Legiance of the Queen, as of Her Crown of England, and 
being under Her Dominion: She and Her Predeceſſors have 
by Letters Patents granted to the Admiral of England Power 
in cauſis Maritims. | 

Now no Man can delegate a Power which he hath not, 
and this ſhews the Lawfulneſs of it. She likewiſe grants to 
him, Bons in mare deperdita ſuper mare emergentia & extra matt 
projefs, which are Profits ariſing in the Sea. 

The Queen therefore having this Sovereignty over the 
Sea, the Ground covered with the Waters doth of Right be- 


long to Her, and by conſequence tis as a Royal Eſcheat de 
the Crown when left dry. ; 
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Sewers. 

Bat Lands which, alteras vici, are wet and dry, are 
not relingaiſhed, and therefore may 8 to the Subjeck, 
who may likewiſe have perſonal Profits ariſing on the Sea, as 
a free Fiſhery; ſo Tyrhes of Fiſh may be due to the Parſon, 
and this (though not in a Pariſh) he may have either by Pre- 
ſcription or Cuſtom, becauſe theſe are Things which lie in 
Uſe, and this may be a Reaſon why the Subject cannot claim 
Ground covered with the Sez, becauſe it cannot be bounded 
by Cuſtom or Preſcription. 

Lords of Mannors may be entitled to Lands between 
High and Low Water- mark, becauſe ſuch Lands lie dry every 
Day. 

But to prevent the Inundations of the Sea, the Statute of 23 H.8. c.s. | 
23 H. 8. was made, which was a Temporary Law, but made | 
Perperual by 3 Ed. 6. cap. 8. 

In this Law, there is a Form of the Commiſſion (which 
muſt be under the Great Seal) and the Oath of the Commiſ- 
fioners, who are a Caurt notwithſtanding that Word is not 
named in the Stature, for they are called Juſtices ; they have 
Power to make Orders which have the Force of Judgments, 
and Writs of Error have been allowed to reverſe tuch *Judg- * But nor 
ments; they may iſſue out Proceſs ro compel rhe Perfor- —_—_— 
mance of their Orders, and therefore in + Gregory's Cafe they March? 9 
are allowed to be a Court of Record, but then aw muſt be 1671. 

Six of rhe Commiſſioners which ſhall Sit by Vertue of this +6 Rep. 
Statute. 

They cannot intermeddle, unleſs it be in Caſes of publick 
Prejudice as well as in publick Streams, for if they decree a 
Stream to be ſtrairen'd, ſo that the Meadows of a particular 
Perſon were overflowed, this is a private Dammage , for 


which an Action on the Caſe will lic. 
Fine. 
Over the Perſon, > Amerciament. 
Impriſonment. 
But they have Diltreſs, 
| Rana 4 Over the Goods, by 2 


By charging them; 
(Over the Lands, ö O, 
By Sale. 


They may fine for ill Language, or for Contempt of the Fine. 
ommiſſioners in Court, or for any Diſturbance there; for 
contemning their Orders; for refuſing to obey them; they 
may fine their Officers for neglecting theic Duty; for * 
| ag 
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Sewers. 


ſing to accept of an Office being choſen, or miſdemeaning 
himſelf when in Office; for ſetting up Piles and Stakes in 
great Rivers, this being a Parpreſture, which is in Nature of 
a Nuſance at Land, but then it muſt be preſented to be done 
wi armut. 

They may fine the Sheriff if he doth not attend upon No. 
tice, or if he negle& to return a Jury having a Warrant from 
them for that Purpoſe. 

They may likewiſe fine a Juror for departing after his Ap. 
pearance is recorded. 

Theſe Fines, and likewiſe Amerciaments, muſt be every 
Year eſtreated into the Exchequer by the Clerk of the Com- 
miſſioners, or he forfeits 5. for every Default. 13 Elix. 
cap. 9. 

They cannot impole a Fine upon a Townſhip, and levy it 
upon one Man, bur it ought to be upon every Inhabitant in 
reſpe& of his Eſtate. 2 Cro. 336. C 


Smercia- Theſe are uſually ſer by the Jury, and are generally for 
ments. Offences which conſiſt in non agendo, and in this reſpe& they 
differ from Fines, for thoſe are impoſed on Offenders for 
doing what they ought nor. 

ences for which Perſons are amerced, cannot be found 
to be by force, becauſe they ariſe by Suff:rance, Neglect or 
Nonfeazance. 

By ſuffering Walls or Banks to be in Decay, by neglect. 
ing to repair a Bridge, Cauſeway, or to cleanſe a River, and 
the like, Cc. 

By caſting Dirt, Sand, &. in a River; 'tis true, this is an 
Ac done, and therefore the Preſentment muſt be, that it 
was done vi & arma, or that 'tis a Purpreſture, and then the 
Offender may be amerced. | 
Amerciaments may likewiſe be ſet upon by the Preſent- 
ments of Surveyors. 


Impzifon» They cannot Impriſin for diſobeying their Ocders, as they 
ment. may for a Contempt in their Preſence. Sid. 145. 


Caring; A Tax ought to be made according to the Quantity and 
the Man- Quality of Acres, and not according to the Number of Per- 
ner there» ſons. | 
of, and of A Rate or Tax being impoſed on a Perſon, and he refuſing 
Diſtreſs. to pay it, the Commiſſioners may grant a Warrant to di- 
ſtrain. 5 Rep. Rook's Caſe. 2 

2 Cro. 336. They cannot tax a whole Townſhip, but muſt ſet it up- 
z Balſt. 198. on particular Perſons. | a 
And in fuch Cafes, the Goods of the Perſon upon whom 

"tis impoſed may be taken any where ; but if it be upon 4 
Preſentment 


oF me WS 


\ abs. 


ent 


— 


preſentment ad — — — vel amovendum, then the Diſtreſs 
muſt be taken within the Bounds of the Commiſſion. 

Where an Aſeſſnem is made upon particular Lands, a 
Stranger's Goods may be taken there, bur not otherwiſe ; bur 
where Lands are not charged, but the Perſon only, as by 
Fines, Amerciaments, &c. then the Goods of the proper Per- 
ſon muſt be taken, and of no other. 

Theſe Goods may be ſold, but not without a Warrant from 
the Commiſſioners, and ſo long as they remain in the Cu- 
ſtody of the Officer who acts under the Commiſſioners, they 
cannot be reprieved, becauſe the Sheriff hath nor fo large an 
Authority as they have, but the Goods being ſold may be 
then replevied in the Queen's Courts alone. 


Lands may be ſold for Seſſes, and Charges impoſed by the 
Commiſſioners which lie in Payment. eek 

'Tis true, where a Man holds Lands by the Payment of a 
certain Sum towards the Repair of a Sewer; though this con- 
ſits in Payment, yet upon his Neglect the Commiſſioners 
have no Power, until they firſt make an Order for the Pay- 
ment, &e. becauſe it ariſeth by the Tenure of the Land, and 
not by Vertue of the Statute. 

But if Lands are held generally ts repair, &c. and the Sum 
certain is not known, though this is a Payment which ari- 
ſerh likewiſe by Tenure, yer if the Commiſſioners impoſe a 
Sum, and the Perſon neglects to pay it, the Lands may be 
fold by their Decree. - 

But no Decree can be made for Sale of Lands, which arg 
not within the Limits of the Commiſſion, nor for a Copy- 
hold, becauſe that might be to the Prejudice of the Lord, 
nor for Non-payment. of Fines and Amerciaments, becauſe 
thoſe are Mul&s or Puniſhments ſet upon particular Perſons, 
and due to the Queen. 

But now by the Act 7 Anne, any Six of the Commiſſio- 
ners may decree the Sale of Copyhold Lands, ſo as the Pur- 
chaſer compound with the Lord of the Mannor for the Fine, 
and then the Lord ſhall at the next Court grant unto the 
Vendee ſuch Copyhold Lands, &. for ſuch Eſtate as ſhalt 
be decreed by the Commiſſioners to him, reſerving the 
ancient Rent, and ſhall likewiſe admit him Tenant. 

And Six of the ſaid Commiſſioners may, by Warrant un- 
der their Hands and Seals, give Power to any Perſon to 
levy the Money by them taxed upon any Lands, chargeable 
with any Taxes by Vertue of their Commiſſion ; and this 
mall be done by Diſtreſs and Sale of the Goods of the Party 
that ſhall nor pay, or refuſe to pay the ſame, readring the 
Overplus, and deduRiog reafonable Charges 


Theſe 


ſold. 


* , 
Sewers. 
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Theſe Decreesr muſt be certified into the Chancery to have 
the Queen's Aſſent, othecwiſe they are not binding; that 
being done, a Decree upon Tenant in Tail will bind his Heirs; 
it will likewiſe bind a Feme-Covert or Infants, but not g 
Prebend, Parſon, Dean or Biſhop, who are ſeiſed in their 

>a Politick Capacities, becauſe they are reſtrained by particular 
. * Statutes to make Alienations. 


Preſentments in a Court of Sewers may be traverſed and 
* there, but not what the Commiſſioners do upon their 

iew ; ſo if they fine a Perſon for a Contempt, tis not tra. 
verſable, becauſe tis the Act of the Court; if the Party is 
aggrieved, he muſt bring a Bill in Equity. 


Lands Such which lie upon an Aſcent, and can be in no 
SO Of an Intndation ; fo likewiſe where Perſons are bound 
from a T<nure, Cuſtom or Preſcription ; other Lands are exem 
Taj, Tuches likewiſe ſhall not be charged. 
4 Lands which by ſpecial Cuſtom are charged to do other 
Repairs, but not in non reparando generally. 


Lerts. If a Wear or Mil, &c. is built on a Navigable River, or 
EF an ancient Wear inhanced, the Commiſſioners may order the 
Owner to — down the one, and abate the other, and if he 
continue them, or build them up again, he forfeits 100 Marks, 
per Stat. of 1 H. 4. 12 Hl. 4- | 
If a Stranger ſets up Piles or Stakes, he is to be fined or 
amerced, and may be ordered to remove the Nufance. 
And if it cannot be found who committed ir, the Com- 
miſſioners may order thoſe to abate it who are likely to re- 


ceive moſt Dammage. 
' Sewers where no Paſſage of Beats is uſed, nor where the 
flow, are not under the an 4g 


Perg. Wen Cn mano OH &@ & mio: 


S Q &5 


Water doth not ebb an 
the Commiſſioners by Vertue of this Statute, becauſe thei 
Commiſſion extends only to Walls, Ditches, Banks, &c. by 
the Coafts of the Sea, and Marſh-Grounds, which are dam» 
maged by the Flowing and Ebbing thereof, or of Freſh Wi 
ters deſcending therein; and therefoge a particular Law was 
„ Jac. 1. made, un 3 Fac. that the Walls, Ditches, &c, in or about 
-ap. 14. London where no ſuch Paſſage is uſed, and where the Wi- 
ter falls into the Thames, ſhall be fubje& to the ſaid Com- 


ow ge. - 


Conrinu: The firſt Commiſſion by the Statute of 23 H $. was to 
ance of continue no longer than Five Years; but now by a ſubſequent 
Tommir. Law, wiz. 13 Eliz. the Term is enlarged to Ten Tears, unlels 
fon : it ſhall be repealed, or determined by a new Commiſſion: oi 
13 fliz, Superſedeas. | hab 


Cap. 9. 


And notwithſtanding ſuch Determination b rſedeas 
yet the Laws and Orders, made by Vertue of fy comers 

on before it,zs determined, ſhall continue in force with- 
out any Return thereof made into the Chancery, and without 
the Royal Aſſent, until they ſhall be altered, repealed, or 
made void by the new Commiſſioners, or any Six of them. 

But then theſe Orders muſt be written ih Parchment in- 
dented, and under the Seals of the Commiſſioners, or Six of 
them, one Part whereof may remain with their Clerk, and 
the othet Part where they ſhall appoint ; which Laws ſhall 
then continue in Force for the ſpace of One Year next afrer 
the Expiration of Ten Years Fom che. Tofe of the Coms 


And in the ſame Statute tis enacted, That the Commiſ- 
ſioners ſball not be compelled to make a Return or Certifi- 
cate of rheir Laws or — nor be fined for that Cauſe. 

But this muſt celate to Certificates and Returns made into 
the Chencery, and not into B. R. upon Certiorari's delivered, 


and therefore they have been fined for proceeding afrer the 
Delivery of ſuch Writs. 1 Mod. 1 Vent. 66. 


And if there is no new Commiſhon within that Time,then 
the Juſtices of Peace may execute theſe Laws for that Year ; 
but there muſt be Six of them (Quorum nnw) and they muſt 
be Juſtices, &'c. of the County where the faid Laws were to 
be executed by Verrue of the Commiſſion expired. 

Bur a new Commiſſion being once granted, tho' within 
the Year, the Authority of the Juſtices is then to ceaſe. 


It has been held, That theſe Commiſſioners, upon great 
Occaſions, my make Orders for erecting New Banks and 
Cats, as well as for repairing the Old, fo as they compound 
with the Owners of the Soil. f 

Bur this is contrary to the Reſolution in the Caſe of the 
* Iſle of Ely, where tis held that the Commiſſion extends on- 
ly to Reparation and new making ancient Walls, Gutters, &c. 
and not for cutting nem Ri vert; for a Tax for new Inven- 
tions, tho" profitable, muſt be raiſed by a voluntary Cons 
tribution, 

Where one is bound by Preſcription, or otherwiſe, to re« 
pair, he ought to do it, if the Danger is not inevitable; 
bur if tis fo by his Fault or Neglect, and he is not abie to 
repair, every one who hath any Dammege may have an 
Action againſt him. 

Bur if the Danger is inevitable, by reaſon of the extra- 
ordinary Rage and Violence of the Waters ; there,to prevent 
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a publick Inconvenience, the Commiſſioners may tax a 

who are likely to have any Loſs, tho' one is bound to repair. 

10 Rep, Kighley's Caſc. Stiles 179. 
| | M m And 
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And they ought not in ſuch Caſe to tax him or thoſe on- 
ly who have Lands next adjoining. 3 Rep. Rook's Caſe, 


Jury. 
View. + 


They may proceed W 
Diſcretion. 


1. By Jury empannelled to inquire who hath ſet up any 


| Impediments, who have neglected to repair, &c. who are 


buund by Cuſtom or Preſcription, Tenure or Covenant, 
and what Quantity of Lands, what Ground lies within the 
teach of the Waters to which any Dammage may be done. 
And if the Jury tind that ſuch a Perſon ought to repair, 
tho he remove it into g. R. they will nor quaſh it, or grant 
a new Trial until 'tis repaired ; and there, if upon a new 
Trial he is acquired, he be reimburſed. Sid. 78. 


2. By View, wiz. By ſeeing the Fences, diſcourſing with 
Woerkmen what is neceſſary to be done, and how much it 
will coſt. 

By Frontage, viz. Thoſe who having Grounds fronting the 
Sea, unleſs tome other Perſon is bound to repair by Cuſtim 
or Preſcription. 

By Ownerjbip, wiz. The Owner of a Bank or Wall: By 
Preſcription ratiene terra; but Bodies Politick may be bound 
by Cuſtom, without any Land. Fitz Abr tit. Barr. plac. 103. 

By Tenure of the Land, wiz. If it is given for that Pur- 

ſe: By Covenant, but this doth not bind the Heir, unleſs 
he hath Aſſets by Deſcent from him who entred into the 
Covenant. | 0 

A Townſbip may be taxed, and the Tax levied upon one 
Perſon ; bur then it ought to be on ſuch a Perſon who is to 
bear ſome Part of the Charge, and not upon one wholly 


exempted. 


The Perſon thus taxed may complain to the Commiſſioners, 
who may make an Order for a Contribution according to 
che Quantity and Quality of the Ground of ſuch who are 
liable to contribute, and they may award Proceſs to compel 
them to pay it. 

But the beſt Way is, When they have agreed how much to 
ſet on a Townſhip, then to ſend for ſome of the Inhabi- 
rants, and by their Aſſiſtance to make a Rate. 

The Parſon is not liable for his Tythes,unleſs by Cuſtom ; 
but for his Glebe he is, becauſe he had it from a Lay» 
Donor; but if the Tythes are in the Hands of a Lay-man, 
then they are liable to be taxed, becauſe tunc decime tranſeum 


in Cala lla. 
Annuities, 
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| By Preſcription z if ſuch iſſue out of Lands 
Annuities, — which are chargeable to the Tax, then ſuck 
Annuities are not liable ro be charged. 
Thoſe who have Commen of Fiſhery, Turbary 
or Paſture in Great Fens or Muſhss, ale 
Common — liable to be taxed; but thole who have 
Common in Agris ſominate, after the Cornu 
ſevered, are not. 


| Is chargeable, but the Commiſſioners cannot 
Copybold, —4 ſell the Land for Non-parymear. 


* — gon not to be charged for the Profits there- 


8 CO” the Profit of a Perry may be 


—:; $He ode bath primam veſſuram Terre may like» 
Herbage. 1 wiſe be charged. , 

The Leſſor mult be taxed for great Repairy, 
Leſſor, and viz. For building a »tw Bank or Wall, ar 


Leiſce —— repairing both; but for ſmall and annual 


Re parat ions, the Leffee only. 
If there is an apparent Danger, the whole 
Level. — Level may be taxed, tho a ſingle Maa is 
bound to repair. 
Market. Not taxable for the Profits there. 
Mortgager,—— Is to be taxed. 
Parks, -——---—Ta the Level muſt be taxed. 
Patron. — . — Not liable for his Right of Preſentation. 
Pore. — 4 * repair a Port, the whole County may be 
taxed. 
Tenzutin Tail 5 Is liable, but not he in Reverſion or Re- 
in Poiſeſſion, mainder. 


Werrens „ln the Level are to be taxed. 


U ſhall conclude this Title with an Explanation of ſcveral 


Te: ms relating to ir, and ſhall only mention the Writ of 
Certiorgr7 . 


Bay, ——— --Is the ſame wich a Creek. 
Is the utmoſt Border of dry Land made, Ex 
ſolo & funde que propriis naturis ſunt eien 
tum terra ſuper qua edificatur ; the Property 


| is ro him whole Grounds are next, but rite 


Ute and Occupation to all: Tis cherefore 


Bank, — in that Reſpect like a Highway; if cis 


cur, the Owner of the Foil may have 
"an Action of Treſpaſs; if any one te- 
ceives Dammage by rlric cur, hs miy have 
a ſpecial Action on rhe Cal, of the Ot- 
fender may be indicted. 
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Are Inlets of the Sea running into the main 

Crecks.— 3 Land, having no ſafe Harbour, or Legal 
Privilege. 

Coaſts of the F Are _ Towns or Territories as lie next 


get Is 2 < = _ of Earth, 2 
MAE b on ſome Highway leading thro' 
. 5 9— 1 ſurrounded Sich nm < 
Are Currents of Water in ino grads, which 
Dicches, —— have no apparent Current, nor any con- 
ſtant Standing. 
Are Engines bude with Doors of Timber to 
Goates, —— 2 let the Land- floods into the Sea. 
This is leſs than a Sewer, being of a 
Gutter. _ narrower Paſlage, and the Uſe of it is 
Private. 
Is a ſafe Place of Harbour for Ships, but 
Haven, — Y hath no Privilege. 

{ Theſe are loci wndique aqui: circundati. Eng- 
land is a Peninſula, which with Scotland 
makes an Iſland. 

| Garnſey and Jerſey are Iſlands, but not within 
the Realm of England, or governed by our 
Laws; the Queen hath them by Her Th 

Hands — tle ro France. 

n The Je of Man was formerly a little King. 
dom, and had a King who was Viceroy 
to the King of England, and is a Member 
thereof ro this Day. 

The Je of Wight was formerly part of Hamy- 
ſhire, and ſevered from it by the Violence 
of the Sea. 

Is a ſtanding Ditch caſt by the Labour of 


Pond, — — Men in their private Grounds. 
Is a ſtanding Water without any Current; 
"ris private both in Pro and Uſe, and 
Pool, therefore not within * miffion * 


Sewers. 
$ Is a ſafe Harbour which hath Legal Officers, 
Port -_ — 


= where Goods are uſually laden or un- 
laden. 

Is a running Stream pent in with Walls or 

Banks on either Side; and fo far as the Sea 

j — —— and ebb tis a Royal Stream, and 

a the Fiſhing belongs to the Crown, but the 

River, — —$ Subject may have it by Cuftom or Pre- 

ſcription ; but where the Sea doth nor ebb, 

the Owner of the Soil of cach Side hath a 


Right of Fiſhing. Sewer, 
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Is a Freſh-water Trench, or ſmall Current, 
Sewer, —--< or little River compaſſed on both Sides 
is 4 C er W ; Level 
$ a Current of Water running over a Level, 

Stream.—.—4 and not kept in with Banks or Walls. 
Is an artificial Work made of Materials 
Wall brought thither at the Charge of the Party, 
) and therefore belongeth to him his 

Grounds do not adjoin. 


The Returns and Proceedings of Commiſſioners of Sewers 
are all in Engliſh. 

If they proceed after a Certiorari delivered, the Court of 
B. R. will grant an Attachment, and they may be fincd and 
* for a Contempt. 1 Levin: y * 

eturn was, quod preſentatum fuit per Juratam, with- 
out ſaying duodecim, and for this Reaſon not good. March. 


Rep. 123, 198. | | 
A Mandamw was granted to the Commiſſioners, for that an 
Hrehdeacm was made Expenditer, he being to be exempred by 


Law, becauſe tis a Secular Office, and inferiour to his De- 


gree. This was Dr. Lee's Caſe of Rocheſter, Anno 22 Car. 2. 
Sheep, Sce Paſture. 


Sheriff, 


S an Officer of great Antiquity and Authority amongſt 

us, for I find 72 amongſt the Laws of Za- 
ward the Elder and his Son Abelſtane, which is now above 
770 Years ſince. | 

And as for his Authority, he had the Cuſtody of the, 
County in thoſe Days for the Uſe of the King, where no 
Comes or Aldermen preſided, thoſe being ſynonymous Words 
amongſt the Sexes and Danes. 

This Officer is expreſſed in Latin by the Name of Vice- 
comes ; bur Mr. Selden tells us, the Particle Vice doth not ſig- 
nifie any Subordination to the Comes or Alderman : But the 
Meaning of it is, that this Office was ſupplere Vicem Comit u, 
or Mdermanni, in ſuch Counties where no Earl or Alderman 
governed. 

But tho” before the Conqueſt, the Earl or Alderman was 
Placed in moſt Counties, (for as Bradten obſerves, the Kingdom 
was compoſed of Earldoms and Sabre) yet theſe were 
Feudal or Honorary Dignities, and the County was ſtill 


fubje& to the immediate Juriſdiction of the King, who bad 
dheriffs there for that Purpoſe. 
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Sheriff. 


And theſe were Perſons skilled in the Laws of the Land, 
for they were Judges ot all Matters ariſing within the Coun- 
ty; and no Man applied himſelf to a Superior Court, but 
only in Caſes where Juſtice was not done in the County. 

And this appears by the ancient Form of the Writ of Right, 
by which the King commands the Lord to do Right to his 
Tenant, which if he doth nor, then he commands the She- 
riff to do it, Ne ampliw inde clamorem audianus pro defecłu 
recti. 

There were Two Courts in which Juſtice was then admi- 
niſtred ; one called the Sciremete, otherwiſe the Felcwnote, 
and now the Sheriff Tourn : 

The other called the County Court, Of both which Courts 
the Sheriff had a Juriſdiction. 

For though in the Saxons Times the Biſhop of the Dioceſe, 
and the Ear! or Alderman, were by the Laws of King Eagar, 
who inſtituted the Town, commanded to be Twice a Year 
there preſent,to direct as well in Divine as in Secular Matters; 
yet that Command was not excluſive · to the Sheriff, for the 
Vicedomini, Præfecti, Prepoſiti, &c. were likewiſe to be pre- 
ſent in that Court. | | 


The Turn is a Court of Record, held before the Sheriff to 
hear and determine ſmall Felonies and Nuſances ; and out 
of this Court the Leet was derived, and granted to particu- 
lar Lords of Mannors. This Court is to be kept Twice in a 
Year, viz. infra Menſem Paſch. & Mich. 

The Power of Stewards in Leets, and of Sheriffs in the 
Tourn, is the fame ; bur if the Sheriff will enquire into what 
is uſually inquirable at the Leet, and which hath been found 
there, he cannot diſtrein for an Amerciament upon ſuch a 
Preſentment without being a Trepaſſer, but in the Lord's 
Default he may enquire, &. has eh 
* Formerly the Sheriff in this Court inquired of all Felanies 
at Common Law, but of none by Statute; but this was when 
it was one of the higheſt Courts which the King had: Now 
he cannot hold Plea of any Felony, or for any Debt or Treſ- 
paſs, for he is reſtrained by * Magus Charts. f 


( Commiſſions ; 
Nofels. 


The Power which he had by Commiſſion from the King, was 
taken away by the Statute of 28 Ed. 3. cap. 9. becauſe they 
abuſed the Authority which they had, by committing Per- 
ons to extort Fines from them, and ſomerimes meerly out 
of Malice. CSR Ret i AC. 
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In thoſe Days he took Indictments, Pirtute 


Sheriff. 


But the Power which they had Virtute Offcii continued till 
Ed. 4. and they having abuſed that likwiſc, by impannelling 
Jurors without any Freehold to ſerve their Purpoſes, and by 
awarding Proceſs upon Indictments, by aſſeſſing great Fines, 
and committing ſeveral Perſons ; all this Power was quite 
taken away by the Statute of 1 Fd. 4. cap. 2 

'Tis true, they might ſtill take ent, in this Court, 
but they could award no Proceſs, for they muſt deliver ſuch 
Indi ct ment to the Juſtices of Peace at the next Seffiens under 
the Penalty of 40 l. and the Juſtices by this Statute have 
Power to pr as if ſuch Indictments were taken before 
them. 

If they do not return the hdifFments to the next Scſſions, 
they are all void; and if they arreſt, fine or imprifon 
without any Proceſs from the Juſtices in their Seffious, they 
ſhall forfeit 100 l. one Moiety to the Queen, the other to 
the Party grieved. 

But he may ſtill commit for an Affray in his Preſence ſit- 
ting in the Court, or may bind them to the Peace, and com- 
mit them for want of Sureties, and may impole a Fine for 
any Contempt there, or Diſturbance of the Court. 

Suitors making Default may be amercied and diſtreined, 
o may Jurors departing without giving a Verdict. 

At this Day, the Authority of the Sheriff in this Court is 
chiefly to preſerve Order and good Government in the Coun- 
ty, by Inquiry into Offences committed againſt the Peace, 
and of other Common Nuſances amongſt the People. 

And upon Preſentments of Nuſances, the Offender cannot 


be amerced there, but ſuch Preſentment muſt be certified to the 
J uſtices as aforeſaid. 


Bu: this Court, and the Leer alſo, are now almoſt diſuſcd ; 
the Reaſon may be, becanſe after the Wars between the 
Houſes of York and Lancaſter were ended, and the Nation 
wholly at Peace, Men had Leiſure to invent new Crimes, 
which occaſioned the making new Laws to transfer the Pu- 
niſhment of ſuch Crimes to a ſuperior Juriſdiftion, 

Conſtables were now to preſent ſuch Offences to thoſe 
Courts who had Cognizance thereof by theſe new Laws, 
and a new Set of Men were introduced unknown to for- 
mer Ages, and theſe were called farms, of which there 
could be no Occaſion before, becauſe there were Leet almoſt 
in every Pariſh conſtantly held Twice a Year, where the 
Juries of their own Knowledge, without any Preſentment or 
Information, might rake Nctice of publick Nuſances, and of 
all Offences againſt the Peace. | 

The Stewards in theſe Days were very careful to give the 
Juries a particular Charge to be exact in their Enquites, be- 
cauſe Sheriffs in their Town were always Watchful and In- 
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Sheriff. 


\ veg of their Actions, and ready to take Advantage of 
their Negle&s, for by this Means the Lea might be ſeized, 
and then the People were bound to come to the Tarn. 


The County Court ſtill continues, It was inſtituted by 
Edmond the Saxon, Sixty Years before the Town; but it is not 
a Court of Record as the Town and Leet are, becauſe theſe 
were inſtituted for the publick Good, in order to preſerve 
the Peace, and to puniſh Nuſances; but the other is of pri. 
vate Juriſdiction ro determine Cauſes between the Parties, 
under the Value of 405. 

Formerly this Court held Plea of Titles of Land in ſuch 
Caſe, where the Lord of the Mannor where the Land lay 
had not done Juſtice, and at this Day by a Commiſſion from 
the Queen, which is called # Juſfticies, they may hold Plea 
in Perſonal Actions to any value; and in ſome Caſes, by this 
Writ they may hear and determine Real Actions. 


/ J. * d. 

Sheriff ——-— — ——_— oo on og 

_JBailiff — —— —— oo 04 

Fees thereof ; Gaoler — 1 
Bond for Appearance 00 O 04 


If he takes more, he is to pay treble Dammages to the Party 


grie ved, and 40 l. to the Queen and Proſecutor, per Statute 
of 23 H. 6. cap. ro. 

A Sheriff took 30 f. for a Warrant u a Capias ad Sa- 
tisfaciend. on a Judgment for 103 l. This is Extortion'{at 
Common Law, but not within this Statute, becauſe it 
ſpeaks of Fees to be taken upon the Arreſt of the Party 


1 bailed, and a Man cannot be bailed who is taken upon 
a Ca Sa. | 


He ſhall not ſend any Proviſions to Judges, or ity 
to his Officers; ſhall not have above Forty, or under Twenty 


Men in Liveries. . 
Fortciture is 200 J. per Stat. of 13 & 14 Car. 2. cap. 2. 


8 The ſame Forfeiture as for Arreſt : per 
* — 3 Stat. of 23 H.6. cap. 10. FREE M9 


He took Money of the Gaoler for his Place, and his Ser- 
vant fold rhe Bailiwick, but the Sheriff took the Money; 
this was held to be within the Statute of 4 H. 4. cap, of let- 
ting County to his Farm, and he was ned. by” 


* 


* 
For 

** p > 1% 
Py -  * 


— 


Fo 


Sheriff, 


| IL. d. 
For Execution, red | every Pound under tl p 


857 


„ 


in Cities or Cor-& every Pound under dee. $o0 9 
porations, above 1001. — 00 oo os 


Forfeirure is treble Dammages to the Party grieved, and 
401. to the Queen and Proſecutor, per 29 Wiz. cap. 4. 


An Information was brought againſt the Sheriff of Glow. Cro. Kli- - 
eeſter upon this Statute, for taking more than 12d. in the 29% * 
Pound for executing a judgment out of the Common Pleas, 

The Defendant pleaded the Proviſo in the Act, which is, 

That it ſhall not extend to Fees for Executions within Ci- 

ties or Corporations : And upon Demurrer it was obje&- 

ed, That the Proviſo related only to Executions on Judg- 
ments in their own Courts; but it was held, that it extend» 
ed to Judgments in all Courts. | 


; cle muſt affiſt the Juſtices of the Peace : 
8 . . 

He muſt levy Fines eſtreated into the 
1 | Exchequer. | 
; He mos ; — a Jury to inquire of the 
J 
e 


K YO OUS 


Forcible Entry. Force, upon a Precept to him directed 

| | from the Juſtice ; which if he refuſe, he 

: 1 forfeits 20 l. between the Queen and 

| Proſecutor, to be recovered by Indi&- 

£ ment in Seſſions. | 


. Tf he return thoſe wha have not 40 5. per Amum, he may 
/ be indicted. 8 H. 6. cap. 9. 
1 


\ Entring or detaining with Force, the Party 
grieved may have a Writ dire&ed to the 
Sheriff upon the Statute of Northampt 
by Vertue whereof, if he find the Force, 
he may make Proclamation commanding 
Fort . the Offenders to be ; if he refuſe, 
he may ſeiſe their Arms, and commit 
, their Perſons, but he cannot make Re- 
ſtitution: This muſt be by Vertue of 
(the Statute of 8 H 6. 88 


w s 2 3 
Gaots. 


Sheriff. 


He is chargeable with the Gaols and Pri. 
ſoners, and muſt put in ſuch Gaolers 
for whom he will anſwer ; but the Gao. 

| lers who have the actual Poſſeſſion ſhall 

Gals. ——4 be liable for wilful Eſcapes, if they have 
; wherewith to ſatisfy; if he ſuffer a Fe. 

Jon to eſcape, he ſhall be hanged : This 

was done in the caſe of a Gaoler in 

CU Cambridge, in the Reign of Queen Elia. 

9 — — as 7 5 in Tourn; 

mu elivered at next Seiſions to fu. 

Indiements. ſtices of the Peace, or elſe Sheriff for. 
feits 40 1. per Stat. 1 Ed. 4. cap. 2. 

Returning any Bailiff, Coroner, Steward, 

or Servant of theirs on a Jury, forfeit 

treble Dammages to the Party, and gol. 

to the Queen and Proſecutor. 23 H. 6. 


V 0 cap. 10. 7 s 1 
By the Statute he is to have des 3 
the Pannel — — 9 


No Juror ſhall be returned without an 4%. 
dition. 27 Eliz. cap. 7. 

Tales-Men ſhall be returned out of ſome 
other Pannel to ſerve at the ſame Aſſizes 

Summons of Perſons qualified to attend pn 

| Juries muſt be made Six Days before, by 


ſhewing the Warrant under Seal of the 

Office, or by a Nore in Writing under 

Juries. — cc Hand of the Officer to be left at the 
Dwelling-Houſe of the Jury-Man. 

Summioning otherwiſe than as aforeſaid, or 
neglecting his Duty, or excuſing any one 
for Favour or Reward, or allowing an 
Exemption to any one under Seventy 
Years old, the Sheriff, Under-Sheriff, or 
Bailiff, forfeits 201. to the Party grie- 
ved, or to any one who will ſue for it. 

None ſhall be returned at Mes or Seſſom 
in the County of York but once in Four 
Years. 

One Pannel of Forty eight Freeholders or 
Copyholders, each having 80 1. per Amun 
ſhall be returned on the Grand Jury. 

Of Supremacy, and of his Office, may be 
raken by him before Two Juſtices of the 


ODath of Under- Peace; if he att withour taking the Oath, 


Sheriff. he forfeits 40 l. to the Queen and Proſe- 
Peatt 


cutor. 27 Lix. cap 12. 


Pl. 


Sheriff. 


« He is cenſer vater of the Peace through the 
$ whole County; he may command any 
— Offender to ſind Surety of the Peace; he 
I Peace. —— — may Ex Officio take a Recognizance, and 
e fo he may by Vertue of his Commiſſion 
4 which is Commiſimus vobis cuſtodiam Cone 
* L tatus. 

n { Pleints ſhall not be entred in Coynty-Courts 
f but in the Name of the Party Plaintiff, 
W either by himſelf or Attorney. 

te He muſt find Pledges which are known in 
1 the County to purſue his Pleint, and 
1 there muſt be but one Pleint for one 


Cauſe, under Penalty of 401. 
The Defendant muſt be ſummoned by a 
Bailiff, under the Penalty of 401. 
6 | * Juſtice upon Complaint may examine 
r 


e Pleints and Officers, and if he find 
them guilty, ſhall within Three Months 
Pleints. ——— certify the Examination into the Exche- 


u. quer, upon which they ſhall be convict- 
ed to pay the aforeſaid 40 . without 
_n | farther Enquiry. 
_ Two Juſtices may view his Efreat: before 
on they iſſue out of the County-Court, and 
py there muſt be Two Parts of them in- 
5 dented, and ſcaled by thoſe Juſtices and 
% | Sheriff, one Part to remain with the 
the \ Juſtices. If he refuſe to gppear, the Ju- 
| ices may make a Proceſs directed to tho 
" | Coroner to compel him, and this is a 
_ Ven. Fac. 11 H. 7. cap. 15, 
— Making Warrants without the Original 


Proceſs, if the Offence is confeſſed or 
roved by ſufficient Witneſſes, the Judges 


— 11 11 commit _ Mos, and nox to 
be enlarged till he pay to the Party grie- 
ſom ved all his Coſt — Dammages to be 


aſſeſſed by the Judge, and 10 J. more, 
and 201. to the en. 43 Eliz. cap. 6. 


Sir Levis Mordant was Sheriff of Bucks, his Father died (C6. 
bo Aprilis, the Parliament then Sitting, 


.. 


be ſo that he was a 12,14, 
„. bur bis Office of Sheriff was not determined by h 
WY ns Py | 


An 


Sheriff, *. ſtab 


1 ſtab 
An Indictment againſt a Sheriff, for dividing on pe- 
Contract into ſeveral Pleints. 


Middleſex ſſ. QUR*, &c. quod cum R. O. de, &c. prime ty 
Aprilis, mo Regni, &c. mutuaſſet & a 
modaſſet cnidam 1. N quatuor libras & decem ſolidos legalis ms. 
nets Ali ſolvend. eidem R. O. cum inde requiſit. fuiſſet quadg 
R. E. de H. in Com. pred. Armiger, nuper Vic. Com. prædict. view, 
mo primo die Aprilis, Anno, &c. in Curia ſus Com. pred. tex 
apud L. in Com. pred. pro recuperatione debiti pred. eid:m R. O. 
cadem Curia (pred. R. E. adtunc Vic. Com. pred. exiſten.) ſcieng 
8 & ſubdole intravit tres ſeperales querelas ww praſa 
. N. qualibet querels pred. cont inen. triginta ſolid. & fic um 
integrum contradtum in diverſas querelas diviſit in deceptionem ſu 
ditorum dict Dom. Reg. & contra pacem, &c. 


Silk Thwwing. 


1 Frade, not being Apprentice to it n 
ſeven Years, forfeits 40 ;. per Month to the Queen u 


Profecuror, 
inder or Doubler, imbezelling Silk delivered to hin 


Silk-W 
ar the Buyer of ſuch Silk, ſhall be puniſhed by one Juſtic 
of Peace, by paying the 72 1 and Charges, not exceeb 
ing what the Party grieved ſhall prove he is damniſied u 
hath expended, and if not paid within 14 Days, ſhall & 


hipt, or ſer in the Stocks. 13, 14 Car. 2. cap. 15. | 
none te Snarez, See Dogs. * 
5 | Lo 
| for 
6 Soldiers. de 
„ 3; bet 

Arms, B. ing Arms of a Deſerter, knowing him to be ſo, fat 
erfand b firs L. to be levied by Warrant * two Jake, d * 
Clottes, ing convicted of this Offeace at Seſſions. 7 & 8 35 

97 „„ — | , | 

= | | 
Carrias Officer of a Regiment marching, ſhewing the Queeal | 
gee. Order to a Juſtice of Peace, he ſhall on | A 


iſſue out Orders to Cc 
nA _-_ 


Soldiers. | 54% 


fables to provide Carriages, the Officer paying to the Con- 
_ For a Waggon and five Horſes, 4. . 4. 
Per Mile 3 or for four Oxen and two Horſes, > oo of IKM W. 
82 
or 2 5 5 
e Mile J (die proportionably )——— Bes e 6 


Officer making a Carriage travel more than 

one Day, or not —— 1 in due Time, or 

ſuffering Soldiers (other than ſick or wounded) 

or Women to ride — yo; oo oo Y 
Or forcing Conſtable to. provide Saddle-h- l 

Horſes ; or forcing Horſes from the Owners, 

forfeit for each TCO —— —— 


The Proof muſt be upon Oath before two Juſtices, who 
are to certify it to the Paymaſter-General ; who ſhall pay ir, = 
and dedu& it out of the Officers Pay. 4& 5 V. u * 


* 


* Harbouring or Concealing him knowingly, like Convi- Deferter. 
ction and Puniſnment as for buying his Arms; bur if found dad 
Not Guilty, ſhall recover treble Coſts. 7 & 8 Wil. cop. 23. 7 
2 &- 1 Ame. x | 


Deſerting beyond Sea, and coming into E before he 2 & 3 * 
is tried by a Court- Martial; and if the Regiment, Troop, or 
Company to which he belong d ſhall continue in the Queen's 
Service beyond Sea, then upon Oath made to a ice of W 
Peace where the Offender ſhall be taken, ſuch Juſtice, &. 
ſhall cauſe him to be ſent to che General Court-Marſhal in 
Englend, which Court may ſend him (if they think fir} to his 
Regiment, & c. beyond Sea. 


If any Soldier depart after he hath taken the Preſs- Money, Depert- 
or hath received his Pay, there hes a Writ to the Sheriff, ad lug. 
capiend. condufos proficiſcend. in obſequium noftrum; and this my 
Lord Coke calls Lex _ — .. 

W A Captain ( for Advantage) licenſing a Soldier to deparr, 
forfeirs Ten times the Value of the Thang taken; to be divi- 
ded between the Queen and Proſecutor, and to be recovered 
before Juſtices n Seſſions. 4 & 5 Phil. & May: a z. 


» Going beyond Sea to ſerve Foreign Princes, not having Felonp. 
— before they go taken the Oath of Allegiance, is Felony. 
3 Jac, cap. 4. : 


If he is a Gentleman or Officer, and going to ſerve a Fo- 
reign Prince, not being bound with two Sureties not to be 


RKcon- 


Soldiers, 


teconciled to the Pope, or to conſent to any Conſpiracy # 
gainſt the Queen, tis Felony. 164d. 

Taking Preſs-Money, and departing without Licence, ti 
Felony. 7 H. 7. cap. 1. 3 H. 8. cap. 5. 5 Elis. cap 5. 

Coming from beyond Sea, and wandering idly withom 
a Teſtimonial from a Juſtice of Peace (near the Place where 
he landed), expreſſing the Place and Time of their Landing 
and whither they are to paſs, and à Time limited for paſling, 
or if they exceed that Time, tis Felony. 39 Eliz: rap. 17 

Forging ot Counterfeiting ſuch Teſtimonial is Felony, 


Deſtroying Game * without Leave of the Lord of the Mx 
nor under his Hand and Seal, and being convicted on Oath 
before a Juſtice of Peace, if an Officer, he forfeits 51. if i 
common Soldier, then his Officer is to pay for him 10. 
— theſe Sums are to be diſtributed to the Poor of the 
Pari 6 | 

If ſuch Officer after Conviction, and upon Demand, refuſs 
or — to pay it within two Days, he forfeits his Com 
miſſion. 


Officer taking Money of them for. excuſing — 
Soldiers, upon Oath made before 2 Juſtice of Peace within 
five Days afterwards, may be compelled to come before a Ju 
ſtice upon his Warrant, and there to enter into a Recogni- 
zance of 4o1. Penalty, to appear at the Queen's-Bench ati 
Time prefixed by the Juſtice, ro anſwer an Action; and if 
the Plaintiff hath a Verdict, he ſhall recover Dammages, 
and the Officer be caſhiered, and ſhall like wiſe pay double 
Coſts ; and fo ſhall the Plaintiff if he be nonſuired, or dil. 
continue the Action. 6 & 7. per 13 & 14 ½ is to be 
caſhiered. | a 
4. 


f I. 

Muſt have no more of a Commiſſion Officer 
of Horſe, under the Degree of a Captain, for So 02 
Dirt, Small-Beer, Hay and Straw per Diem than 

For ſuch Commiſſion-Officer of Dragoons — oo or 

For a Commiſfon-Officer of Foot —— —— —- oo ot 

And if he has a Horſe, then for that Horſe — oo oo 


1 — Diet, Small-Bcer, Hay — "IX 
Dra 


— — 


tra per Diem 


Foce-Soldier, Diet and Small-Beer per Diem —— od oo 


£8.83 8.8 8. 3 


Officer refuſing to pay the ſame upon an Account produ- 
ced, and Oath made by two Witneſſes at next Seſſions, the 
Juſtices may certify to the Paymaſter of the Quren s For 
ves the Sum due, who ſhall pay che ſame out of the aeg 


and if 


* 2 
next that ſhall be due, 
tis & 5 W.&M. 


A Soldier liſted muſt be brought before a Juſtice of Peace, 
not being an Officer of rhe Army, and declare his Con- 
ſent to be liſted, or the Officer muſt forfeit as for making 
fa oo over. $ SEN Sans ; A 
ath Liſted in one Regiment, liſting himſclf in another, 
fi W without producing a Certificate in Writing from the Officer, 
o W ſhall ſuffer Death, or ſuch other Puniſhment as a Court - Mar- 
the W fhal tball inflict 13 & 14 Wis. 


uſs n without lawful Cauſe, ſhall be commit- qpuſier. 
ted for 10 Days without Bail, or pay 4 . to the Queen. 
4 & 5 Phil. & Mar. tap 3. N 5 
Any Perſon making or giving a falſe Certificate to excuſe 
2 Soldier to be abſent at a Muſter, forfeits 50 L and to be 
caſhiered. 13 & 14 Wit. 
Officer making falſe Muſter, and any Perſon ſigning a falſe 
1 or a Duplicate, ſhall be caſhiered, and forfeits 
100 l. | de; 


y of 
hin 
Ju 
ni 
at 4 | 
d if Proof muſt be by two Witneſſes on Oath before a Court. 
ges, 
ible 
dil. 
be 
4. 


A 


Marſha), and the Forfeiture is to be paid out of the Arrears 
of his Pay to the Informer. 13 & 14 Wis. 

Next Juſtice may commit to the Houſe of Correction 13, 14 WiL 
Perſons falſly muſtering, or offering ſo to be, there to res 1 Anne. 
main for ten Days, and ſhall have bis Ear cut off by the 3 & 4 Ana- 
Gaober. 5 # 

Lending a Horſe to be muſtered, forfeirs the Horſe, if his 
own; if nor, then 201. ay_ Oath of two Witneſſes before 
the next Juſtice ; the Forteitures to be paid out of his Pay 
or Goods, by a Court-Marſhal. 4 & 5 W.'& M. Per 13 & 14, 

Proof as before. NE | | 


Muſt give Notice to the Mayor, or chief Officer or Ma- 
giſtrate of the Place where the Soldiers to be muſtered are 
quartered, and they are to be preſent at fuch Muſter ; Com- 

os Wh miſfary neglecting, forfeirs 55 1 and ng Muſter-Roll ſhall be 
allowed, unleſs tgned by ſuch Mayor or Magiſtrate, 13 & 
du · 14 Wit, 6 


ein The 


© ” - 1 
* 
Soldiers; 
* 


The Commanding Officer, at the Time of the Muſter | 
muſt Fin jo bring in + Cerfiac of 


144 


the Perſons. ) Dead, and Deſerted, 
Days of Death, and Deſertio 


DES Such Certificate proving falſe, the Officer is to ſuffer ſuch 
- , Penalties which are appointed for falſe Muſters. 
„5 muſt be before a Court Marſhal, as aforeſaid 
13 & I4 
Officer A one who is Servant to another Officer, 
Weges bow | bim, or muſtering any Perſon by 
poly is to ſuffer like Penaltics. 13 & 14 W. 


@urinp. Every Perſon muſtered and in Pay, who ſhall excite, cauſe 

or join in a Maging: ſhall ſuffer Death, or ſuch other Puniſh. 
ment as a | arſhal ſhall infli&. 23 & 14 WiL. 

If he raiſe a Mutiny out of Goat either on the Land or 


Muſter, 


Sick, 
The Naka of Abſent on Furlows, dr laſt 
on, 


Sea. 
Refuſing to o obey bis jor Officer. 
© Reſiſting any cer 101 — of his Office. 
. Taping his Supesior Officer. 


ering to draw or life up, any * 


Drawing, or off 


— him, Felony. 


Detaining Pay of Soldiers above ten Days, ſhall give bin 
freble as much: Juſtices in Seſſions may determine this 
fence, and commit till een the Forfeiture. 4 &5 
Phil. & Mar. cap. 3. 


Pap. Paymaſter detaining Pay from Officer or Soldier for a 
3 & 4 Ann. Monch, or an Officer refuſing to pay a Common Soldier when 
'tis due, and having received it. F 

4. 


To a Corporal Top oo 17. of 
Sz 


13 & N. Of the Two To a Trumpeter and Trooper, 
Regiments JTo a Dragoon, 
of Foot- Tas Serjeant, 
Guards. To a Corporal and Drummer, 00 05 a 


To a Foot-Soldier, 00 ©4 00 

To a Serjeant, % Foo os 0 

In the Army. 1 Corporal and Drummer, >> < oo og 06 
To a Foot-Soldier, Coo 03 0 


1 & 


2e222288m 2 AS 


3 8. 8 


Soldiers. 


And 6 4. more to each Foor-Soldier at every two Months 


13 & 2 
End, upon Proof to a Court-Marſhal, forfeirs 100 J. to the 2 & 


Informer, and to be caſhiered. 48 5 W.& M 

Pay maſter ſhall receive no Fees, nor deduct more than 
uſual for Clothes, befides one Shilling per Pound to be diſpo- 
ſed as the Queen thall think fir, and one Days Pay in the 
Year to the Ute of Chelſea- College. 


$45 


* 


None ſhall be quartered upon Perſons without their Con- Nuartets 


ſenr 31 Cay. 2. cap. 1. 

One or more Juſtices of the Peace, upon Complaint, may 
reguiare Quarters, 8 &- 9g W. 3. cap. 13. | 

Magiſtrates may quarter Soldiers in Inns, Livery-Stables, 
Ale-houſes, Victualling-houſes and in Shops ſelling Bran- 
dy, Strong-Waters, Cyder or Metheglin by Retail, to be 
drank in the Houſe, and not in ptivate Houſes. 13 & 
14 Wil. 

Quartering otherwiſe, or threatning Civil Officers to deter 
them from rheir Duty, may be convicted, upon Oath 
two Witneſſes before two Juſtices, who ſhall certify @ 


Conviction to the Judge-Advocate, and he muſt certify it - 


to the next. Court-Marthal, and then the Officer ſhall be 
ipſo facko caſhiered. 4 & 5 Wil. & Mer. cap. 13. 13 & 14 
Wi - | 

Juſtices in Seſſions ſhall appoiat what ſuch Soldiers are to 
piy. Idem. 8 

An Officer quartering Wives, Children or Servants, with- 
dur the Owner's Conſent; if a Military Officer, he ſhall be 
caſhiered, upon Proof made to the Judge-Advocate ; if a 
Civil Officer, he ſhall forfeir 20 5. to the Party grieved, yp- 
on Proof made to the next Juſtice of Peace, to be levied by 
Diſtreſs and Sale. 4 &5 W. & M. 13 & 14 Wil. | 

Money due to Inn-keepers for Quarters, ſhall be paid by 
the Paymaſter, upon a Certificate from the Juſtices, out of the 
full Subſiſtence- Money. 6 & 7 . cap. 8. EOS 

Officer, when he receives the Pay of a Regiment, Trcop 
or Company, muſt within four Days give publick Notice ro 
Inn-keepers, & c. and to appoint them to come to their Quar- 
ters, and before they diſtribute any Money to the Soldiers, 
muſt pay their Quarters. 833 

Not giving ſuch Notice, or not pay ing upon producing 
ry Account by the Inn-keeper, &s. thall be cafhiered. 13 

14 Wit. APE 

Conviction muſt be at Quarter · Seſſions, upon Cath of two 
Witneſſes, who muſt certify to the Paymaſter what is due, 
ind the Paymaſter not paying, forfcits his Place. 


N * oo 


ing. 


13 & 1c . >. 


v4 


546 | Solviers. 


2.3 Ahr. The better to recruit the Forces during the Wars, a Law 
3, 4 Anne. was made, That three Juſtices, not having any Military Of. 


N fice, may ſend Warrants to Conſtables, to bring before them 
1 ſuch * able-bodied Men which are in their Diviſions, and who 
— any have no lawful Calling or Imployment, or viſible Means for 
Vote te- fheir Maintenance and Livelihood. 
lecting a The Three Juſtices ſhall cauſe the Perſons ſo brought be. 
Parla- fore them to be delivered to ſome of the Queens Officers ap- 
ment man. pointed to raiſe and receive Men in that County, and the 
þ1f be liſts Officer out of the Levy-Money muſt pay to every Man f 20 y. 
bine v - and to the Conſtable who brought them 107. apiece for each 
Junta y, an. 
. 4 Then the Articles of War againſt Mutiny and Deſertion 
muſt be read in the Preſence of the Juſtices. 
And the Three Juſtices muſt make a Certificate under their 
Hands and Seals, that the Articles of War, as aforeſaid, 
were read in their Preſence, and of the Names of the Per- 
fons raiſed, to be delivered over to the Officer; and upon 
Tender or Refuſal, or Payment of the 20 f. the Articles of 
War being read, ſuch Perſon ſhall be a liſted Soldier, and 
Mall, in caſe of Deſertion, be puniſhed as a Deſerter. 
The Three Juſtices muſt at the next Seſſions exhibit an Ac- 
compr, under their Hands and Seals, 


. Of the Names of the Perſons by them lifted. 

2. The Names of the Pariſhes from whence they came, 
3. And of the Pariſh-Officers who brought them. 

4 The Time when they were brought and liſted. 
5 
6 


The Names of the Officers to whom delivered. 
1 And of the Regiment and Company to which he be- 
gs. | 

This is to be kept by the Clerk of the Peace, that all Per- 
ſons may have Acceſs to it without Fee or Charge. 


Officers or Soldiers who ſerved iam III. and who were 
disbanded at the end of the War, may exerciſe Trades, tho 
they did not ſerve an Apprentiſhip, and may fer up ſuch 
Frades as they are apt = ds to occupy, in any Town or 
Plzce in the County where born. 

And if indi&ed, then producing a Certificate under the 
Hani and Scal of ſome Field-Officer, or Commiſſion-Officer 
of the Regiment where he ſerved, or from ſome General cf 
the Army, and proved by the Oath of one Witneſs to be true, 
or by two Wirnelles of his Service of the King, ſuch Perſon 
may plead the General Iſſue ; and if he have a Verdi&, or 
the Plaintiff be nonſuited, he ſhall pay treble Coſts. 

Producing a falſe Certificate, ſhall be committed for three 


Months, aud 1:ſe the Bencſit of the AR. 10 & 11 W. z. 
64D. 11. li 


Trade 


Soldiers. 


If Soldier come from beyond Sea to the Place of his Mork. 


Birth, and cannot get Work, two Juſtices ſhall take Order 
to ſet him to Work, or for want thereof ſhall tax the Hun- 
dred for his Relief. 6 & 7. 


An Abridgment of the Alilitia As, viz. 13 & 14 Cat. 2. 
cap. 6. & 15 Car. 2. cap. 4. Alphabetically. 


_ The Lieutenants or their Deputies may exa- 
— > , mine on Oath the Ability of the Perions to 
(be charged, but not themſelves. 

If a Soldier neglects to appear, two Deputies 
may commit him for five Days, or fine him; 
Appearin if a Horſe-man, 29s. if a Foor-man, 105. 
8. J but if tis the Perſon himſelf who is char- 
ged, then three Deputies may fine him 5 l. 

to be levied by Diftrets and Sale, &c. 

T Deputy-Licutenants or their Officers may 
| charge Carts for carrying Powder and other 
Carts. Materials at 6 d. per Mile; and for a Horſe 

employed our of the Cart, they muſt give 14. 

per Mile. 

Officers and Soldiers of ſuch a Place ſhail nor 
be compelled to appear out of their reſpe- 
tive Liberties to excerciſe. 

Fl be aiding and aſſiſting in Execution of 

the Srarute. 13 Car. 2. 

IF the Party charged negle&s or refuſes to pro- 

Conftable. 2 vide Foor-Soldiers, the Lieutenant or his De- 

puties may appoint Conſtables to provide em. 

Between Landlord and Tenant, ſhall not be 
Covenants avoided by the Ack. 

He who is charged to fifa} J. „ 4. 

| Foot-Soldier, muſt have in > 59 09 os 


City and 
County, 


Poſſeſſion per Ann. 
Or Perſonal Eſtate, other than 
Stock on Ground, and ſo $62 OS 009 
. proportionably, — 
He ſhall have per Diem 17. or 
Foot, and who ] elſe his Maſter ſhall forfeir 
oll be char- 5 to him 2 5. to be demanded > oo o1 os 
ged there- + within 6 Weeks after De- 
unto. fault, or before next Muſter, 
None who hath an Eſtate of 200 l. per Aun. or 
Perſonal Eſtate of 2400 1. ſhall he charged 
to the Foot; but he who hath 1co J. pr 
| Am or under 200 l. pr Am. or is worth 


12001. in Perſonal Eſtare, and under 24007. 
may bg charged cigher wich Foor or 
C Horſe, Nn 2 Horſe, 


Soldiers. 


Lieutenants or three Depu- 
| tics may charge any; % 
rſe, and with Horſe and Arms, the „ 50 os oo 
_— > Nl be 4 Perſon muſt have in 0 
1 7 ſion per FINN. en mmm commmmenomes 
—— Or in Goods or Money, 5 
ſides the Furniture of his > 6000 co 
\ Houſe (ſo proportionably) 
None ſhall contribute to 
finding a Horſe who hath 
not in — — 


0 


— — 


E — Eſtate in Poſ- £ 
| ſeſſion worth — 2:0 0 Oo 
| 


Not ſending out Horſe, &c. not paying the 
Money towards the Proviſion of Man and 
Horſe, Lieutenant or three Deputies may 
fine him, not exceeding 201. to be levied 
by Warrant under their Hands and Seals, 
and employed for the ſame Uſes. 

Horſeman ſhall have to main- 
tain himſelf and Horſe per > 00 o e6 
Diem. 2 

Muſt bring Powder and Bullet, of each a 

| quarter- of a Pound. 

| His Arms ſhall be Back, Breaſt and Pot, the 

two Jaſt Piſtol-Proof; a Sword, and a Cafe 

| of Piſtols 14 Inches in the Barrel ; a great 
| Saddle with Burrs and Straps; a Bir-bridle, 

Pectoral and — 


Lieutenant or his Deputy may commit Mu- 


Horſe. 


Tmpriſon- tineers. and thoſe who do not their Duties 
—— at Muſters; the Commitment not excee- 
; ding 20 Days, and fine them, not excee- 

I 7 a 


; Two or more Deputies may commit him 
Imbezelling. <4 whoimbezelleth Horſes, Furniture or Arms, 
till he make Satisfaction. 


Ile of Wight. 4 No 2 made as to the Militia 


Commiſſion of Lieutenancy may be iſſued 
out by the Queen, and their Lieutenants 
may call Perſons together, and arm and 
form them into Companies, and conduct 
them to Places to ſuppreſs Rebellions, or re- 
ſiſt Invaſions, as the Queen ſhall direct. 


Licu- 


Lieutenants. 


- 


Soldiers. 


Li 1 
— | Myjors ay give C 
5 J ti cers Ca . ommi 
= an Ay =_ . 
The — Rr” the other Co Colonel 
London — may ant ſhall who ames mmiſſi 8, 
Militi Li Ss On hear I giv app of D on- 
* uten Oath Com eaD rovin pu- 
n , and plaiars — how 
( Upo 4 Mili ontinu edreſs inc Wi 
M PRE ia and Avzil liſt . 
onths | 5 hall ions o uxiliati and 
Pa all be provi r Rebelli alles levy 
7. 4 and re ovide llion z as f 
tha the — on — 2 Per or- 
| = Rev my gt s Pay ſon ch 
al enu 111; e Pub „e ar- 
ged rt for ike wi lick R which 
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| all be is diſl anoth erſon ey w ut of 
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Muſt — 3 232 42 
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r — uſt liv ucen without - 5 
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pu eman 6 — Co council * 
— 2 d. b to pa y, and - * 
| nt. 1 uten y the 1} once 
| Perſon cha ants ; ire&i Is. e a Year 
th on ch —— i 2 
— 4 — arged 3 def. 2 
Muſ. all bri ler. , unleſs on th aulr De- 
quetcer of rin De po — P 
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Ba h, a der Ir be of the 
— DEED found i 
all — 1 yg quet „ hal * 
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ch rd; ” Colla if Fou ullet > fo 
CIF che Pen wich March — of dry 
5 Pe s of M atch-L ale t ſhall 4 
Nori her rſon atch ock, ers be 
ice gi e he 1 See mas he ax and 
P to the ve Nori 1S not li muſt 2 
erlon. wh orice charg live 1 have 
— to b are + ro his — 2 che 
. _ 82 Depuric hl 
if he e 9 a ro the _ Te ſhall 
_ gia — Roe gen 
arrant , then is Ten if he ord, a . 
to levy rwa — ſhall — fy 
| the P putics do it: ow 
enalti ay gran 
; which t a 
ſee 


C 
hae is 


Na 3 
| Oaths; 


Soldiers. 


Peers muſt take the Oath of Allegiance and 

Supremacy before 6 Lords of the Privy- 

| Council, or before _ x authorized by the 

_ * Qucen; one Juſtice of Peace may admini. 

. ——— 3 = it to 2 1— not being a Peer; 

Licutenants may adminiſter it to Deputies, 

not being Peers; and they to their Officers 
und Soldiers. 

Officers of 1 find no Soldiers or Arms in reſpect of 
Foot —— their Eſtares. 

| Muſt bring Pikes, made with Aſh, nor under 

Pike men — 5 15 Foot long; they muſt like wiſe have Back, 

Breaſt, Head - piece and Sword. 
Pur. b. $5 Militia thereof ſhall remain ſeparate from 
1 2 the County of Dorſer. 

By a Commiſſion from the Queen under the 

Great Seal, directed to twelve Peers, of 

whom five ſhall aſſeſs the Peer according to 

the Proportion in the Statute, (except only 

the Monthly Taxes) and they ſhal! put the 

Peers, how to; Authorities in the Act in Execution, (ex- 

de charged. ? cepring Impriſonment) the Charge and Pe- 

| nalties ſhall be certified to the Licutenanre ; 


and then, if any Default ſhall be made, Oc. 
three of them may cauſe Diſtreſs to be ta- 
ken and fold, if no Satisfaction be given 

© within a Week. Fs 3 
Wo uties by Warrant may employ Per- 
: ſons (eich 4 Commiſſioned deny Pariſh- 
| Officer ſhall be two) to ſearch for and ſeize 
Search 3 Arms of thoſe who they ſhall think are dan - 
| n } gerous : This Search muſt be after Sun- 
| riſing, except in Cities, Suburbs, Corpora- 
tions and Market- Towns, and within the 

L Weekly Bills. 
None ſhall be compelled to ſerve in Perſon. 
| Thoſe who are provided by others, muſt be 
approved by the Captain, and may be altered 
i upon an Appeal to the Lieutenants or two 
Deputies; Perſons ſo found and approved, 
{ mnſt ac under the ſame Penalties as in the 
| AR, (which fee in Appearance) 

The Perſons thus approved, muſt give in their 
Names and Places of Abodg at the next 
Muſter to two Deputies, or to ſuch who 


Serving in 
Peiſon. 


they ſhall appoint, that they may be liſted ; 
and if they afterwards deſert, they ſhall for- 
ſcit 20 1. Neither ſhall they be di arged 

| : ” 3 Wich- 


. 


Soldiers. 551 
| without Leave of two Deputy. Lieu: enants or 
fo | the Captain, on the like Penalty, to be levied 
by Diſtreſs, and if no Diſtreſs, then to be 
committed, not exceeding three Months. 
ö; This muſt not be above four Times in a Year, 
5 Trained Sol-) without ſpecial Direction from the Queen 
diers. and Council, and muſt not be continued to 
Exerciſe above two Days at a Time. 
Shall deduct the Money out of the next Rent, 
* unleſs the Landlord, within two Months 
; after ſuch levying make it appear, that the 
—— in the Tenant. 
: . ord-Warden of the Stanneries, and ſuch as 
|; —— _ he ſhall authorize, ſhall aſſeſs and muſter 
ai. the Tinners. 
5 Conſtable and Lieutenant of the Tower may 
Tower. 2 to levy the Trained- Hands, as fur- 
| merly. 


A Summons for a Muſter. 
To the C onſtable and Headborough of, Cc. 


Suſex . JD Command from the Rt. Hon. C. Earl of O. Lord- 

Lieutenant of the ſaid County, I require you to 
ſummon all the Perſons written in a Liſt, and hereunto an- 
nexed, to appear compleatly armed at L. in the faid County, 
upon Wedneſday the 19th of March Inſtant, at Eleven of rhe 
Clock in the Forenoon, and each of them is to bring Pay 
for two Days, and the Salary for the Muſter-maſter ; ever 
Muſqueteer is to bring half a Pound cf Powder, and as muc 
of Bullets, and three Yards of Match; and you are likewiſe 
required to be then and there preſent, to give an Account 
what you have done in the Premiſſes. Given under our 
Hands and Seals this Seventh Day of March, 1703. 


A Summons for a Foot-Company. 
To the Conſtable of the Hundred of, Gt. 


Suſſex H. W Hereas the Perſans whoſe Names ate contained 

in à Liſt hereunto annexed, are charged vo 
find four Foot-Arms, according to the Statutes in that Cate 
made and provided. Theſe art therefore to require you to 
give Notice to the ſaid Perſons, That they provide and ap- 
pear with the ſaid Arms, and an able Man to bear them at 
L. in the ſaid County, upon Wedneſday the iyth Day of 
March enſuing, by Tea of the Clock in the Farenaan ; and 
hereof fail not. Given angler car Hands, &« wh 

n 4 | 


$53 


95 to W, 


works, or any Caſes, Moulds, or Implements 


deo be caſt out of 


mages being done; Law was made, prohibiti 


Soldiers. 
The Summons under- ritten, the Conſtable muſt give tg 
; the Perſon who u to provide a Horſe, 


To Mr. R. B. 


Suſſex A Vertue of a Warrant of J. 4. Eſq; to me di- 
rected, This is to ſummon you to appear at, Cc. 


on Thurſday, &c. between Nine and Ten of the Clock in the 


Morning, with a Horſe well fitted, and that you bring a 
Back, Breaſt and Por with you, purſuant to the Statutes in 
that Caſe made and provided ; and you are likewiſe to brin 
with you Powder and Buller, a quarter of a Pound of each, 
and the Muſtermaſter's Salary. 


Dated 18 Marti, | 7. H. Conſtable, 
1703. | 


Indictment againſt a Soldier for Deſerting, &c. 


Middleſex iT. | N', &c. quod R. R. nuper de L. in Com' pred? 

1 # Yeoman, decimo ſeptimo die Martii, Anno Regni, 
&c. legitime conduit. & retent. fuit in ſervitio ditt. Domine Re. 
gine per ſolutionem duorum ſolidorum ſecundum formam Statut in 
wjuſmaod: caſu edit. & provif. ad ſervieud. didtam Reginam ſuper ter- 
ram perſus inimicos dict Dom Reg. ſub condufFione cujuſdam W. R. 
Ducis & Capitani ſui & quod prefat. R. R. triceſimo dis Martii, 
Anno ſupradifio apud H. in Com præd a Duce & Capitano ſue præ- 
gifto ſine ejus licentia woluntarie & felonice rec eſi & ſeipſum re- 
traxit @ ſerv tio præd Dem Reg in malum & pernitioſum exem- 
plum aliorum in hujuſmodi caſu delinquen. & contra formam ſt atur. 
po. necnon contra pacem dits Domine Reging Coron. & Drgnita- 
tem ſuas. 


1 


Squibs, : 


1 People having got a fooliſh Cuſtom of throwing 
Squibs during the Time of any Publick Solemnity, 
and ſome having loſt their Eyes thereby, and other Dam- 
the mating, 
or Fire- 
r making 
$quids, ce. and T Perſons to ſuffer any Squibs, &e. 

cir Houſes, or ung af or fromany Pact there: 


Ang, or offering or expoſing 10 Sale, any Squibs, 


J - 8 * "9 


of. into any publick Street; and likewiſe that no Perſon ſhall 
throw or fire any Squib, Cc. in or into ſuch Street or 
Houie. 

The Off-nce is declared to be a Common Nufance, and 
the _ of the Squibs or Moulds, or Seller, Cc. is to 
forfeir 5 J. 5 

But he muſt be firſt convicted thereof before One Juſtice, 
either by the Confeſſion of the Party, or Oath of Two 
Witneſſes. | 

He that permits Squibs to be thrown out of his Houſe, 
forfeits 20 5. for every Offence, but is to be convicted as 
aforeſaid. 

Theſe Forfeitures are to be levied by Warrant from the 
Juſtice before whom the Party was convicted, by Diſtreſs 
and Sale of Goods, one Moicty to the Poor of the Pariſh 
where the Offence was committed, the other to him who 
proſecutes ro Conviction. | 

He that throws or afſi#s in throwing or firing Squibs, cr. into 
any publick Street, forfeirs 20 5. to the Uſes aforeſaid : The 
Conviction is to be as above-menrioned ; and if he doth nor 

ay it immediately _ the Conviction to the Juſtice of 
= Ce. he may by Warrant commit the Offender to 
the Houſe of Cortection, there to be kept to Work without 
Bail for any Time not exceeding a Month, unleſs he ſhall 
fooner Pay the Forfeiture to the ſaid Juſtice. 

But Commiſſioners of the Ordnance, or any Perſon au- 
thorized by them, may order Fireworks to be uſed and fired, 
ce. and ſo may the Artillery Company in Lenden, and the 
Militia of Exgland, in the Exerciſe and Practice of Arms 
only. 

It any Perſon is ſued for putting the AR in Execution, 
we the Plaintiff is caſt, the Defendant ſhall recover Treble 

oſts. 


Striking in Meſtminſter⸗Palf, See Seffions. 
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Suſpicion. E 
Ommunis vox & fama, that ſuch a Perſon did the OF. 
fence, is ſufficient Cauſe of Suſpicion ; but then the 

Fact muſt be actually done, otherwiſe nor. 
In many Caſes, evident Proofs are not to be had, and 
therefore probable Prefumprions are good Cauſes of ma 
— way ſufficient for a Juſtice to canumit che Perſon ſuſ- 


% 


” 


Pres 


* 
Swearing. 


Preſumptions are thus divided by my Lord Coke : 


1. Hiolenta, which he tells us is Plena probatio. 
2. Probabilis, which moveth a little. 
3. Levis, which is of no Force. 


Some Preſumptions of the firſt Sort are ſo violent, that 
no Proof can be admitted to contradict them; as if a Man 
is taken with a bloody Knife upon a murdered Perſon, or 
flying from the dead Man; tho' no Body ſaw the Stroke 
actually given, yet there needs no further Proof. 

When a Felony is committed, any Man may arreſt ſuſpi 
cious Perſons, and carry them before a Juſtice of Peace, w 
2 commit them, or take a Recognizance to appear at the 

res or Seſſions. 


Swearing. 


Y the Statute 21 Fac. cap. 20. the Puniſhment of one 
prophanely Swearing or Curſing, was One Shilling to 
the Uſe of the Poor. 

The Proſecution was to be within Twenty Days after 
the Offence. 

The Conviftion by the Oath of Two Witneſſes be- 
fore One Juſtice; and this Penalty was ro be levied 
by Warrant and Diſtreſs, &c. and if that was not 
to be had, then the Offender, being above 12 Years 
old, was to be put in the Stocks for 3 Hours; 
and if under that Age, then he was ro be whipt 
by the Conſtable, who was ro have a Warrant from 
« Juſtice for that purpoſe, or by the Parent or 
Maſter, in the Preſence of the Conſtable, if the Pe- 
nalry was not paid. | 

But ſome Alteration was made of this Law by that of 
5 & 7 W. for by this Law the Forfritures cf One Shilling 
is confined to Day-Labourers, Common Soldiers and Scamen ; 
but every other Perſon is to pay Two Shillings for each 
Oath or Curſe. * | | 

And for the ſecond Offence,double the Forfeirure ; and 
for the third Offence, three times as much as the 
firſt ; and in default of Diſtreſs, if the Offender be 
above Sixteen Years of Age, he ſhall be fer in the 
Stocks for One Hour for a ſingle Q:nce, and for 
more than One, (if convicted ar the fame Tims) 
then Two Hours. Fs 17 


* | PF _ 


Swearing. 


If under Sixteen, and do not pay the Penalty, he ſhall be 
whipt by the Conſtable, by a Warrant from the Juſtice, or 
by the Parent, Guardian or Maſter, in Preſence of the Con- 
fable. 

The Proſecution muſt be within Ten Days after the 

Offence. 7 

And the Conviction before one Juſtice by the Oath of 
=_ one Witneſs. 
an The Juſtice who omits his Duty forfeits 5 J. 2 Moiety to 
Or BW the Informer, &c. 5 
ke W This Act is to be read by Parſons in the Church the next 
T Sunday after every Quarter. Day yearly, or he forfeirs 


* Twenty Shillings. 
ho Juſtices muſt keep a Book wherein they muſt Regiſter 
be WF thc Convictions, and certific them to the Quarter-Sef- 
ſions. 
A Warrant to levy the Money for prophane 
Swearing. 
ne To the Conſtable, &c. 
to 
Suſſex F. Hereas it was this preſent Day duly proved 
* W before 441 J. S. of, Ce. did on Fri- 


359 


6 n 
One ſuſticæ. 
One Wi- 


day the rgth Day of this Inſtant March, being then above ne 


* Sixteen Years of Age, prophanely offend, by ſwearing Four 


> Ochs in the Pariſh of H. in the ſaid — by rea- 
ot ſon whereof he hath forfeited to the Uſe the Poor 
rs of the faid Pariſh 2 7. for every Time he did ſo of- 
£ fend: Theſe are therefore ro require you forthwith to levy 
pr the ſaid Forfcirure, being in the whole 8 g. upon the Goods 
m and Chattels of the ſaid J. S. by Diſtreſs and Sale thereof; 
rand that you pay the ſame, when levied, ro rhe Church- 
r wardens or Overſeers of the Poor of the ſaid Pariſh of H. 

where the aforeſaid Offence was committed, for the Uſe of 
. the Poor of the ſaid Pariſh: And if no Diſtreſs can be taken 
8 as aforefaid, and in caſe the ſaid J. S. ſhall nor pay the ſaid 
Forfeiture, or give Security for the ſame, that then you do 
ſet him in the Stocks, there to remain by the ſpace of Two 
Hours. Given, &. | 


Taxation. 


* 
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Ten Days. 


Cot 
Taxation. ma 
WE this Head, theſe Rules are to be obſerved : his 


1. Tis not the Quantity, but the yearly Value of 
Land that mult be ob/erved. 

2. If a Man uſeth Lands in ſeveral Pariſhes, he Pl 
mall be charged in every Pariſh proportion. 
bly to the yeacly Value of the Land in each 
Pariſh. 

3. The Farmer, and not the Landlord, muſt be 
charged, neither ought he to be rated for the 


Rent relctrved. 


1 A — may be rated as well for Goods as Lands, but nat 
or both. 

The Charge muſt be du the Perſon, and in the Place 
where the Goods are at the Time of the Alleſſment. 


— 


Thames. 


1 E Juſtices of Peace in Berks, Bucks, Glouceſter, Ou. 
ford and Wiltſhire, ſhall be Commiſſioners in their re- 
ſpective Counties for putting in Execution the Act of 6 & 7 
cap. 16. 

They or Five of them may make Orders at their Quarter. W 1 
Seſſions, to ſettle the Rates and Prices which the Owners of a 
Barges, Boats and Veſſels, muſt take. 

And which the Tenants of Locks, Wears, Bucks, Winche, ( 
Turn-pikes, Damms, or other Engines, ought to take. 

The Rates for Carriage in ſuch Boats muſt be aſſeſſed in 
their Quarter-Sefſions after Eafter yearly : They muſt give 
Notice thereof in Writing to every Mayor or Head-O 
in every Market-Town, &c. 

«Owner of a Barge, Cc. taking above the ſaid Rates for 
Water-Carriage, or any Perſon breaking the Rules or Orders 
made by the Juſtices, forfeirs for every Offence to the 
Party grieved 5 J. 

And muft pay double Coſts of Suit: This Forfeiture is to 
be recovered ga any Court of Record at Weſtminſter. 

Such Rules nd Orders (except for Water-Carriage) muſt 
be written in Parchment, and ſigned by Five Commiſlioners, 
and then are to continue in force for Scven Years, and from 
thence till ſome new Rules are made. 


Thames, &c. 597 
But if any Perſon is aggrieved by any ſuch Rules, .upon 


* Complaint to the Judge of Aſſize within One Year, he 
may confirm, vacate, or alter the ſame. 
Barge-Maſter ſhall be anſwerable for Dammages done by 
his Barge or Men. 
” Thefrboor, See Miſpꝛiſion of Felonp. 


1 —_— 


Threatening. 


O hurt another in his Body, by Beating, Wounding, 
&c. the Party grieved may dclire Surery of the 


Peace. 
It has been doubred, whether ſuch Surery oughe to be 
not where a Perſon threatens to burn a Houſe or Goods; but I 
W can ſce no Reaſon for this Doubt. 
Tiles. 
* for Tiles ſhall be caſt up be fore the Firſt of N.. = 
og vember, and muſt be ſtirred and turned before the Firſt . * 
_ of February, and not made into Tile before the Firſt of 
M7 March, or loſe double the Value to the Buyer. 
A plain Tile offered to Sale is to be Ten Inches and One 
= half long, and Six Inches and a Quarter in Breadth, and 
of Three quarters of an Inch rhick. 
Roof-Tile muſt be Thirteen Inches in length, Three 
es, Quarters of an Inch thick, and of convenient deepneſs. 
bh Gutter and Corner-Tile muſt be Ten Inches and an half 
* long, and of convenient thickneſs, breadth and deepneſs. 
— Tile otherwiſe made, forfeits double Value to the Buyer, 


to be recovered by Action of Debt, &c. 
* But the Defaulrs ſhall be heard and derermined by the 
Juſtices, and the Offenders fined after rhe Rate of 5 . per 
Thouſand of plain Tile, 6s. 9 d. per Hundred for Roof- 
Tile, and 2 s. per Hundred for Corner cr Gurter-Tile. 
Juſtices ſhall appoint Searchers for Tile who ſhall execure 

Office, or forfeir to the Queen 101. 
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Tythes. 
Shall be a little larger in this Title ; and tho? in Matters 
which do not concern the Office of a Juſtice of Peace, 


2 I am of Opinion, what follows is neceſſary to be known 
y them and others. 


The Maintenance of the Parochial Clergy, ariſes, 


1. Out of the Glebe, which alſo takes in the Houſe, 
2. By Oblations. 
3- By Tythes. 


1. The Glee was the Original Endowment of the Church, 
and it was always ſettled before the Building, and was to be 
, — for thoſe who attended the Service when 

uilt. 

The Right of Pre ſentation by private Perſons was found- 
ed on this Endowment, and the Advowſon was never ia 
groſs originally, but always appendant to Manors, becauſe 
the Right of Patronage was derived out of the Endowment 
which iſſued out of Manors. 

The Learned Biſhop of Warcefter tells us, how the Words 
Admvowjon and Patrmage came to be uſed amongſt us in this 
Senſe, wiz. By the Canon Law, great Churches were allowed 
to have Adwecates to ſolicit their Cauſes at Court: Aſter- 


front Monaſteries, and this was an Honorary Title in thoſe 
ays ; and then in Time, thoſe who built Paroehial Churches 
came to be called Alvocates or Patrons of them, from whom 
the Right of Preſentation is called the Right of Patronage, 
or Jus Advocationis, which Right, their Heirs were bound 


to defend, becauſe the Care cf ſuch Churches was devol- 


ved on them by the Death of their Anceſtors. | 
2. Oblations : Theſe were ſo large in the Primitive Times 


that Perſons did build Churches on their Lands on purpoſe 


to have an Equal of the Oblations with the Clergy ; there was 
no need then of any eſtabliſhed Law to ſupply their Necct- 
ſities, becauſe of that great Liberality of the People: But 
is was uſually in great Towns and Cities, and the Clergy 
had an ample Proviſion in ſuch Places our of the Commu 
ock in lieu of Tythos, and this was called Spertulatian 


But. 


wards, the Kings of England appointed ſuch Advocates to 


Tythes. | $59 
But when Chriſtianity f. into the Countries, then | 
chere was a Neceſſity for a Maintenance of the Clergy ; ,,, Meſc'® 
and a Canon was made, Amo 585, for Payment of Tythes, n groxce. 
as founded on the Law of God, and the ancient Cuſtom of | 
the Church, the Payment whereof had been diſuſed by rea- 
ſon of theſe voluntary Oblations. 
en We find theſe Oblations were made nat only by the Living, 
but at the Death of the People, in the Time of our Sexo 
"ny Anceſtors ; and this was then called Symbolum Anime, or the 
garen Soul-ſhot ; and the Church, to which the Deceaſed did 
belong as a Member thereof, claimed this Duty. 

Some = * r was the 2 of Mr 
tuaries, only altering iven, vis. turning 
Money into Goods; and hens So Glawvils wrote, a 
Frecholder was allowed to make a Will, ſo as he gave the 
beſt Thing he had to the Lord Param, and the next beſt 
to the Church. | 

But tis now generally held, That Martwarier are not dus 
of common Right. but only by Cuſtom, as a Recompence 
for Tythes ſubſtracted, and Oblations nat duly paid, and 
other Parochial Duties neglected by the Party in his Lifo- 
time. Theſe Oblations being Diſcretionary, did after - 
wards fink fo low, that without the great and legal Suppors 
of Tythes, the Clergy could not be maintained. 


3. Tythes : Theſe are ſaid to be Eccleſiaſtical Iaberitances 
collateral to the Eſtate in the Land out of which they ariſe, 
and are of their own Nature due only to Spirigual Perſons. 

Theſe are due not only of common Right, but are en- 
- WJ joincd by particular Laws, boch before and ſince the Con- 
2 queſt, by which Laws they are to be determined as well as 

the other Nine Parts. 
* And the Owner of the Soil can claim no Manner of 
mn MW Right to them; for if he hath the Land by Deſcent, he can 
. have no Title ro the Tyrhes, becauſe his Anceſtors had 
ry none; if he has it by Purchaſe, he never paid for them, be- 
cauſe they are ſer aſide in the Valuation of the Land fold. 

Now if we conſider the Nature of Payment of Tyrhes, 

we ſhall find ſome General Rules relating to it, but not 

Fi vicheut ſome Exceptions. | 
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1 1 Rule. That Tythes are to be paid only of Things 
4 | which iy encreaſe, Sim Or Semel. 
4 But this Rule is to be underſtood where there is no Cu- 


ſtom to the contrary, for in ſuch Caſe they are to be paid for 
Caal, Chalk, Lead, Slat, Stone, Tin, Turf, which do not year- 
ly encreaſe. | 


As 
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| Tythes. 

As for Houſes, a cuſtomary Duty, or Medi decimanti, hath 
been anciently allowed in lieu of Tythes; but fuch a Pre. 
ſeription has likewiſe been denied, becauſe a d is only 
payable for the Increaſe of Things. | 
The Payment according to the Rule before mentioned be. 
ing to be only ſemel in Am, then there can be no Tythes 
due for After-paſture where Tythe. Hay hath been paid in 


the ſame Year ; but Cuſtom likewiſe prevails in that Caſe. 


2. Rule, Things which are fire Nature, are not Tyrheable 
becauſe a Man hath no Properry in ſuch: Bur Pidgeons, Rab. 
bitt, Beet, & c. cannot properly be ſaid to be fere Natur- 
becauſe they are in Cuſtody in particular Places fer apart 
for thoſe Purpoſes, and when they go our, tis till Anime 
revertendi. 

' "Tis not worth diſputing, whether Tythes are due cf com. 
Mon Right for ſuch Things, but they are certainly due by 
Cuſtom ; and ſo likewiſe of Fiſh. 

Tythes being therefore enjoined by the Laws of the Land, 
muſt be recovered by the help of thoſe Laws when unjuſt. 
ly detained ; but in many Caſes Exemptions ace allowed. 

1. By Appropriations. 
2. By Privileges of certain Orders. 

3. By Preſcription, or real Compoſition. 
4. By Unity of Poſſeſſion. 


- 1. By Appropriations, which is the givin rticular 

Chak with their Tythes to Eccleſiaſtical —F ae as to 

Monaſteries, Priories, &. for the better Maintenance of 

Hoſpitality : Theſe are now become Lay. Inheritances fince 

the — of Diſſolutions; but in ſuch Caſe, the Impro- 
iator is to find a Vicar to ſerve the Cure. 

Tis agreed by Learned Men, That the Parochial Right of 
Tyrhes was ſettled here by the Saxons, but very much neg - 
lected afterwards by the Normans, who poſſeſſcd themſelves 
of thoſe Manors and Lands out of which Tythes were 
iſſuing, and built Monaſteries and Abbies, and appropriated 
the Hebe; to them. 

By this Means the poor Clergy were reduced to a lou 
Condition again ; but even in thoſe Caſes, the Biſhop was 
to take Care nor to admit a Vicar preſented by rhe Monks to 
ſerve the Cure where the Tythes were appropriated to them, 
unleſs they would confent ro a ſufficient Allowance for his 
Support. : 

he Sum was at firſt left to the Diſcretion of the Biſhops, 
bur they being remiſs in thoſe Days in this Marter, it came 
afrerwards ro be particularly mentioned in the Decrerals, 
and to be enjoined by the Starures of Appropriations, viz. 
That in every appropriate Church, a Secular Perſon W 


F 
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for before that Statute of 4 H. 4. 
lar One of their own er, 
ut by this latter Stature he was to be 3 
and not only Canonically inſtituted and ind ucted, but con- 
vemiently endowed, (but it was at the Diſcretion of the Oc» 
dinary) or the Npropriation was to be void. | 
Theſe Appropriations being Perſonal, were in their very 
Nature to endure no longer than the Bodies to which they 
were united, and therefore upon their Diſſolution they were 
veſted in the Crown. 
"Tis true, this Power of the Biſhops. is not mentioned in 
the Statute of Diſſolutions, but yet tis not taken away from 31 H. & 
them by that Statute, for the King had the and 
Tythes in as large a manner as the Abbots had them before. 
the Statute, and there is a ſoving the Rights of all Perſons, 
Cc. Now this being an antecedent Right in the Biſhops to 
make an Allowance to the Yicer, it muſt be therefore ſaved. 
And this appears by fome Reſolutions in Law: A Vicar li- 
belled, for that the Church was «ppropriated, and he had not 
a ſufficient Mainecnance ; and a Prohibition was prayed, bus 
denied, becauſe the Biſhop might compel the Impropriator 
to enlarge it. 2 Rolls 337. 2 ' 
This Endewment of Ficaridges is uſually of ſmall Tythes; 
yep the Vicar may preſcribe for Tythes not mentioned in tho 
wment, becauſe the Ordinary bath Power to cnereaſe 


2, Exemption. This is by Privileges of particular Orders : 
Tu true, moſt Orders Monks were at firſt exempted. 
from Payment of Tythes; bur in Time this was reſtrained 
to Three Orders. "3: vs of 


Cf: 8 | Sg | a 

Ni. Tod irs | 
Templers : Diſſolved by the Scatute of 17 Bd. 2. 
and their Poſſeſſions given to the Hoſpicallers- 


But theſe Privileges had certain Limitations: 


1.It muſt relate to Lands in their Poſſeſſion before the Conn- 
- C 41 . if given to them afterwards, ſuch 
nds not this Privilege. . | ® 17 Johan. 
So that tho at the Time of the Diſſolution thoſe Lands * 1215. 
i of Tyches; yet that muſt be intended of 
a legal Diſchasge, becauſe Lands given fiance that C 
were not capable of fuck Diſcharge. 


00 a. Where 


2 


9 % H. 8. 


Tythes. 

4. Where there was an ancient Compoſition. Lands were not 
diſcharged by this Privilege, but the Compoſition was ſtill 
paid, and the Rectors and Vicars who were able, did conteſt 
this Matrer with the Monks, and prevailed. 

Theſe being perſonal Privileges united to particular Or- 
ders, it muſt neceſſarily follow, that when theſe Orders were 
diſſolved, the Privileges were extinf, unleſs continued by 
theſe Acts which diſſolved them. 

- But this was not done by the Statute of 27 H. 8. by which 
all the little Monaſteries and Priories under Value, were 
diſſolved; ſo that this Privilege doth not prevail where the 
diſſolved Monaſteries, & c. were under Value, becauſe there 
is no Proviſion in that Act to exempt their Lands from Pay. 
ment of T yrhes. | | 

And therefore Care was taken Four Years afterwards, 
when the great Monaſteries were diſſolved, that the King 
mould hold their Lands diſcharged of Tythes, as the Abbory 
had done before — oe 

. Exemption. This is by Preſcription and ancient Compoſition : 

4 * Compoſiti ems real, the Canenifts ſay, Non valet — 10 
minus quam decima ſolvatur ; but they allow it to oy — 
where leſs is paid, in Caſes by Perſonal Tythes which ariſe our 
of the Profits by the Labour and Induſtry of Men; but I 
can ſee no Reaſon why it ſhould not be fo in mixt and pro- 
dial Tythes which ariſe in the one Caſe partly by Induftry, 
and out of the Ground, as Milk, Cheeſe, Cc. and the other 
only out of the Ground, as Fruits, Corn, Hay, Cr. 

* Theſe Compoſitions are uſually entered in the Biſhop's Regi- 
fler, and were at firſt made for a valuable Conſideration ; but 
fince that Fime the Price of Things is much advaneed, 
fo that tho now ſuch Compoſitions bear no Proportion to 
the real Value of the Tythes, yet Cuſtom doth prevail, and 
from hence ariſes what we call a Mu, decimandi. _ 

But now ſince the Statute of 13 Eliz. cap. 10. a real Cn. 
poſition, tho made by the concurrent Conſent of Parſon, Pa- 
ren and Ordinary, ſnhall nor bind the Succeſſor; becauſe by 


that Statute all Grants which are binding are reſtrained to 


21 Fears, or Three Lives. L i 
But as to a Preſcription, tis not allowed in Lay-Perſons in non 
decimande, becauſe none bur Spiritual People are capable of 
having Tythes.  . * a» 
'Tis true, this is allowed to them in Mode decimazd;, but 
with ſome Limitations, viz. it muſt be immemorial and rea- 
ſonable ; that is, there muſt be ſome Recompence for the 
Parſon, and it maſt be fomething which is certain and du- 
rable ; for if otherwiſe, irſhews an original Deficiency in the 
@uftom, and therefore tis void. 
ä 898 
4. E. 
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4. Exemption. Unity of Poſſeſſion, that is, where Lands which 
were formerly tythable, were united by Appropriation, or o- 
therwiſe, to ſome Monaſtery or Priory, by this Mcans they 
were diſcharged of Tythes | 

Bur this is more properly a Suſpenſion than a Diſcharge, 
becauſe in ſuch [Caſe they cannot in Reaſon be ſaid to pay 
Tyrhes to themſelves. 

There are likewiſe ſome Reſtrictions in this Matter. 
This Unity muſt be juſt, and not obtained by Wrong. 
It muſt be equal, that is, the Abbot muſt have an equal 
Eſtate of Inheritance, both in the Land, and in the Tythes 5 
the one is i his Temporal, and the other in his Spiritual 
Capacity. 

It ought to be perpetual; that is, Time out of Memory. 

It ought to be Libera; that is, diſcharged at the Time of 
the Diflolution, and then in the Poſſeſſion of the Abbot; for 


if it was in Leaſe, and their Faumers have paid Tythes to 
them, the Unity will ſerve. 


A Quaker refuſing to pay or compound for his great or Quaker, 
ſmall Tythes, or to pay Church-Rates, may upon Complaint 7 & 8 W. 
be ſummoned before the two next 1 45 (other than ſuch p. 3 

, or in any wiſe intereſt- L ND 
ed in the Tythes ) and examine upon Oath the Truth and = * 
Juſtice of the Complaint, and aſcertain what is due to the 
Perſon complaining ; and if it is under 10 l. they may by an 
Order under their Hands and Seals direct the Payment. 

And if ſuch Quaker refuſe ro pay, Cc. one of the ſaid Ju- 
ſtices may, by Warrant under his Hand and Seal, levy the Mo- 
ney by Diſtreſs, c. 

If the Quaker finds himſelf aggrieved, he may appeal to 
the next Quarter-Sefſions ; and in ſuch Cate no Warrant for 
Diſtreſs ſhall be granted rill che Appeal is determined. | 

If the Seſſions upon the Appeal continue the Judgment, 

2 wy give Coſts againſt the Appellant, to be levied by Di- 

rels, & c. | 

No Certiorari to be allowed, unleſs the Title comes in 
Queſtion. | . 

There is likewiſe an eafic and expeditious Way forall other „ g g w. 
Perſons to recover ſmall Tythes, &. under 40 5. per Ann. The jor 3 Ves. 
Perſoa to whom 'tis due, may in Twenty Days after De- Per 10% 11 
mand, ind within Two Tears after it became due, cam- W.'tis can- 
plain in Writing to Two Juſtices, neither of them Patron of ed — 


the Church, or intereſted in the Tythes. | 4 mw = 
Theſe two Juſtices may ſummon the Party by a Writing ot the next 


under their Hands and Seals ro appear before them, &c. and Seſſions of 


= and in Default thereof ( if rhe Service of No * 
002 
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1 


Days (for they cannot fell it before) as the] 


Tythes. 


the Summons is d on Oath ) they may hear the Com- 
plaint by Witneſſes upon Oath, and may make a Jud 
under their Hands and Seals, by making an Allowance for the 
Tythes, and give Coſts not exceeding 16 7. 

This Judgment muſt be enrolled by rhe Complainant at the 
next Seſſions, for which he is to pay 1 5. and this Enrolment, 
and Satisfaction made, ſhall be concluſive for any other Re- 
medy for the ſame Tythes. 

If the Party negle& or refuſe ro pay the Money ſo adj 
ed, in Ten Days after Notice, the Conſtable and Headbo- 
rough may levy it by Warrant of the ſaid Juſtices by Diſtreſs 
Und Sale of the Goods of the Offender, which muſt be paid to 
the Perſon complaining; and the Officers may retain ſuch 
Charges for making the Diſtreſs, and for detaining it Three 


ices ſhall 


The Party grieved may appeal to the next Seſſions, whoſe 
Jud t ſhall be final, and they may reverſe the Judgment 
of the D good but if they confirm it, they may give 
Coſts againſt the Appellant, to be levied by Diſtreſs, &c. 

If the Defendant removes out of the County, City,Gc. after 
Judgment had, and before the Sum is levied, one of the 
Two Juſtices who gave the Judgment, may certifie it under 
his Hand and Seal to any other Juſtice of that Place where 
the Defendant ſhall live, which Juſtice ſhall cauſe the Moncy 
to be levied by Diſtreſs, &c. 

"Tis further EnaQed, That no ſuch Judgment ſhall be re- 
moved or ſuperſeded by Certierari, unleſs the Title of the 
Tythes come in Queſtion. : 

Bur if the Parry againſt whom the Complaint is made in- 
ſiſt on a Modw, and deliver the ſame under his Hand to the 

uſtices, then he giving the Complainant ſuch Security as the 
aſtices ſhall rhink fit, to pay the Cofts and Dammages, which 
upon a Trial at Law ſhall be given againſt him * Juſtices 
mall not proceed, bur the lainant muſt ſuc for his 
Tythes in the Courts above. 


The Summons. 
To 4 B. of, &. 


V Hereas Complaint hath been made before us, Te 
of Her Majeſty's Juſtices of the Peace for the Coun- 

ty of Suſſæ, That you the faid A. B. have refuſed ro pay un- 
to A C. Vicar of the Pariſh of H the ſmall Tythes due to him 
from you, as by Law you ought : Theſe are therefore to re- 
on tn oy a une rg of, &. on Wi 
the 24th Day of March, to be examined concerning t 
Premiſſes. Given under our Hands and Seals, CG % 1 


think fir. 


Tythes. 
The Order. 


To 4. B. of the Pariſh, Cc. 


WHereas Complaint hath been made unto us, T'wo of Hex 
Majeſty's Jaltices of the Peace for the County of Suſſex, 
That A. B. being a Perſon commonly cailed a Quaker, hatch 
refuſed to pay or for bis fmall Tythes ariſing in 
the Pariſh of H. and we having fammoned the ſaid 4 B. be- 
fore us, and having duly examined the Truth and Juſtice 
of the ſaid Complaint upon Oath, do find that there is juſtly 
due from the ſaid 4. B. to the Vicar of the ſaid Pariſh, the 
Sum of 31. _ Value of rhe ſmall Tythes for two 
Years laſt paſt : We therefore the aforeſaid Juftices being 
neither of us Patron of the faid Pariſh-Church of H. or any 
ways intereſted in the ſaid Tythes, do order and appoint rhe 
aforeſaid A B. to pay, or cauſe to be paid unto the ſaid Vi- 


—_ >  @ * 


car the aforeſaid Sum of, cc. within ten Days after Notice 


of this our Order. Given, Cc. 
h The Warrant to diſtrain in caſe there is no Appeal. 
' 


To the Conſtable, &c. 


Suſſex . Hereas 4. B. being a Perſon commonly called 
a Quaker, hath been ſummoned to appear 
before Two of Her Majeſty's Juſtices of the Peace for this 
County, -to be examined for Non-payment of his ſmall 
Tyrhes : And whereas the faid Juſtices have ordered him to 
pay unto the Vicar of H. the Sum of 34 within Ten Days 
after Notice of the ſaid Order: And whereas it appeareth un- 
to me R. B. Eſq; one of the ſaid Juſtices, that the laid 4. B. 
had due Notice of the ſaid Order, but doth refuſe to pay 
the ſaid Sum of 3 1. Theſe are therefore to require you 
_ forthwith ro levy the aforeſaid Sum of 3 J. by Diftreſs and 
Sale of the and Chattels of the ſaid 4. B. readr 
to him the Overplus, if any ſhall to be. And her 
fail not. Given under my Hand and Seal, Or. 
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in the Courts at Weſtminſter ; but an Indict- 
ment upon that Statute, for uſing a Trade not being an Ap- 
| * 0 0 3 ; pren» 
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LB T upon the Stature of 5 Elz, cap. 4. may be 


Two juſti- 
ces. 


Muaker. 


Indi d ment 
ſor uſing 
the Trade 
ot 2 Se 
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Trade. 


prentice to it for Seven Years, may be tried at the Quarter. 
Seſſions. 

Some Judges, and particularly Juſtice Twiſaen, was al- 
ways of Opinion, That this Statute ought not to extend to 
Traders in Country-Villages, but only to ſuch in Market- 
Towns who had not ſerved their Apprenticeſhip, and yet 
uſed Trades in rheſe Towns. | ' 

* Bur others have thought, that ſuch a Conſtruction would 
be very prejudicial to Corporations. | | 
At Common Law, before the making this Statute, any 
Man might uſe what Trade he pleaſed, tho' he had not 
been an Apprentice to it ; and if he did ir unskilfully, the 
Party damnified might have an Action on the Caſe; which, 
together with the Loſs of his Trade, (for that muſt be the 
Conſequence where Skill is wanting] was held a ſufficient 
Puniſhment; and therefore this Statute has not been much 
favoured by ſome Lawyers, nor extended further than it ne- 
ceſſarily oughr. | [Be of 


An Indictment for uſing a Trade not being an 


Apprentice. 


Suſſex. IU R', &c. quod W. B. nuper de L. in Com. pred 

Ycoman, 24 die Martii, Anno Regm, &c. & con- 
tinue poſtea nſq. diem captionis bujus inquiſitionis ſcilicet viceſimam 
quartum diem Janii, Amo Rogni, &c. ſecundo ſupradiffo (e- 
iſten. per ſpatium trium menſium intagrorum) apud L. predic 
in Com predif# illicice pro lucro ſue proprio uſug fuit exercuit & oc- 
cupavit artem, Myſterium {ive manual” Occapation' Piſtoris, (Au- 
glice, a Baker) exiften. Arte, Myſterio fue manual” Occupation, 
infra hoc Regnum Angliz duodecima die Januaaii, uno Regnt 
Domm# Elizabethæ auper Regine Angliz, &c. quinto aſtat G- 


 approbat” nbi revers idem W. B. codem duodecimo die Januarii, 


Anno Regni dice Domine Elnabethe nuper Regine Angliæ, 
Oc. quints ſupradicto non uſus fuit aut exercuit legitime præd 
Artem, Myfterium five manual” Occupation” Piftorts pradi# nec 
aliquem aliam Artem, Myſterium five manual Occupation", nee 
un7uam poſtes educat. ſuit in prediff. Arte, Myſterio ſi ve manual” 
Occupatione Piftoris pred. per ſpatium ſeptem Annorum tanquam 
Apprentic. ( Anglice, an Apprentice 2 formam Statut. in 
b iaſinodi Caſu edit & prois' necnon contra Pacem dict Dominge 
Regine nunc Caron © Dignitat ſuas, &. a 
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 Tranſpoztation, N 


Ez may be tranſported when tis at the Prices follow- 
ing, or under, it not prohibited by Proclamation. 


' of Wh 

| Per 1 Fac. cap. 25. 21 Jac. cap. 28.—o01 06 o8 
ol T 3 Car. cap. 4,-—— —— —— — Ot 12 00 
: Per 1 Will, — ——————0 9 00 
Per 1 Fac. cap. 25. 21 Jac. cap. 28.— 00 14 09 

— 977 3 Car. 2 4 — — 00 16 0 
f Per 1 Will, —— — O01 04 00 
Beans per Qr,— Per 3 Car. cap. 4. ——— —o1 00 09 


Malt per Qr. —Per 1 Will. — ——— ——0 04 00 
Oats per Qr, —Per 1 Fac, cap. 15. 21 Jac. cap. 28.—00 14 oo 
Peaſe per Qr-— Per 3 Car. cap. 4. ——ot 00 00 
c Per 1 Jac. cap. 25. 21 Jac. cap. 28.—00 15 os 
— Ze 3 Car. cap. 4. : O1 o 00 
N Per 1 Will, own —_—— I 13 O0 


And by the Statute of 1 tis enated, That Corn to 
be tranſported muſt be ſhipped in Exgliſh Veſſels, the Maſter 
and rwo Thirds of his Seamen being the Queen's Subjects. 

A Certificate under the Merchants Hand muſt bo brought 
to the Collector of the Cuſtoms, &. in any Port, both of 
the Quantity and Quality of the Corn ſhipped, 

This Certificate muſt be proved before the Collector, Ce. 
upon Oath, which he is impowered to adminiſter. 2 

The Merchant, or other Perſon, muſt give Bond in the 
Sum of 2001. for every Tun of Corn ſhipped, and fo pro- 
capers the Condition thereof muſt be, that ir ſhalt 

e tranſported beyond Sea, ( Dangers of the Sea excepred Y 
and not landed in Exgloud. | F 

And then the Merchant ſhall receive of the ColleQor ups 

on Demand, Fiz. 


C a 

For every Quarter of Barley or Malt o 02 os 
For every Quarter of Ryc ———————oo 03 06 
SPY heat —— ——00 Of o 
of. 


And the Chief Magiſtrate of the Place beyond the Seas 
where the Corn was landed, certify ing it under the Com- 
mon Seal, or Two Engliſh Merchants there under their Hands 
and Seals, and this Certificare being nnn 

o 4 * 


* 
. 
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Ring. Qvert-AQs to make” one guilty of High-Treaſon within this 


Treaſon. 
who took the Bond, he ſhall forthwith deliver it to be can 
The 1 by the Collector ſhall be accepted in his 
Accounts as ſo much paid to the Queen. 


2 — 


* . 


"” lt 


9 \ — 
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Treaſon. 


His is a Crime of ſo tranſcendent a Nature, that it hath 

not yet been defined ; tis Mela in ſe, and therefore 

an Offence at Common Law before the Statute of 25 Ed. ;. 
"Tis true, before that Statute, the Judges did uſually 
determine what Treaſon was, which made it ſomewhat in- 
certain; but ſince that Time it hath been generally redu- 
ced under Six Kinds, and though more Treaſons were intro» 
duced by many ſubſequent Laws, yet that old Statute of 
Ed. 3. was reinforced by 1 Marie 1. ſo that all made be 
tween theſe Two Laws are abrogated, and the Statute of 
25 Ed. 3. is the Standard at this Day. . 


The Six Kinds of Treaſon, are theſe : 


ſy. By — 4 or — — as Death of 
t ing, Queen, or Prince, declaring 
| . the — by ſome Overt- Act. 
J. Death. 4 2. By killing the Chancellor, Treaſurer, Ju- 
- ſtices of either Bench, or of Aſſize, Oyes 
1 — Terminer, in the Adminiſtration of Ju- 
| To violate or carnally know the Queen, the 
IL: Violation. King's Eldeſt Daughter unmarried , the 


h Prince's Wife. 
IN. — —— Levying War. 
IV.——-—— Adhering to the King's Enemies. 


Counterfeiting the Great Seal, the Privy» 
V. — 1 Seal, the King's Coin. . Ag 


By bringing Counterfeit Money into England 
* —4 like the Queen's Coin. | 


Any open Act manifeſting a Deſign to depoſe or impriſon 
the King, is a ſufficient Declaration of com paſſing or ima- 
gining, Cc. as providing Arms to effect it, ſending Letters 
to incite wicked Perſons to attempt it, writing to Foreign 
Princes to invade the Kingdom, aſſembling rhe People to 
take the King into their Cuſtody: Theſe, and ſech-like, are 


anch of the Starure, eſpecially ir there is any Proof of 
| Words ſignifying to whar Purpoſe ſuch Acts were done. _ 
is And even Words themſelves may be laid as an Overt · Act 


of Treafon, for tis the natural Way to expreſs our wicked | 

Intentions; and this was Crohagan's Caſe,who being beyond * Cro. Car, 
| Sea, ſaid, I will K/l rhe King f I can come at him. "Fhis Per- 33%» | 
ſon afterwards came into England, and was indicted for 
Compaſſing the King's Death, and thoſe Words were laid 
as an Overt-A&, and being proved, he was convicted of 
High-Treafon. "Tis true, my Lord Coke was of a cc.ntr 
c—_ in his Pleas of the Crown, Fol. 14. but in the Cal. 
of the Regicides, that * was denied to be Law. 

& 


Eil. 13. However he That Words ſet down in Wri- 
ring ny be an Overt-AR to prove the Compaſſing the King's 
Deat Ws 5 8 
+ So is printing any Treaſonable Poſitions. 128 
So is the 41 together to compel the King to 
comply with their Demands, or to remove Evil Counſel- 
Jors, or to conſpire with a Foreign Prince to invade the 
Kingdom. Keiling 21. 
But a Man, Non compes Mentis, cannot be guilty within this 
Branch, &c. becauſe he is depriv'd of his Reaſon, but he 
may be guilty by attempting any Violence upon the Perſon 
of the King, &c. 
This Overt-A& muſt be alledged and proved in every In- 
ditment, &c. 
And becauſe a Civil War, and the Deſtruction of the Peo- 
i ple, are the natural Conſequences hereof, therefore this 
Þ was Treaſon at Common Law. . 
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A King before his Coronation, a King de faFo, is a Kin 
; within this Act; but the Husband of the ucen-Regent, — — hy 
the Right Heir to the Crown not in Poſſeſſion, is not fo. 


Whar a 
She muſt abſolutely be ſo, and not a Dowager. — 


The Second Son after the Death of the Eldeſt, the deſt VM bat the 


B Son of the Queen Regnant, but the Collateral Heir Apparent Pzince. 
is not within this Statute 


| This doth not extend to a Dowager ; if the Queen con- (2.) By 
: ſents, tis Treaſon in her; but there muſt be ſome open AR violating 
| to manifeſt it, which muſt appear by plain and not conje- rhe Mu, 
| Qtural Proof, and the Offender muſt like wiſe be attainted in 
| his Life-time, for if he die before Conviction, he cannot 
| be attainted but by Parliament. | 
| This Offence was likewiſe High-Treaſon before this Sta- 
mus, heute i ueerly deſtroyed the Cemia of the King's 
ue. 


Co. Pl. Cor. 
14. 


t And. 67. 


Dyer 98. B. 


Treaſon. 


Iſſue, and by conſequence raiſed Contention about the Se, 


ompaſſing to War, is no Overts 
Act, Cc. unleſs a War is aQtually nt By this appears by 
the Statute of 13 Elis. cap. 1. which made ſuch Conſpiracy 
Treaſon during the Life of that Queen; but if a War is le. 
vied, then the Conſpirators are all Traitors, though not 
actually in Arms. 8 

And yet the Meeting and Conſulting to levy War, tho 
no War is actually levied, will be a ſufficient Overt-Ack to 
prove the compaſſing and imaginiag the Death of the King. 

'Tis true, there is an Opinion in my Lord Coke's Pleas of 
the Crown to the contrary ; that Opinion has been denied 
„of a M 4 Conſul levy War, thou 8 

Now if a Meeting and Conſulting to ar, t h 
no War is afterwards levied, ſhall Os fulfclent Overt-Ad 
to prove the Compaſſing the King's Death a futiori; tis fo 
where War is actually Ievied. Ketl. 20. 

Raiſing Forces tor any publick End or Purpoſe, is Trea- 
ſon; this was the Cafe of Cocten, and other London Appren- 
tices, who aſſembled to pull down Bawdy-Houſes ; they 
choſe Captains amongſt themſelves, and marched in a Po- 
fture of War; they wounded the Conſtable, and oppoſed rhe 
Guards: All which was found 22 at the Old Bailey, 
and upon Conſideration of the Fact, ſome of them were exe: 
cuted. Sid. 358. | 

Several conſpired in Oxfordſhire to pull down Encloſures, 
and to go to the Lord Norris's Houſe for Armour, Horſes, Ct. 
and from thence to London, and to joyn with more; this was 
held Treaſon. 4 
Two or more conſpired to leyy War, and one of them 
afterwards actually raiſed Forces; this was held Treaſon in 
all, by the Opinion of all rhe Judges in Sir Nicholas Throg- 
morton's Caſe, who conſpired with War. = 

Some Lexgen Apprentices were committed for a Riot, and 
ſome other Apprentices confpired to releaſe them, and to 


A Conſpiracy, or c 


| kill the Lord Mayor, and to provide themſelves of Armour, 


(4 )Whar 
advering 
ro then. 
Enemies. 


by breaking open Two Houſes near the Tower; they had a 
Trumpet, and a Cloak on a Pole inſtead of a Flag, and were 
oing rowards the Lord Mayor's Houſe , but were 0 

by the Sheriffs, whom they reſiſted ; and this was held Treas 
ſon, by levying War, within the Statute of 13 Ziz. 

By aiding or comforting them, by ſurreadring any Fort 
or Caſtle to them for Reward. 

If the Queens Subject becomes a Rebel, he is not pro- 


perly called an Enemy, but a Traitor, and ſhall have Jug: 


SPP RSS 85 ay wweaer 


Treafon, 


ment againſt him as ſuch, and not as an Enemy , be- 
cauſe an Enemy is out of the Allegiance of the Queen; and 
if ſuch a Perſon is ſuccoured our of the Realm, this my 
Lord Hales tells us is not an adhering to an Enemy within 
this Claule. | | 

But I can ſee no Reaſon for this Difference between an 
= oy Traitor , for I think one and the ſame Man may 
be both. 

An Enemy coming into England in a War-like manner, 
ball be executed by Martial Law; but a Subject aſſiſtiag 
him, is a Traitor, 

Treaſon done beyond Sea. 

As to this Matter, at Common Law, the Perſon was to be 
tried in that County where he had Lands; but now by the 
Statute of 35 H. 8. cap. 2. it may be tried in B. R. or in any 
County where the Queen appoints, and fo ſhall Treaſon 
committed on the Sea; and this is by Vertue of the Statute 
of 28 H. g. cap. 15. though by the Civil Law it muſt be tried 
before the Admiral. 


Compaſſing to do it, is not Treaſon, for it muſt be actually (5) Coun- 


counterfeired, and it muſt be like the Great Seal. 


If the Chancellor put the Seal rg a Patent without a War- the G 
rant, this is no Treaſon now, but it was otherwiſe before Deal. 


the making this Statute, as appears by the old Lawyers, Bri. 
am and Brafon, who wrote before that Time, 

Putting the Great Seal to another Patent, is not Counter- 
feiring, (as my Lord Coke ſays) but a great Miſpriſion; and 
this was one Leak's Caſe, who glewed Two Parchments > 
cloſe that it could not be perceiv:d, and put a Label through 
both, and upon the uppermoſt he wrote a Patent, and gor 
the Great Scal affixed to the Label, then he took off the writ- 
ten Parchment, and left the Label hanging to the Blank; 
this was held to be a Mispriſion, ; 

But I can ſee no Reaſon why ir ought not to be 74 
fon, becauſe it produceth the ſame Miſchigf with Counter- 
feiring which is ſo, and if it creates the ſame Miſchief, ir 
ſhould in Reaſon have the ſame Puniſhment. | 

Thoſe who Aid and Conſent to Counterfeiting, are within 
this Statute. 

But the Counterfeiting of the Privy- Signet is not Treaſog 
within this Act, but it is declared ſo to be by a ſubſequent 
Statute, wiz. by I & 2 Phil. & Mar. cap. 11. ; 


One Robinſon counterfeited the Privy- Seal, but he omitted , gol. 
ſome Words in the Style, * added other Words, on pare Rep. . 


poſe that there might he a Difference between the true 
and the Counterfeit; he likewiſe counterfeited a nn, 
ny by the Hap ef the copnntryet Frinyeyect, be ofpnnny 


c 
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feir Mo⸗ 
nep into 
thenealm. 


Trial. 


Creaton. 
the Great Seal to his Patent : This was declared ty be High 


Treaſon, for having collected Money by theſe Counterfem, 
he had ufurped Regal Authority. 


To forge the Coin, was Freaſon at Common Law, 
the Offender did not utter it; and toſcounterfeir it, is made 
ſo by this Statute. 

But Clipping, Waſhing, Filing, &c. was no Counterfeiting 
it within this Statute; it was made High-Treaſon by a ſub 
ſequent AR of Parliament, wiz. by 5 Eliz. cap. 11. but it vn 
no — of Blood, or _—_ Power. * 

ikewile npairing, Diminiſhing , Falſifying, Scaling, &, 
is not Counterfeiting, &c. but tis made Treaſon by 18 N 
cap. 1. without Corruption of Blood, or Loſs of Dower. 


It is only the proper Money of this Nation; but now Forgi 
or Counterfeiting any Rreign Money , if made — 
by Proclamation, is High-Treaſon, per 1 Mar. cap. 6. 

And Forging it, if not Current here, is a Mifpriſion of 
Treaſon in the Principal Forgers, their Aiders and Abe 
ders. 


It muſt be Count erfeit and made in Imitation of Enghſh Mo. 
ney, and brought from Foreign Parts not within the Do 
minion of the Queen. 

It muſt not barely be sttered here, but it muſt be brought 
— by one and the fame Perſon ; if fo, tis Tres 


By the Statute of 7 Wil. z. cap. 3. ſome Alterations an 
made in Tryels of Traytor ; for before that Statute, Meg 
were committed for Treaſon, and Friends were not ſuffered 
to come fnear them; they had neither Pen, Ink, or Paper, 
and did not know for what Treaſon they were committed, 
or by whom accuſed; if by chance any Perſon adviſed then 
without Leave of the Courr, he was puniſhable; and if up 
on the Arraignment the Priſoner deſir d Council upon any 
oint of Law, thoſe Council muſt be ready to argue it i 
amt ur, and the Court did give Judgment as ſoon. _ 


"Tis true, he had Liberty to except againſ any of the Ju- 
11 


ry, but that could be no Advantage to him, becauſe he ns 
ver had a Copy of the Pannel to conſider againſt whom ty 


er pen he produced any Witneſſes, they were not to be 
examined upon Oath, which (as it hath been abſerv'd) is 
either too great an Advantage for the Priſoner, or none u 
a, For if his Witneſſes nor ſworn ſhall have equal Credit 
Figh thoſs which ice upon Oath, . Fer hs too gow 


le 
T 
* 
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”" an Advantage; but if t 


hey ary not to have Gate, hou 
not ſworn , then why is he ſuffered to have any Witneſſes 


on his Side? | 
My Lord Coke, ſo long ago as in Amo 11 Foc. told us, That 2 Bulſt. 14. 
the feſuits had flandered our Common Law in the Caſe of 
vi Tryals of Offenders for their Lives, becauſe they had neither 
e Counſel, nor were their Witneſſes examined * 
the Teſtimony of 


For Truth cannot appear but u 
Witneſſes, and therefore tis abſolutely to put the 
ub. ern which is an Oath, 
y this Statute it is provided, That a Perſon indicted for 7 W. 3. c. 3. 


E 


the 
Nos > and obs locker hop adviſe with Council, by Two 
of whom he may make a full Defence, his Witneſſes 
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8 
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Treaſon or Miſpriſion, &c. but the Oaths of Two 
hwful Witneſſes, who ſhall both ſpeak to the 
AQ of Treaſon, or to different Acts, but of the fame Trea- 
ſon, unleſs the Party is Mute, refuſeth to plead, or chal- 
lengeth above 35 peremptorily, or confeſſeth his Fault. 

Bur ſuch Offender may be outlawed, and if attain 
Outlawry, yet he may come in and be tried by 
ty 1 Via and he ſhall upon his Tryal have the 
of this Ack. 

And where diſtinc Treaſons of divers Kinds ſhall be al- 
ledged in one Inditment, one Witneſs to one Species of 
Treaſon, and another Witneſs to another, ſhall not be Two 
Witneſſes within the Meaning of that Law, and no Evi- 
dence ſhall be given of an Overt-A&,unleſs expreſly laid in 
the Indictment. | 5 Et 

The Proſecution muſt be within Three Years after the 


fr FO 


- 


Offence committed, except it be for a Treaſon in deſigning 
or attempting the Aſſaſſination of the : 

No Inlet , &c. ſhall be quaſhed for Miſwriting, or 
for falſe or improper Latin, Exception be taken to the 
fame before the Evidence given in Court; neither ſhall an 
ſuch Matter be a ſufficicat Cauſe to arreſt the Judgmenc 
der Conviction, yet it may be reverſed by Wr of Error. 
When a Peer is tried, all the Peers who have a Right to 

and Vote in Parliament, ſhall be ſummoned Twenty Days 
ore the Tryal: They muſt take the Oaths. 
But the Act doth not extend to any Indi&ment for Coun- 


derſeiting the Coin, the Great Seal, &. 
n After 
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Going in- 
to France 
fince 4 

Mail, 1 An. 


Creaſon; 


| After Examination of the Offender, and of the Wirneſſc 
who are to be upon Oath, the Criminal muſt be committed 

Indictment tor Treaſon muſt, be found in that County 
where the Fa& was done, which may afterwards be remo. 
ved into B. R. | 

If it is for levying War, conſpiring the Death of the 
Queen, or adhering ro her Enemies, ir muſt conclude em 
tra Legi antia ſue debitum, and tis not ſufficient, though the 
particular Facts ſer forth therein do ſhew that what was 
done by the Offender was againſt his Allegiance ; this wut 
Mr. Walcot's Cafe, who was executed for High-Treaſon, and 
= Artainder was reverſed in the Houſe of Lords by one 

ote. 
There is a late Statute, which makes it Treaſon for any 
Officer and Soldier out of the Realm, eithet on Land or Sea, 
ro hold Correſpondence with any Rebel or Enemy to the 
__ of to give them Advice or Intelligence by Lerters, 

eſſages, Signs or Tokens, or any other Way whatſoever, or 
to enter into any Condition with them without the Queen's 
Leave, or Licence of the General, Lieutenant - General, oc 
Chief Commander. 

The Tryal is to be by a Jury of Muũleſar, or by a Special 
Commiſhon. | 

And by another Law 'tis made Treaſon during the War, 
with Frente, to ſend, or cauſe to be ſent, loaded, tranſports 
ed or delivered, to the Uſe of the French King, or of any 
of his Subjefts reſiding within his Dominions, or in any 
Town of Territory in tus Poſſeſſion, theſe Goods following: 


Arms, 1 | Foods, 
Viz. I Bullers, | Maſts, | Saltpetre, 
Cordage, — ka 
en, 


Any Perſon ſince 4 Mii going voluntarily into France, or 
into any of the Fench King's Dominions in Europe, without 
Licence from the Queen; or who have born Arms for the 
French King ſince that Time, and who ſhall Return or Continue 
here without ſuch Licence under the Privy-Scal after 25 Mar- 
1 1705, ſhall be guilty of Treaſon. EIN 

Voluntarily going, repairing or {mbarking, in any Veſſcl 
after 25 Martii 1765, without Licence from the Queen, 
and with an Intent to | $0 into Fence, or any Dominions of 
the French during the War, is Treaſon. | 

If either of theſe Offences ſhall be done out of the Realm; 
or if any Perſon ſhall be guilty of Returning or Continuing here 
a3 id; it may be tried in any County, | 


Hemp, 


Thers 
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Treaſon ' 


There is likewiſe another Treaſon made by the Act, for 
the better Security of Her 1 Perſon and Goyernment , &c. 
and that is, If any eren the 25th of Merch 1706, 
ſhall maliciouſly , adviſedly, or directly, by Writing or 
Printing, declare or affirm, That the is not lawful 
Queen, or that the pretended Prince of Wales hath any Title to 
the Crown, or that any other Perſon hath à Right to it, 
otherwiſe than according to the Act of Settlement made 
1 & 12 Wil. or that the Kings and Queens of England are 
not able, by the Authority of their Parliaments, to make 
Laws ſufficient fo limir and bind the Crown of this Realm, 
ſhall be guilty of High Treaſon ; and being thereof con- 
viſted and attainted, ſhall ſuffer Death, and all Loſſes and 
9 as 8 2 of High-Treaſon. PP | 

And if any One, by Preaching, ng, er Speaking, 
ſhall ed: Fur. maintain and affirm, as aforeſaid, ſuch Perſon 
being lawfully convicted, fhall incur the Penalty of a Fre- 


munire. 

But if the Proſecution be for Words; there muſt be In- 
formation given of ſuch Words upon Oath, to one or more 
Juſtices of Peace within Three Days after the Words are 
ſpoken ; and then the Proſecution muſt be within Three 
Months afrer ſuch Information; and the Convictibn muſk 
be by Oath of Two credible Witneſſes. 


The Form of a Mittin. 


Tv the Keeper of the Commen Gaul, &c. 


8nſex F Send you herewith the Body of T. R. who was 
e I brought before me this preſent Day, and charged 
with High-Treaſon : Theſe are therefore to command yo 
to rake the ſaid I R. into your Cuſtody, and him ſafely to 
keep in your Gaol, till he ſhall be from thence deliver'n by 
duc Courſe of Law. Given under my Hand and Seal, G 


Then the 2 muſt take a ſeveral Recognizance of 


every Witneſs to appear at the Aſſizes, and give Evidence 
againſt the Priſoner. 


415 


4%5 Ann. 
6 Annes. 


-- 


in High-Treaſon there ate no Agceſſaries, but all are Prin- Itteſſa- 
Cipals, and therefore my Lord Coke tells us, That what will ties. 


make a Man Acceſſary to a Felony before the Fact, the ſame 
will make him a Principal in High- Treaſon. : 


- 
* - 
” 
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1. Ser: 
vant kil- 
ling dis 


_ Eecrie- 
aſtical 
Perſons 

killing 
tbeir Oꝛ⸗ 
dinarp, 


" Hall be 


'Petty-Treaſon. 
1 Yo conft in Three Particular by the ana 


25 Ed. ;. 


1. Where a Servant killeth kis * 
A2. A Wife bil her Husband. 


3. Eccleſiaſtical killing the Ordinary. 


This extends Hke wiſe to the Miſtreſi who hath no Hug. 
band, and to the Wife of the Maſter. 

If a Servant hath Malice c again his Maſter whilft he is 
in his Service, and afterwa ing out of 7 E kill. 


eth him, this is Perry-Treaſon ; but killing him n upon a ſud. 
den Quarrsl, is Manſlaughter. 


It the procure another to murder her Husband, ſhe is 
Acce unleB ſhe was preſent in the Houſe w 
& was — tho? _ in the ſune Room, an 

ang not burnt, u as Acceſſary 
cannot ben of Treaſon where the Principal is guilty of 
Murder; but if the Perſon procured is a Servant 
"ris Perty-Treaſon i in both. 


If ſhe and another not being her Servant 
— tis Pet Treaſon in her, and Murder in 
other 
Perit-T reaſon doth not ſuppoſe a T ruſt and Obedience in 
the Offender, which is either Civil, as in the Cafes how 
mentioned, or Ecclefiaſtixal, as in this Caſe, — 


Bur this Statute ſhall noc be conſtrued accor 


the 
the 


to 

gv. aud e 

12 Petty - Treaſon, unleſs be was a Servunt receiving 
a 


ges, as well as a Son. 


. 63 Penton, cos etjedget as 


An Indiament againſt . Servant fas killing 
| er. 


rr qued W. G ds, &c. 21 es Mart 4 
Regni, &c. in demo manfionali W. N apud H. in 
Conn. pred. Gen. vi & armi, Viz. cum quel cultels ad valen- 
te gEaFucr denar. rn WS OOO IT 


EO On od” oe a em a” Bi. abi oe an be. ih. ot de RR 


SSN s 


8 * 


N .. 


Tir 


＋ dextra tenuit in & ſuper pred. W. N. adtune mag iſirum fuum 


in pace diffs Domine Regine exiflen. volunt arie & ex ma- 
litia ſus prætegitata inſultum fecit & prefat. W. N. adtunc 
magi ſirum ſuum adtunc & ibidem cum cultello prad. felonice & 
proditorie apud H. pred. in Com. pred. percuſſit & Twulneravit, 
& eid.m W. N. apud H. pred. in Com. pred. felonice proditori⸗ 
& ex malitia ſua pracogitats cum cultello pred. num vulnus 
mortale in & ſuper dea ram partem wentris ſui dedit longitu- 
dinu duorum pollicium & profunditatis unixs pollicis de quo qui+ 
dem bulnere mortali idem W. N. „ pred. 31 die Martii amo 
ſfupraditio uſque quintum diem Aprilis prox. ſeguen apud H. 
pred. languebat & languidus vixit quo quidem quinto die Aprilis 
Anno ſupradiffo pred. W. N. H. pred. in Com. pred, de 
wnlnere mortali pred. obiit & fic jur. pred. ſuper ſatramentum 
ſuum pred. dicunt quod præfat. W. G. pr dict. quinto die Aptilis 
Anno ſupradifio apud H. pred. in Com. predit. prefat. W. N. 
modo & forma ex malitia ſua precegitats woluntarie felonice &- 
proditorie interfecit & murdravit contra pacem, &c. & quod 
midim A. B. de H. pred. ante proditioncm predif. per prefac. 
G. fic ut prefer:ur factam widelicet 27 die Martii Amo ſu- 
pradicto eundem W G, apud H. pred. in Com. pred. ad prodi- 
tionem pred. in forma fred. perpetrand. felonice confuluit, exert aui: 
& procuravit contra pacem, & e. 


Againſt a W ife for murdering her Husband. 


Suſſex ſſ. UR &c. E. N. nuper de, &c. Vidua nuper Tor 
R. N. H. in Cot. pred. Gen. Deum fre oculis 
ſuis non haben, ſed inftigatione diaboliea ſeduffa contra gebitum 
matrimenii ſui vinculum at contra amorem quem eadtm E. N. erg 
prefat. R. N. nuper virum ſunm gerere deberet ex malitia ſus 
precogitats 31 die Martii Anno Regni, &e. apud H. pred. in 
Com. pred. wi & rnit in & ſuper prefat. R. N. virum ſuns 
in pace Dei & diff Domine Regine adrunc & ibidem exiften. in- 
ſultum fecit (as in the former.) Is 


6 - 


— 4 = - ns. * , . 
— ® 1 a 


Milpuſion of Treaſon. 


. *HIS is when one hnowerh of any Treaſon, and con- 
cealeth it; but it muſt be 2 here Knowledge only, for 
if the Perſon conſents to the Treaſon, he is a Traitor. 


Therefore the Party ought as ſoon as may be to reveal is 
to ſome Magiſtrate. 


— 


Pp Bar 


$77 
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Bilpiiſion of Creaton. 


But receiving a Traitor, and comforting him, knowing 
him to be firche he is a principal Traitor himſelf. 

If one knowing upon whar Deſign Perſons meer, and 
hear them diſcourſe of Treaſon, tho he ſays nothing him- 
ſelf, or doth any Act towards it, yet this is Treaſon ; for 
"tis mote than a Concealment, becauſe, by his Silence, he 

ves Conſent to what was then doing. ; 

Buf if he did not know upon what Deſign they met, 
and he cafually hears their traiterous Diſcourſes, and ſays 
ac thing, and never comes a to their Conſultations, this 
Concealment is only Miſpriſton of Treaſon ; but if he comes 
into their Company again, and hears their Diſcourſes, and 
then conceals it, this is High Treafon, for it ſhewerh his 
Apprt bation of their Deſign : And this was Sir Everard 
Dighy's Cafe, who was preſent at the Powder-Treaſon, met 
with the Traitors, and heard their Diſcourſes, but neither 
faid or acted any Thing. For to make Mif; tiſion of Tres 
fon, there muſt be a Knowltzdge of the Deb , (as already 
bath been obſerved) and of the Perſons, ot ſome of th 
and likewiſe 2 Concealment of it, for a Man cannot be ſaid 
to conceal what he doth not know: And therefore if I tell 
4 Man, that there will be a Riſing at a ſuch Time, and 
do not mention the Perſons who are to be in Arms, or the 
Nature of the Plot, and this is concealed by that Perſon to 
whom I told ir, tis bur Miſpriſion of Freaſon, becauſe he 
had no N of the Treaſon it ſelf. 

But if a Man knows the Conſpirators, and then in gene- 
ral Diſcourſe tells the People there will be a Riſing, and 
doth not diſcover the Plot, or the Traitors, this is 3 


ſion of Treaſon ; for notwithſtanding ſuch 


courſe, he conceals both the Treaſon and Traitors. The 
ſafeſt Way in theſe Caſes, would be ro diſcover the Treaſon 
to ſome Magiſtrate ; for if ro a Perſon who hath not Au- 
thocity to take an Examination, it may be a Queſtion, Whe- 


Mer ſuch a Diſcovery will acquit him from Miſpriſion of 


Treaſon. Kuling 22. 


— 


a — 


——_— 


Trial, See Jurows. 


T HE Trial of an Alien, who lived here under Pro-e- 
ftion of the Laws, if it be for Treaſon, it thall not be 
per mediet atem Lingus; but tis otherwiſe in Petir-Treafon, 
Murder or Felony. 1 & 2 Phil. & Mar. 

Bur ſuch a Trial per medietatem Lingu#,is not to be allowed 
ex Officio or ex debito Juſtiti æ, but at the Inſtance of the Party; 
for if he doth nor defire it, tis to be as at Common Law 
by a Jury of Engliſh Men. 
| If a Man commits Treaſon in Ireland, he may be tried 
here; and this was Orork's Caſe. 

By the Statute of 33 H. 8. tis enafted, That if a Perſon 
is examined by Three of the King's Council, upon Treaſon, 
Murder, & r and confeſſeth it, or is ſuſpected by the Coun- 
cil to be guilty; in ſuch Caſe, the King, by a ſpecial Com- 
miſhon, may have the Offender tried in any Place. 

One Grevel was examined before the Council as Acceſſary to 
a Murder in Warwickſhire, and it was adjudged, That he 
ſhould be tried there becauſe he was examined as an Acceſſary, 
and not for the Murder it ſelf. 

But regularly Indictments muſt be found in the proper 
Ccunty, and the Trial muſt be by Jurors of that County. 

Stroke in one County and Death in another, the Offen- 

der ſhall be tried where the Party died. 2 & 3 Ed. &. cap. 


wy Trial cannot be had the ſame Seſſions in which the 
Party is indicted, unleſs in Criminal Caſes, and that is in 
favorem Libertatis. 

But then the Offender muſt be in Cuſtody ; but this 
ſeems not to be agreeable to Reaſon, that a Criminal ſhould 
have a longer Time allowed him to adviſe in trivial Mat- 
ters, than in thoſe which concern his Life. 

Vet the Defendant was indicted and tried the ſame Sc\- 
ſions for a Barretry, and held good, becauſe he appeared; and 
in ſuch Caſe, upon his Appesra ice, he may be tried as well 
then as afterwards. 


T unnels, See Doge. 
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Dyer 14. 


1 And. 262. 


33H.8. Ca p. 
23. 


1 And. 194. 


* But by a 
Jury of 

b yh Coun- 
ries. 

Dyer 55. 


Sid. 337. 


2 Cro 404. 
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Aagrants. 


INder this Title Rogues are comprehended, and ſuch” 
are theſe which follow : 


Egyptians.— 


Bearwards.— 21 Jac. cap. 28. 


Beggars. 


Fencers.— 21 Jac, cap. 28. 


Fidlers. — 
Fortune-—— 
Tellers. —— 


Glaſs-men. — 21 Jac. cap. 28. 


| 


Incorrigible 
Rogues. — 


— 


i ; 


Labourers. — 


; Who Miſreports the Place of his Birth, or of 


his laſt Abode for a Year. If the Place of his 
Birth is not known, ſuch a Perſon is to be 
ſent to the Houſe of Correction in that 
County where he is ſent; and if there is 
none there, then to the Gaol rill the nexr 
Seſſions: If he is adjudged to be incorri- 
ble in open Seſſions, he is to branded on 
the left Shoulder with the Letter R. and 
if he offend again, tis Felony without 
Clergy, 1 Jac. cap. 7. 


Running away,and leaving his Charge to the 


Pariſh. 7 Jae. cap. 4. 


Able to work and refuſing, threatning to 


leave their Charge to the Pariſh : This laſt 


Perſon, upon Oath of Witneſs before Two 


Juſtices, ſhall be ſent to the Houſe of 
Corre&ion, unleſs he can give Bond to 
ſecure the Pariſn. 


Begging without a Teſtimonial of the Place 


of their Landing, Dwelling or Birth. 


39 Eliz.. cap. 4. cap. 17. 
| 828 a Certificate from their Ge- 


neral, Captain, Cc. 


50 Elizczp. The Defendant was indifted upon this Statute. He lived 
4 at Brentford, and wandered in Middleſex as a Pedlar, carrying 
2 Cro. 377. Goods to fell in private Houſes, and not in Fairs or Mar- 
2 Rol.Rep. kets ; and upon Demurrer to this Indi&ment it was objeRed, 


172. 


That it did not lie for an, Offence which was paſt, becauſe 


he was to be puniſhed bY the Juſtices when he ſhould be 


Cagrants.- 
aZually. taken wandring ; and that going about in the ſame 


County where he was an Inhabirant, did not make him a 
Wanderer or Vagabond: Bur it was held, that tis not the 
being taken which makes the Offence, bur 'tis the wandring ; 


and tho he had a Place cf Habitation, yer that did not ex- 
cuſe him. 


Pedlars. —— 
Petty - Chap- 
men. a 
Players, — 21 Jac. cap. 28. 
Scholars, --— Begging. 
Servants, — Leaving Service without a Teſtimonial, 
Begging without a Teſtimonial from a Ju- Their 
] 


ce of Peace (near the Place of their Puniſh» 
Soldiers— Landing) expreſſing the Place of their: ment 
Dwelling or Birth, Oc. - Ubip- 
Tinkers,— ping. 


One Juſtice of Peace may cauſe any of the Perſons above- 
mentioned to be whipped, if Begging, Wandring or Miſe 
ordering themſelves. 21 Jac. cap. 28. | 

The like may be done by the Conſtable, with the Advice 
of the Miniſter. 39 Eliz. cap. 4. | 

The Conſtable is the proper Officer to execute this Pu- 
niſhmenr. 

Formerly they were to be ſent from Pariſh to Pariſh, the egzhere 
next way to the Place of their Birth ; and if that could nor they and 
be known, then to the Pariſh where they laſt did ae by the their chi- 

ſpace of a Year; and if that was not known, then to the yzenaretrs 


5 Place through which they paſſed unpuniſhed, and the Offi, ye fent. 
' cers of that Place were to fend them to the Houſe of Cor- 
G * there to remain till they could get a Service for 3 
ear. 
If ſuch Vagrant have Mife, or Children under Seven Tears old, 
they muſt be ſent to the Village or Place where he paſſed 
i without Puniſhment, and they muſt be relieved there by 
X his Work in the Houſe of Correction. | 
Sturdy Perſons threatning to leave their Charge to the Pariſh, 2 
* two Juſtices upon Oath of two Witneſſes may ſend them to | 
the Houſe of Correction, there to be puniſhed as wandring 
Rogues; they may be diſcharged at next Seſſions, and ſens 
4 to the Place where they laſt dwelt by the ſpace of a Year. - 
s Thoſe who are ſenr, muſt be, deliv to the Church- 
— wardens and Qverſeers of the Poor; and if they refuſe to 
3 take them, they forfeit 5 J. by 39 Eliz. cap. 4 


Children under Seven, tho Vagrant, muſt be ſent to the 
Father or Mother where born or 5 for a Year. _ 
= 5 & * 


| Gaols and Bridges. 


Qagrants. 


If above Seven Years old, and Vagrant, muſt be ſent to the 
Place of their Birth ; ſo if under Seven, and the Morher dits 
in tranfity. | 

But now by a Statute 11 Will. is enafted, That if any 
Vagabond. Beggar, or other Perſon, ſhail be brought to 2 
Conſtable by 2 Paſs, he ſhall carry him before a Juſtice who ' 
dwells neareſt the Place, who is to fend him to the Houſe 
of Correftion it he finds him a Perſon who ought to be pu- 
niſhed, aud ro take ſuch farther Courſe with him as the Law 
directs ; or if ſuch Perſon is not to be puniſhed, then the 


Juſtice my order him immediately to be conveyed by the 


Conſtable out of the County, to ſuch Town of the next 
County (as the Juſtice ſhall think fir) through which ſuch 
Perſons are to paſs or be conveyed. = 

The Juſtice is to give the Conſtable a Certificate of the 
Number of Perſons whom he thall order ro be puniſhed or 
conveyed, and the manner how, when, and from whence, 
whether by Carr, Horſe or Foot, and how many Perſons the 
Conſtable had Occaſion to employ to bring ſuch Perſons be. 
fore him, or for conveying them to the Houſe of Correction, 
or to the next County. 

On the Backſide of this Certificate, the Juſtice is to tax a 
reaſonable Allowance for the Expence 'and Trouble of the 
Conſtable. | | 3 

This Certificate the Conſtable is to deliver to the High- 
Conſtable of the Diviſion, and he is to pay the Sum ſo 
taxed out of what he ſhall receive for the Gaol and Marſhal- 
Money, and take a Receipt for the ſame. 8 

The High- Conſtable muſt deliver this Receipt to the 
Treaſurer of the County-Stock at the next Seſſions, who is 
to pay and diſcount the ſame. 

And if there is no Surplus of the Gaol and Marſhal-Mo- 
ney to ſatisſſe the Conſtable, then the Juſtices in Seſſions 
may raife Money in their reſpeQtive Counties, as is uſual for 


- 


Allowances io raiſed muſt Quarterly be paid to the High - 
Conſtable; and the Perty-Conſtable producing a Certificate 
of his Expences under the Hand and Seal of the Juſtice, the 
High-Conſtable muſt pay the ſame, and take in the Certifi- 
cate, and Account for it at next Quarter-Seflions. | 

Petty-Conſtables ſhall nor charge the Pariſhioners with any 
ny towards Relief or Conveyance of Rogues and Vaga- 


onds. 

| Conſtables or other Officers neglecting to a Va- 

grants, or being negligent in the Premiſſes, forfeit 20 6. for 

every Offence, One Fourth to the Informer, the other Three 

Parts to the Poor of the Pariſh, to be levied by Vertue of a 
| . 


Woar:znt of one Juffice by Diſtreſs and Sale, Ge. 


Qagrents., 


One Juſtice may upon Oa'h of one Witneſs hear and de- 
termine the Offence. | 

This Act related only to Vagrants with Paſſes ; but by 
1 Anne tis enacted, That whether they come with Paſſes or 
without, they ſhall be conveyed as in the former Akt. 

And that no High- Conſtable ſhall pay the Rates taxed on 
ſuch Certificate as above-menrioned, unleis the Headborongh 
produce a Receipt from the Conſtable of the adjacent Coun- 
ry, (to whom he is ordered to deliver the Vagrant) that he 
hath received ſuch Vagrant, who muſt receive him and give 
ſuch Receipt. 

And if any Conſtable, or other Officer, ſhall refuſe or 
negle& to do his Duty as enjoined by that AR, he forfeirs 
20 f. to be recovered as by the AR of 11 & 12 W. before- 
mentioned. | | 

Both thoſe Acts before-mentioned are now by another 
AR, 5 Ame, continued far the ſpace of Seven Years ; and 
tis farther provided, That where the charitable Uſe-Moncy 
ſhall not be ſufficient to pay the Charges, and Loſs of Time 
of Conſtables, and others, in paſſing 8 
in their Seſſions may aſſeſs every Pariſh in ſuch Sums as 
they ſhall think fic to diſcharge the Sum, which thall be le- 
vied and collected as Money is for the Repair of County- 
Bridges, and diſpoſed as the Seſſions ſhall direct. 

Bur if any Perſon be aggrieved by the Conſtable's Demands 
for his Disburſemeats, or by any Tax or Rate, orcther Act 
done either by them or any other Perſon which may con- 
cern the ſaid Demands, there lies an Appeal to the next 
Scſſions, whoſe Judgment ſhall be final. 


The Form of a Paſs to the Place of Birth. 
To the Conſtable of the Hundred of Retherfeld, &e. 


Suſſe x SW Hereas T. c. a Vagrant, aged about 5o Years, was 
this Day brought before me T. B. Eſq; one of 
Her Majeſty's Juſtices of the Peace for the County aforeſaid, 
(* and was by my Appointment puniſhed as by Law he ought) 
and upon his Examination and other Circumſtances, it 
pearing that the ſaid T. C. was born in the Pariſh of B. near 
Leeds in Torkſhire : I do therefore order and appoint you to 
convey the ſaid T. c. our of the County of S»fex, ro the Pa- 
riſh of Speldhurft in the County of Kent, thro' which he is to 
paſs rawards the Place of his Birth : And you are to deliver 
the ſaid T. C. to the Officer of the faid Pariſh of Speldburſ?, 
and likewiſe to bring a Certificate from them, or ſome or one 
of them, that they received him of youu accordingly. Given 


under my Hand and Seal, Cc. 
a Pp 4 Where 


+ Annz. 


Anne. 


Lea ve out 
this Sen- 
rence it rhe 
Vagrant is 
or puniihe 
cd. 


Aagrants. 


Where the Place of Birth is not known. 


To the Conſtable and Headborcugh of, &c. 


Suſſex 7 T C. a Vagrant, aged, &c. was taken st B. in the 

* faid County, and brought before me T. B. Elq; 
Cc. and by my Appointment was then and there puniſhed 
as by Law he ought : And the Place of his Birth being not 
known ; but he having confeſſed before me, that the laſt 
Place of his Habitation before the faid Puniſhment was in 
the Pariſh of H. Cc. where he dwelt by the ſpace of one 
Year : Theſe are therefore to order and r you to con- 
vey the ſaid T. C. to the aforeſaid Pariſh of NH. and to deliver 
him to the Officers thereof, who are to receive him and put 
him to Labour. Given, Cc. | X 


Where the Place of Birth nor laſt Abode is not known. 


To the Conſtable, &c. 


Suſſex H. S in the former Warrant. And for that nei- 

ther the Place of his Birth, nor the Pariſh 
where he did laſt dwell before the ſaid Puniſhment by the 
ſpace of one whole Year are known ; You are therefore to 
convey him to the Pariſh of H. &c. thro' which he did laſt 
paſs without being puniſhed, as upon Examination of the 
ſaid T. P. it appeareth unto me. 3 | = 


Certificate from the Fuſtice. 
To the Conſtable of the Hundred of, &c. 


yuſſcx . * are to certiſie you, That on the 7th Dax 
of April laſt paſt, I did order T. C: a Vagrant, 
to be conveyed on Foot by the Headborough of D. in * 
ſaid County, and from S. in the ſaid County of, Cc. to R. 
in the County of, & . purſuant to the Statute in that Caſe 
made and provided; to which Place he was conveyed accor- 
dingly, as I have ſince been credibly inform'd : I do there- 
fore appoint you to pay unto the ſaid Headborough out of. 
the Gaol and Marſhalſca-Money by you received, the Sum 
by me taxed and endorſed on this Cenificate for his Expence 
and Charge in conveying the ſaid Perſon to R. as aforeſaid, 
and take his Receipt for the ſame, which you are to deliver 
to the Treaſurer of the County-Stock at the next Quarter- 
Seſſions to be held, &c. who is hereby required to diſcount 
the ſame to you. Given under my Hand and Seal, Ce. 
The uſual Sum to be allowed is 6 4 per Mile for Carriage 
either by Horſes or Carts, and 1 4. per Mile for a Horſe. 


vi $1 


Qerdict. 


P Capital Caſes, the Jury cannot be diſcharged before the 
1 Verdict is given. 

And it muſt be given openly in. Court, for no Privy Ver- 
dict is allowed in tuch Caſes. b 

But the Jury may find Matter ſpecially, viz. If the Indict- 

ent is for Murder, they may find the Defendant guilty of 
— vie Chancemedly, or ſe Defendendo ; bur then they 
muſt find in what Manner, that the Court may judge of the 
Law ariſing upon the Fact. 

Manſell was indicted for Murder. The Foreman of the Jury ſaid 
he was guilty of Manſlaughter; the reſt of the Jury informed 
the Court, that they did not agree to that Verdi&. Then the 
Court asked Manſell, whether he would be diſcharged of that 
Jury. He conſented, and the Priſoner was tried by another 
upon the ſame Indictment, and found guilty of Murder, 
and had Judgment to be hanged. 

The Verdict muſt be perfect; and therefore if upon the 
Statute of 8 H. 6. the Jury find, wiz. f Domus pred. non fuit in 
poſſeſſione Dom. Reg. then Billa vers; this is void, for tis a 
Conditional Verdict. 

There is no Neceſſity of finding the Value of any Thi 
as laid in the Indictment: More they cannot find, but le 
they may. 


Wages 


O Artificers, Servants and Labourers, Oc. 


& -&--& 

In Summer per Day o oo 10 

— Of all Arti-) With Meat oo oo of 
PP! ficers — ) In Winter per Day oo oo 08 
ith Meat — 00 O0 Og 


Arrow-head- 
— F ls Servant per Ann. 


03 
His Setter, Seaſoner and Fur- 

Baker FD ner per A' n. — 6 19 vo 

7 His common Servant per Am. —c3 oo oo 

Bla kf; ith—} Con Servant per . ——o04 o Oo 


Common Servant per An. 03 00 oo 


w And. 103. 


Vel. 15. 


J. 
Bowyer — — — per Ann — 


Head Brewer per .. — 0 


Brewer — 1 — Servant per Att, — 04 


11 per Day — — — 00 
. 4 it cal —— — 00 
Bricklayer Winter per Day — — 8 oo 
| Wich Meat — oo 
Brickmaker— Per Thouſand — — Ce 
Butcher 18 Servant per Am. ——— og 
rom Zafer to Michae!/mas per Day oo 

With Meat — oo 

Carpenter In Winter, from Micheelmas to 3 


Eafter per Da — 
Wich Meat — — — 09 


In Summer per Day, and Winter, oo 
Carver 


With Mrcat ——— ͤ —— oo 
Servant — — — >» 
_ Mont — —— — ———— o» 
8 is Foreman per Am. ĩ 0 
* 1 — Servant — * 
Carrying four Cords of Wood 
Coaling — 5 to Heath, and covering and 
coaling it — — 
Cook — His Servant per Aun. ——— 04 
His beſt Servant per Ann.— 04 
His ſecond Scrvant— o 
His beſt Servant per Amn. 03 
Common Servant 
His Foreman per Am. — 03 
Common Servant ———— — 9 
His Wringer 2nd — * 
per Ann. mn om 


| Our of the whole Ground four 


Cooper —— 


Currier — 


Dyer —— 


Foot wide, two Foot deep, 
| and one Foot at bottom, per 


rching —4 Rod ————— 
Ditching | If nine Foot wide, four Foot 


deep, and four F got in the bot- OO 
tom, per Root 
2 | Cleanſing them, half that Price. 
Farrier — See in 8lackſmith, ſame Wages. 
Faggots —= Per Hundred making 
Fletcher —— See in Bowyer. > 


00 


© 
5 
2 882833838 8 5888882884888 


co of 


co le 


Clakes 


— 2 


$ 5888&28888888 a 


828888 


00 


Mages. 


J. 

In Summer per Da 90 

W In Winter per Day —— ——co 
4 — * 

is Water Man per Any, — —— 05 

Glover —— I common Servant 03 


Harveſt-men, pry the Beginning to the Endo: 
(Sec Servant.) T Beſt Servant per Am 04 
Hatter— Common Scrvant per fun. 3 
Hedging Per Rod 8 
Hop- pickers - per Day =— küͤ⸗łé„łk“e co 
r — — — 0 

Per Day in Summer and Winter oo 
Joyner— — ich Meat | 


— — —0 0 


Servant — ———— —— 00 
With Meat. oo 
By the Day in Summer —— —— 00 
With Meat oo 
Labouter hs By the Day in Winter — 0 
With Meat——— — oo 
Lath-clearer Per Hundred — — oo 


Lime-burner Per Ann. — — 04 
| | Free-Maſon in Summer per Day oo 


With Meat ——— ——— oO 

Maſon In Winter per Day — co 
With Meat — — — 00 

; His Grinder per Ann. —— 04 
Miller——? Loader per Ann. — 


i His beſt Servant per Aun. 04 
Milner ——? Common Servant — 3 
In Summer per Day — 00 

3 ) With Meat — — — — oa 
Milwright — 3In Winter per Day — 00 


With Meat —— — ——— 00 


By the Day —- —— ——co 


Mowers —5 With Meat — woes 


By the Acre-G:cafs oo 
Oats or Barley per Acre oo 


6 By the Rod, with one Rail even- 3 __ 
P —5 headed — — 
Uneven-headed — —— — oo 


His Fore-man per Am. ——d—0%4 

Pewrerer — Locke Servant —— 0 
In 2 per Day — o 

. l Wit — Oc — — 00 
OE K— 
With Meat —— — "ou 00 


2538888888838 as > 


22588282838808829023283808805508606= 8557 


1212182822822 


4 


2823223388888 


5228 TTY 


3 


Mages. 


J 

Head-Ploughman per Ann. —— os 

Ploughman His Under-Plowman per Ann. — 03 
Boy, from 14 to 18, per Am. 02 

| — CO per Day —00 

it Cal — — 05 

Plumber — In Winter per Day — oo 
With Meat — oo 

Potter. — His Servants per Am 04 
Railing 4 the Rod, ſingle Rail oo 

Double Rail — — — 


With Meat —oooc- . ĩͤÄw1 00 


ing —— Woman per Day — oo 

** With Meat — : —— —oo 

H. N pox A 

as, ervant per — 

— 1 Servant — 
By drew * 23 

PK e Hundre Boards—— oo 

— 5 Elm or Aſh — oo 

Slittin 15 —— 

ſ Beſt frat per Ann. ——— og 

1 Second Sort per Ann.. — 03 

Other Sort per Ann. —— 02 

Beſt Woman- ſervant per Am.——03 

Servants 3 Second Sort — 02 

Other Sort - — 


Servants in Harveſt with Meat—or 
| Second Sort in Harveſt ———oz; 


9 11 Meat — 01 
Be rvant per Am. 03 
Shoemaker 18 Servant — — 
Sheerman — Per ann —— 4 
Maſter-Hewer per Day — — 00 
With Meat———-— OO 
ä 
Gene. ith Meat — — oo 
Shipwright—4 Cawker per Day — — C0 
| With Meat — —— ——— — 00 
Mean =P — — 
* Wich — — 


Spur rier —— His Servzn per An. ——03 

3 His Market-man per fn. —— —05f 
Tanner Other Servant — — : 
His Fore-man per An. — 03 


Sewer er . — 00 


J. 
00 


1 


0 
8 
333883282 38.3 3828388383383 8888823 3883888828838 828388388 


> Son wi 


2 


ö ĩͤ2vv ² A w w ee S SS KSS SX S S „„ 53 „ 385383 


1 +." 
In Summer per Day — os WW 
m NR — — 2 ON 
n Winter Da ne or © 
| Wirth Met — ES oo 98 


0 
Thatcher —4 By the Hundred with Reed — o o e 
His Man per Day in Summer — 0 o o 


With Meat 0 Oo o6 

In Winter per Day — do 00 Is 

 CWith Meat — —— 5; 

Wheat by the Quarter ——— o os 

With Meat m— o wo 10 

Thraſher 555 and Barley ————— — 0 01 00 
| With Meat — —— — oo O0 6 


His Servant per Thouſand—— —o cr o8 
With Meat ———— oo oo 10 
Tilemaker—YFor Ridge-Tile per Hundred — o o o6 
13 — 2 00 02 Co 
Tiler ——— The fame with Sawyer per Day. 
Tucker — Per 4m. — C4 Oo Oo 
Turner — Per Am. his Servant ——————03 00 09 


By the Statute of 39 Eliz. cap. 12. & 1 Fac. cap. 6. the 
Rates of Wages both of Servants and Labourers are to be 
aſſeſſed by the Juſtices in their Seſſions every Zaſter. | 

And by 5 Elia. cap. 4. he who giveth greater Wages for- 
feits 5 I. and may be committed for ten Days without Bail; 
and he who taketh more, being convicted before two Juſtices, 
ſhall be committed 21 Days without Bail. 


See the Warrants for Wages in the Title Appꝛentires. 


An Indictment lies for giving more Wages than aſſeſſed b 
the Juſtices. | , 


1 1 X 


Warrants: See Conſtable. 


HIS is a Precept in Writing, under the Hand and Scal ggneer. 
T of the Juſtice of the — 2 re 
It ought to contain the Cauſe, and therefore a Warrant to gy arranc 
anſwer ſuch Things as ſhall be objected, without ning 17 (elf. © * 
any Thing in particular, is not good. This is the Opinion 
2 — het a by throwing it in the 
If any Perſon a arrant, as ving it 
Dirt, or treading it under Foot, or not executing it, 1 


oy 
[ 0 0 C > F A 

ry of the Queen's Proceſs, and he ſhall be indiQey 

The Juſtice ought not to grant a Blank Warrant, for this is 


finable ; nor a Warrant for Felony ; without examining the 
Perſon who required it, upon Oath, and binding him over 


to give Evidence. 
The Om. This being the Perſon to whom it is directed, he ought 
tor, to execute it with all convenient Speed; and if tis a War. had 
rant for the Peace or Good Behaviour, he may break open Su; 
the Doors. Per 
Upon arreſting the Party he need not ſhew his Warrant, 


but he ought to declare the Contents of it. | 

If he is reſted or aſſaulted, he may juſtify the Beating and ind 
Wounding, Oc. | : Ma 

If after the Arreſt the Officer lets his Priſoner go, upon fen 

his Promiſe to return or appear, he cannot retake him u | 
the firſt Warrant, becauſe it was executed; but if the Pri. wh 
ſoner * he may take him upon a freſb Purſuit without the 
another Warrant. W 
If 22 grants a Warrant in Caſes beyond his Autho- 
rity, the Officer muſt obey ; but if it be where he hath no | 
Juriſdi&ion, or in a Cauſe where he is not properly a Judge, 

if the Officer executes ſuch Warrant, he is puniſhable. HP: 

As if a Por Rate is illegally aſſeſſed, and afterwards levied 
by a Warrant from the Juſtice, &. this will not excuſe the 
Church-wardens. Cro. Ca#. 394- 

Where a particular Perſon who hath an Authority to act, 
commits a Miſtake in any Thing which is in his Power or | 
Juriſdiction, in ſuch Caſe the Officer will be excuſed for exe- th 

cuting it; but where he exceeds his Authority, all is void, be- 
fe tis limited 


dalbere If the Warrant is general, viz. To be brought before the 
— Party Juſtice who grants it, or any other Juſtice, &t. ce Conſtable, C 
io be whois the Officer and Miniſter of Juſtice, may carry the m 

deouabr. Party before any Magiſtrate, becauſe he is = umed to be ry 
an indifferent Perſon, and ſworn to execute his Office duly, y 
and therefore tis reaſonable that the Election ſhould be in ; 
him. 5. Rep. Fofter's Caſe. | | 

It was the Opinian of my Lord Chief Juſtice Wray, That 

the Juſtice, Oc. may grant a Warrant to bring the Perſon 

before himſelf, becauſe he who hath taken the Examination is 

moſt fit to do Juſtice. ; 


If the Warrant is to apprehend A. B. and there are ſeveral 
IS 
paiſonment, | Impciſcament lics: | 9 1 


8. 


KAN & „ 


CUarrants, &c. 

If after the Arreſt the Officer a Warrant, having 
none before; this is a wron Taking, and the Officer is 
liable to the like Action. Dyer 2 

If a Warrant is granted to take R. N. the Son of T. N and 
the Officer arreſts R. N. the Son of . N. tho” he is the OG 
fender * tis falſe Impriſonmene, becauſe he had no Warrant 
againſt uch a Perſon. Mare. 

By the Common Law, if an Action of falſe Impriſonment 
had been brought againſt an Officer ing another upon 
Suſpicion of Felony, ut was no Plea for him to ſay, That the 
Perſon was ſuſpeFed, &c. but he muſt alledge in Fact, That 
a Felony was committed, and that the Plaintiff was ſuſpected 
thereof; and he muſt likewiſe alledge ſome ſpecial Marter to 
induce a Belief of ſuch Suſpicion, as that the Plaintiff is a 
Man of no Credit, Gr. and muſt likewiſe plead, that the De- 
fendant himſelf had 12 17 of him. 

But this is now ied by the Statute of 7 Jdc. 5. by 
which the Conſtable may — the General Iſſue, and give 
the ſpecial Matter in Evidence; which, together with the 
Warrant, will be a ſufficient Excuſe for him. 


Indictment foz not executing a Warrant : See Tonflable, 


* 
* — — 


— — 


Match. 


N Walled Towns, the Gates ought to be ſhut from Sun-ſet 
to Sun-riſing, and none ſhall lodge in the Suburbs except 
the Hoſt will anſwer for him. 5 H. 4. cap. 5. 5 Ed. 3. cap. 5. 

Any Juſtice 1 cauſe the Watch to be ſet; but no Man is 
—= to Watch, unleſs he is an Inhabitant in the 

own. 

If a Perſon who ought to Watch, and is commanded by the 
Conſtable ſo to do, refuſeth, tis a Queſtion whether he 
may put him in the Stocks; but he may complain to a Ju- 
ſtice of Peace, who may bind the Offender over to the Seſ- 
ſions, or the Conſtable may preſent him there. C. Eliz. 204. 
3 Leon 208. ſame Cale. 


An Indictment for not Watching. 


Middl. fl. * &c. quod R. O. nuper de Parech. Sancti Martini, 
in Campus in Com. Middl. Labourer, 14 die Apti- 
lis, Amo, &c. & dis antes fuit Inhabitans in Paroch. pred. quodg; 
idem R. O. edrunc & ibidem ſcil pred. 14 die Aprilis, Anno ſepra- 
lick deb ip rode ſummeni tus fuit ad vigilens, cum „ in 


Perech. pred. in nfe ej uſdem dici pred' tamen R O. debitum fern 

in hac parte negligens in pred. note ejuſdem diet Anno ſupragia, 4 
wel in aliqua parte ejuſdem noct is non vigila vit cum pred. Con ſtabu. 
lario apud Paroch. pred. in Com. pred. ſed hoc facere adtune & ibi. 
dem tot aliter neglexit & volunt arie & obſtinate defalt. fecit in cm. 
remptum dict. Dom. Reg. nunc & legum ſuarum C. contra pacem 
dict Dom. Reg. nunc Coron. & diguitat. ſuas. 


A Warrant by Order of Seſſions to keep Watch 
and Ward. 


To the Conſtable and Headborough of the Hundred of L. 


Middl. J. WHereas ſeveral Robberies, Felonies, and other 

Crimes have been lately committed in the 
County aforeſaid ; it was therefore ordered at the laſt Gene. 
ral Quarter-Seſſions of the Peace, held at L. for the faid 
County, Thar Watch and Ward be duly ſet and kept in all 
and every uſual Place and Places within your Hundred. You 
are therefore to take Care, that the ſame be done purſuant to 
the ſaid Order; and you are likewiſe to apprehend all idle 
and ſuſpicious Perſons, and bring them before as, or ſome 
other of Her Majeſty's Juſtices of the Peace for the ſaid Coun. 
ty, in order to proceed againſt them according to Law. And 
hereof fail not at your Perils. Given under our Handy ve 
and Seals, Ce. , thi 


A Mittimms to the Houſe of Correction of one . 
hended by the Watch. 1 . 


To the Keeper of the Houſe of Correction. 


ex N Hereas R. O. was this preſent Day brought before 

* FW me, H. P. Eſq; one of Her Majeſty's Juices Oe, 5 
the ſaid R. O. being taken laſt Night by the Watch, fer by 

the Conſtable of, &. and charged with wandering Abroad 

at unſeaſonable Times of the Night, and alſo with other diſ- 

orderly Behaviour: Theſe are therefore to require you take 

the faid R. O. into your Cuſtody, and him ſafely to keep, Th 
until he ſhall be delivered by due Courſe of Law from thence, 

and in the mean Time to make him labour, allowing him ſuch + 
Maintenance as he ſhall earn thereby, and you are to puniſh 

him as by Law is required. You are likewiſe ro bring hid 

to the next Quarter-Seſlions, Ce. 


Ceaver, 
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eaver. 


E who uſeth the Trade of Cloth-worker out of a City 
or Borough, muſt keep but ene Loom in his Poſſeſſion, 
or make any Profit by letting out a Loom; Forfeiture is 265, 
2 & 3 Phil. & Mar. cap. 11. 5 
But a Woolen-Weaver living out of a City, &c. ſhall keep 
Two Looms, and no more; like Penalty. | 
A Weaver who is not a Clorh-worker, ſhall not keep a Tuck- 
ing-Mill, or uſe the Trade of a Tucker, Fuller or Dyer, forfeits 
20 f. per Week. . 
A Fuller or Ticker ſhall not keep a Loom, or make any Pro- 
fir thereby, under the like Penalty. | 


7 — 8 * Sp Fe WON Ma ä 


Nleerg. 


Eers in Rivers may be viewed by one Juſtice, and he 
may cauſe them to be made wider. 
Making Weers within Five Miles of the Mouth of any Ha» 
ven or Creek, or making them to deſtroy — Fry of Fiſb of 
the Sca, forfeits 10 l. to the Queen and Informer. 3 Jared. 


cap. 12. 


4 — — I | 


Meights and Meaſures. 

r. Troy Weight. 

2: Averdupois. 
ſ Bread. 


Gold. 


Troy Weight hath 12 Ounces to the Pound; Pearl, 
and by this are weighed, I = 
Silver. 
I Wheat. 


y are Two Sorts of Weights 


Q q Auerda· 


Weights and Beaſures. 


Hem 
Averdupeis hath 16 Ounces to the Pound 34 — 
and by theſe are weighed, Steel. 
Lead. 
Pitch. 
Tar. 
| Tallow. 
| Wax. 
Wool. 


Theſe, and all Commodities which are garbled, and « 
which any Refuſe is made, are weighed by s Weight, 
and to every Hundied there is an Allowance of 12 Pounds, 
and ſo pro Rata. | 


The Buſhel muſt contain Eight Gallons, or Sixty Four 
Pints of Wheat, and muſt be kept ſealed in every City, Bo. 
rough or Town. 11 H. 6. cap. 8. 31 Ed. 1. 12 H.7. 

Eight Buſhels make a Quarter of Corn itriked. 15 R. 2, 
cap. 4. The Standard of Buſhels, Gallons and Ells muſt be 
ſigned with an Iron Seal of the Queen's ; and if any ſell or 
buy with Meaſures unſcaled, he ſhall be amerced. 31 EA.. 
the Statute de Piſtoribus. 

This Standard muſt be kept by the Mayor and Bailiffs of 
the Town, and Six Perfons maſt be fworn, before whom all 
Meaſures muſt be ſealed. 31 Ed. 1. 

Every Meaſure muſt be according to this Standard, and 
ſhall be ſtriked, and not heaped. 25 Ed. 3. 


Gallons. 
Tun of Wine 8#—252 
The Pipe is— 126 
Barrel of Herrings 4 
But of Salmon— 40 


2 H.6. cap. rt. 
1 Ric. 3. cap. 13. 


Veſſels made contrary to that Statute, the Owner forfeits 
the Commodities therein contained to the Lord of the 
Town where found, bur the Proſecutor muſt have a Fourth 


Parr. 


Juſtices of Peace have Power to hear and determine the 
Offences. 


Every 


—_— ——z} — . 
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Weights and Heatures. 


Every City, Borough and Town muſt have a common Bal. 
lance, and ſcaled Weights, in the keeping of the Head-Officer 
or Conſtable there, otherwiſe the City forfeits 10 l. the Bo- 
rough 4 J. and the Town 40 5. to the Quern. 

Jaſtices of the Peace have Power to hear and determine 
theſe Offences. 8 H. 6. cap. 5. 

The Mayor ſhall have 1 d. for Sealing a Buſhel, and for e- 
very other Meaſure a Half- penny. 

If he refuſe or delay to ſeal, he forfeirs 40 5. to be divided 
between Queen and Party grieved. 7 H. 7. cap. 4 

Two Juſtices ( Quorum www ) have Authority, as well by 
Examination as by Inquiry, to hear and determine Faults of 
Mayors and Head-Officers, and of Buyers and Sellers orher- 
wiſe than by the Standard, and ſer Fines at Diſcretion ; defe« 
Qive Weights and Meaſures are forfeited, and muſt be burnt. 
11 H. 7. cap. 4. 

But now by the Statute of 22 Car. 2. cap. 8. tis prohibited 
to ſell Corn, Grain or Salt otherwiſe than by the Standard, 
and the Buſhel muſt be ffruck even with the Brim, and ſealed : 
The Forfeiture for every Offence is 40 5. the Conviction to 
be by Oath of one Witneſs before ane Juſtice, Mayor or 
Head-Officer, and it muſt be levied by a Warrant directed to 
the Church-wardens and Overſeers of the Poor, for the Uſe 
of the Poor of the Pariſh where the Offence is committed; 
and if no Diſtreſs can be had, the Party may be committed 
without Bail till he pay the Penalty. 

If Head-Officers of Giries, Boroughs or Corporations ſuffer 
any Perſon to ſell or buy by other Meaſure; and if upon Com- 
plaint do not puniſh the Offenders, then if they are con- 


vitted at Seſſions, they forfeic 51. ro the Poor and Informer; 


and if no Diſtreſs can be had, they may be committed till 
Payment. | | 

Conſtables may ſearch and examine if any Perſons uſe other 
Meaſures, &c. and if they find any unſealed, may break 
— may preſent the Offender at the next Quarter- Seſ- 

ons. 
By 22 & 23 Car. 2. cab. 12. buying or ſelling Corn or Sale 
without meaſuring (if required), or in any other manner 
than is directed by the former Acts of 22 Car, 2. forfeits, be- 
ſides the 40 s. all the Corn or Salt, or the Value thereof, to 
the Perſon grieved ; and upon Complaint to one or more ſu- 
ſtices of the Peace, the Proof ſhall lie upon the Perſon ac- 
cuſed, who muſt make it appear by Oath of one Witneſo, 
2 he did buy or ſell according to this and the former 

tatute. 

If he fail in ſuch Proof, he forfeits all the Corn or Salt, 
or Value thereof, which is to be divided between the Infor- 
mer and Poor where the Offence is committed. 


Q42 This 


595 


Car. 2. cap. 


Weights and Mealures. 


This is to be levied by Warrant from one or more Juſtices, 
Cc. before whom convicted. 6 


A Warrant to læuy the Penalty for ſelling heaped Mea- 
ſure without ſtriking the Buſhel. 


To the Church-wardens and Overſcers of the Poor of 


the Pariſh of, c. 

Suſſex F. Wiens R. O. of, &c. hath been duly con- 

victed before me, for that on the 17th Da 
of April laſt paſt, in the Pariſh of H. aforeſaid, he did fe 
Corn in a Buchel heaped with the ſame, and not ſtricken even 
by the Wood or Brim thereof, as by Law he ought ; for 
which Offence he hath forfeited 4o f. Theſe are therefore to 
require you forthwith to levy the Sum of 4o f. upon the 
Gocds and Chattels of the ſaid R. O. by Diſtreſs and Sale 
thereof; and that you employ the ſame to the Uſe of the 
Poor of the ſaid Pariſh of H. where the ſaid Offence was 


committed: And hereof fail not. Given under my Hand and 
Seal, Cc. 


Another Warrant to levy the Value of the Corn ſold, 
beſides the 40s. 


To the Conſtable and Headborough of, &. and to the 
Chnrch-wardens and Overſeers of the Poor of the Pariſh 
of H, 


Seſſer . WV Hereas Complaint hath been made unto me, 
| 3 That R 0. of Ce. did on the 17th Day of 
April laſt paſt, in the Pariſh of H. in the ſaid County, fell 
Corn by a Buſhel not agreeable to the Standard marked in 
Her Majeſty's Exchequer, commonly called Winchefter-Mea- 
ſure ( or that the Buyer did ſhake the Buſhel, or that the Buſbel 
was unſealed, or that it did net contain Eight Gallons, as the Caſe 
# ). And whereas the ſaid R. O. hath failed to prove before 
me by the Oath of one or more credible Witneſſes. That he 
did fell (or buy, as the Caſe is) the ſame by a Buſhel agree- 
able to the ſaid Standard (or as the Caſe is) and thereupon he 
ſtands legally convicted of the ſaid Offence : Theſe are there» 
fore to require you forthwith to ſeize the ſaid * Corn, the 
ſame being forfeited, and that you diſtribute one Half there- 
of to the Poor of the faid Pariſh of H. where the ſaid Of- 
fenc: was committed, and the other Half to R 9 


5 


Gees Non 
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Pariſh of, &. who informed me thereof: And hereof fail 
| not. Given under my Hand and Seal, &c. 


An Indictment againſt a Mayor for ſuffering any 
| other Meaſure to be uſed. 


Suſſex iT, Nr &c. 2 quidam W. B. Major” & Capitals Of. 22 Car. 2, 

ficiar Burgi de L. in Com pred. 19 die Aprilis, au- P. 8. For. 
no Regni, Sec. ſcienter Cr voluntarie permiſit quendam R. H. in- (0 fe 51. 
fra limite Burgi pred. E infre Juriſartioem prefat. W. B. ad- 4 Pomer 
tunc Major O Capitals Officiar' Bargi pred” exiſten vendere duas Conviction 
Quarterias tritici apud L. pred. in Com pred” menſurati per mo. mult be 
dium non congruen ( Anglice, not agreeable) exagio fignat” in cac- Pim In- 
cario præfat Domine Regine communiter vocat. the Wincheſter- 2 
Meaſure, contre formam statut. in hujuſmodi caſu edit. & proviſ. ment ac * 
& contra Pacem, &C. Selli s. 


The like Indictment (mut atis mutandis ) for ſuffering Corn 
or Salt to be bought or fold in a Buſhel not ſtricken by the 
Brim, or if upon Complaint he ſhall not puniſh or reform 
thoſe who offend in theſe Caſes. 

The Forfeiture is 5 J. for every Offence; the Conviction 
muſt be by Indi&ment, or Preſentment at Seſſions, and then 
to be levied by Diſtreſs and Sale of the Goods of the Offen- 
der; and if that cannot be had, then he may be committed 
till tis paid; but there muſt be two Juſtices at leaſt to ſign 
the Warrant of Commitment. 


Indictment againſt the Clerk of the Market, or 
againſt a Mayor for taking exceſſive Fees for 
ſcaling Weights, &c. 


Suſſex ſſ. ] U R. &c. quod R. H. de L. in Com. pradict. Cle- 

ricus mercati in & pro L. pred. 19 die Aprilis Aung 
Regni apud L. predict. quatuor denarios pro ſigillatione cujuſ- s but 
dam menſuræ (vocat. a Buſhel) de quodam W. B. colore Officit one Penny, 
pred. tunc Clericus mercati pred. exiſten. injuſte & extortioſe cepit der Stat. 
contra formam Statut. in hujuſmodi caſu edit. & proviſ. & contra 22 Car. 2. 
Pacem, &c. 


The like Indictment may be (mutatit mut andis) for neglecting 
or refuſing (being required ) to ſcal, &. Forfeiture for the fir 
Offence is 5 J. and for the ſecond Offence 10 J. | 
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eights and Beaſures. 
Things are numbered after this manner: 


(9 Pints, ThisVeſſe] being empty ſhould 
128 Quarrs, weigh 13 Pounds per 23 H.8. 
Barrel con- 32 Gallons, cap. 4. ; 
tains— % Firkins, 
(? Kilderkins, YAle Barrel contains 32 Galen; 
4 Buſhels. Beer Barrel 36 Gams: Per 1 .. 


16 Gallons. ) This Veſſel being empty, ſhould 
Barre! Half) weigh 13 Pounds, per 23 H. . 
2 Firkins. cap. 4 


. 


Beef —— —A Pound is 16 Ounces Averdupois. 


64 Paints, 
— = + 

Buſhel is 8 85 an 31 Ed. 1. 12H. 7. 

C4 Pecks. 
Butter — Muſt be meaſured as Soap, 14 Car. 2. cap. 2,6. 
Clove Is Pounds Averdupois. 
Coals A Sack is 3 Buſhels. 
Coom The fame with Barrel. 
Ell— Is 3 Foot 9 Inches. 


Fathom —— — Is 7 Foot. 
Fleſh ——- —— A Pound is 16 Ounces. 


64 Pints, C This Veſſel being empty, muſt 
Firking— <3? Quarts, x weigh 6 Pounds and an Half 
8 Gallons, \ 23 H. 8. cap. 4 
4 Pecks. Of Beer, is 9 Gallons. 2 Statute 
Cot Ale, is 8 Gallons. 5 1 Wil. 


Foot — - Is: Inches. 
Furlong-— — Is 40 Poles in length. 


3 Pints. 
Gallon is -- <4 4 Quarts. 
33 Portles. 


Flandful —— Is 4 Inches. 
Hemp 20 Pounds make a Stone. 21 H. 8 cap. 12. 


A Barre] muſt be 32 Gallons. "3 Eliz. cap. rt. 


Herrings— ö If ſold by Tale, then 120 goes to the Hun- 
Hides 


dred. 


Weights and Beaſures. 


Hide of Land—Was 100 Acres formerly, now 80 Acres. 


Hides of Lea-? Dicker is 10 Hides. 
ther, — F 20 Dickers is a Laſt, or 20 Hides. 


C 512 Piats. 
256 _ | 
64 Gallons. ; 
. 8 Firkins. Of Wine, Oy! Or Honey, 15 
— 4 Kilderkins. z Gallons. 
2 Barrels, | 


C8 Buſhels. 
Hops — 112 Make the Hundred. 


Kilderkin, or 16 Gallons, 2 Of Ale, is 16 
Half-Barrel, 2 Firkins, 5 Of Beer, is & Gallons 


Laſt———— —F Ten thouſand. 


5 Foct in Len 
Laths muſt BY 2 Inches Broad. 
Half an Inch Thick. 


\ 8 Furlongs. 
320 Perches or Poles. 
— |; 
e is— 4 1409 Ells 
| 1760 Yards. 
5280 Foot. 
C 63360 Inches. 


Nails 120 make the Hundred. 
Oxgang ———Is 13 Acres. 


10 Reams, or 200 Quires, make a Bale. 
Paper —— Jenn! is 20 Quires or 500 Sheets. 
Quire is 25 Sheets. 


Parchment== A Roll is 5 Dozen; Or 50 mn 
Peck — Is 8 Quarts. 

Perch ——— The fame with Pole. 

Pins —£— 120 make the Hundred, 


Wine. 


Oyl. 
( Honcy. 


Qq 4 | Plows 


Pipe Is 126 Gallons of 


Bayer, 


— 


Taeights and Beaſures, 


Plow-Land— The ſame with Hide of Land. 
pole — 1 16 Foot and an half. 

Pottle Is Two Quarts. 

Quart ——— Is Two Pats. 


Quarter of 58 Buſhels (Sce 11H. 7, cap. 4. 
Corn is— frickn. 25 Ed. 3. cap. 10. 
3 34 Eq. 3. cap. 6. 
Rod alias Rood - The ſame with Pole, 


. 16 Gallons, Of Wine, Oyl and Honey ; but 
Rondler is—$ 2 Firkins, of the laſt, tis Sixteen Gallo 
| 7 and an Half. 


Soap ——-—— Muſt be of the Meaſure as Ale is. 
Stone —— Ts Eight Pounds. 

Tiles ——— 120 make the Hundred. 

Timber — Hewed and ſquared, 50 Foqt is a Load, 


Wine, 
Tun is — 252 Gallons 55 Oyl, or 
Honey. 


; Of Cheeſe, in Suffolk is 256 Pounds: In Efex, 
Weigh —- 30o Weight, after the Rate of 112 Ib. to 
the Hundred. 
(5 Stone is 14 Pounds. 
Tod is 28 Pounds. 
Wool — —&Sack is 26 Stone, 11 Hen. 7. p. 4. Or 364 
Pounds. 


Weigh is 182 Pounds, or Six Tod and an half 


vard—— Is; Foot. 
Yard Land — Is either 20, 24, or 30 Acres. 


Mr. Dalton makes a Quære, Whether Bakers ſhall be amerced 
after an Indictment and Conviction for breaking the Aſſize 
of Bread? Or whether the Juſtices of Peace have Power to take 
away unlawful Bread, and give it amongſt the Poor ? As 
Officers in Corporate Towns uſually do. 

"Tis true, by the Statute of 12 EA. 4. cap. $. the Juſtices of 
Peace have no Authority in this Matter, for by that Statute 
none but Mayors, Bailiffs, or Lords of Leets, have Power of 
Corrccting thoſe Offenders, which is by Pi. | 
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CUeights and Beaſures. 
And this might be the Reaſon why the Juſtices of Peace 
in Middleſex, Anno 7 Car. as Mr. Dalton like wiſe tells us, made 
an Order to ſtay all Proceedings upon Indictments preferred 
againſt Bakers, becauſe they doubred whether the Seſſions 
had any Juriſdiction to hear and determine this Offence. 

The Puniſhment is by Pilory, as aforeſaid, and therefore 
in every Market-Town and Leet there ought to be a Pillory, 
and in Default thereof the Lords of the Leer, or the Owner 
of the Marker, may be fined. 

But for ſelling by Falſe Weights and Meaſures, an Indictment 
will lie, — a Puniſhment is appointed by the 
Statutes abovementioned in another Method, becauſe this 
was an Offence at Common Law. See more in Title Indi&- 
wents as to this Matter. 


His Toll. Diſb ought to be according to the Standard, and 
he ought to take but One Quart for grinding a Buſhel of 


hard Corn brought to his Mill; but if he fetch it, and car- 


it home, then Two Quarts. 

For Malt he is to take but half the Toll he takerh for Corn, 
becauſe that is eaſily grinded. 

Theſe Offences are puniſhable in the Leet: but for chang- 
ing „ Griſt, a Miller may be indicted at the Seſſions, for tis 
a Wrong done by Deceit, and is contra pacem. 


Ueſtminſter Hall: Sce Deffions. 


ccloman: See in Felony, 


Aken away by Force, is a Crime which is not mitigated, 
though the Marriage is by Conſent afterwards. 

The Preamble of this Statute is, wiz. That Maids, Widows, 
and Wives, having Subſtance in Goods, Lands and Tenements, 
and ſome being Heirs at Lam have been talen away for the Lu- 
ere of ſuch Subſtance againſt their Wills, and married or defi- 
led; and then tis enacted, Thar he who taketh any Woman 
fo againſt her Will, ſhall be a Felon. 

A Man enticed the only Daughter of her Father (who 
would be worth 5ooo 7.) ro ſee a Ship, and when he had her 
on the Thames, carried her by Force and Threats into the 
Country, and there married her; but the Truth was, ſhe had 
a Brother, and this was held not to be within that Statute, 
becauſe the Preamble mentions the Eſtate and Condition of 
the Woman taken away, Cc. and reſtrains the Purview to 


theſe particular Caſgs: 
ES * (1.) There 


Procui er, 
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Miller. 


3 I. 7. c. 2. 


* Alſo the 


Abe ter and 
wiltul Re- 
cei ver of 
ſuch Wo- 
man, Cler- 
gy taken 


away, per 
Stat. 39 EL. 


ea. 5: 


| 


Party gric- 


Maich 52. 
Cro Car. 
$57- 


. which relates to the raking away 


(r.) There muſt be a Taking by Force. 
(2.) She muſt have Subſtance in Lands, Goods, &e. 
( ) Or ſhe muſt be Heir Apparant. 

4.) She muſt be married ar defiled. 


Now in this Caſe, the Woman had not a preſent Subſi- 
tance in Goods, for her Father was living, and ſhe was not 
Heir Apparent, for ſhe had a Brother then alive. Hob. 182. 
Hurt. 2. 5 | | 

But admitting a Woman hath Subſtance}, &c. or is Heir 
Apparent, another Queſtion hath been made upon this Sta- 
ture, Whether the taking ſuch Woman by force, and threat. 
ning her to make a Contract for a Marriage, is Felony or 
not? And held in the Negative: For tho' in the Body of the 
Act tis ſaid, That the Taking by Force is Felony, yet the 


Intention of the Law is afterwards expounded, wiz. It muſt 


not only be a Taking by Force, but Marrying or Defiling. 
"Tis true, Juſtice Croke was of a contrary Opinion, but the 
other is Law at this Day. 

There is another Statute, and tis the laſt of Phil, & Mar. 

Woman-child under the 

Age of Sixteen Years our of che Cuſtody, and againſt the 

ill of the Father or Mother, or of the Perſon ro whom 
the Father deviſed the Child ; the Puniſhment in ſuch Caſes 
is Two Years Impriſonment without Bail, or to pay ſuch 
Fine as ſhall be impoſed on him by B. R. 

If he defile or marry ſuch Child, he ſhall be impriſoned Five 
Years, or pay a Fine, &c. 

If ſuch Child is above Twelve and under Sixteen Years, 
and conſenting to marry, then the next of Kin to whom 
her Inheritance ſhould come ſhall enjoy ir during her Life; 


but after her Decraſe it ſhall go to the Heir at Law, bur ne- 


ver to the Husband. 

A Freman of Lenden deviſed the Cuſtody of his Daughter 
to C. and died, the Daughter being then in the Country, 
C. gets a Warrant from the Chief Juſtice to take her, which 
he did, but ſhe was then married to B. This was held to be 
out of the Statute, becauſe the Child was never in Poſſeſſion 
of the Guardian. Sid. 363. 

This laſt Statute ſeems to be an Affirmance of the Com- 
mon Law, for if (before the Stature) a Man came to the Fa- 
ther's Houſe and contrafted with his Daughter under Fif- 
teen Years of Age, and by Appointment meeting and mar- 
rying him, this is puniſhable by Fine and Impriſonment. 
Sid. 387. 

AS Informetion was exhibited againſt the Defendant for 
an unlawful Practice and Combination, in procuring a Clan- 


Ce 2 
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Woman, 


deſtine Marriage in the Night between a Maid-Servant and 
a Young Gentleman, who was Heir to an Eſtate, and this 


was without Banes or Licence; and the Parſon being drunk, 
they were fined 100 Marks, and committed till paid. 


An Indictment on the Statute. 


Middl. ſſ. 7 UR. &c. 4d P. R. generoſa 6 dic Novemb. 1702. 
exiſien. Virgo & innupt a & Neptis & Heres G. R. ſen. 
adtunc defundt. & Hlia & Heres W. R. ante tunc etiam defun@. 
fuit ætatis ſexdecim Aunorum & amplius & infra ætatem ofedecim 
Annorum & adtunc habuit opes & hereditatem in mobilibus & in 
terris Of tenementis (viz.) in pecuniis Bonus & Catallis ad valen- 
tiam trium mille librarum & in terris & tenementis ad wvalentiam 
201. per Annum ſibi & heredibus de corpore ſuo & quod H. S. nuper 
de Paroch. Sancti Egidii in campus in Com. Middleſex, Yeoman, 
pred. 6 die Nov. wi & arm prefat. P. R. exiften. iunupt. & be- 
res ut prefertur & habens opes hæreditat apud Parech Sancti Egi- 
dii in Camp in Com pred. pro lucro hujuſmed: op & hereditat, 
pred, P. R. illicite Felonice violenter & contra woluntatem pred. 
P. R. capicbat abducebat & aſportabat præfat P. R. es intentione 
canſare i procurare pred. P. R. contra voluntatem in Matrimonio 
prefat. H. S. jungi & ei nubere & in Nupt is contrabi & qued 
pred. H. S. exrften. Homo inhoneſt « corſervations & nullius vel pau- 
lulum fortune vel cenſus adtunc & ibidem per auxilium & procura- 
tion. S. B. de Paroch. &c. Felonice nupſit præ ſat. P R. & in M- 
trimonio fuit ille conjunct. & adtunc & ibidem illam carnaliter 
cognovuit ad magnam diſplicentiam Dei contra leges Regine ad in- 
famiam & dedecus pred. P. R. & ad magnum dolorem & triſtitiam 
omnium ſuorum amicorum ad malum exemplum emnium aliorum 
contra formam Statut. & contra pac m diffs Domine Regine Coron, 
& Dignitat, ſuas ; & quad A. B poſtquammrefat. P. R. tam ili 
cite vielenter & felonice capt. abduct. & aſpertat. fuit & prefat. 
H. S. nupt. & in Uxorem duct. u præfertur ſciens. pred. P. R. 
capt. & abduZ. fuiſſe contra volunt atem ſuam & prefat. H. S. 
nuptam efſe poſtea, viz pred 6 die Novembris, Anno Regyi Do- 
ming Reging nuuc prime apud Paroch pred. eandem P. R. ac etiam 
pred. H. S. woluntarie ſcienter & felonice recipiel at, abettabat, 
comfort abat, occult abat & auxilibatur & pred. H. S. cum prefat. 
P. R. jacere & ilam carnaliter cognoſcere adtunc & ibidem felonice 
incit abat, abet tabat, adinvabat, cauſabat & procurabat contra fer- 
mam Statut. & co:tra pacem Dogminue Regina nunc Coren. & Dig- 
nizates ſuar. ; 


Moods. 


Under⸗ 


TAood s, 
13 El. 


— 


CUoods. 


88 Laws have been made for the Preſervation of 
Wood and Timber, the moſt material are; Where Co 

ices are fell'd at or under 24 Years growth, there ſhall 

ft in every Acre 12 Stendils of Oak ; and if ſo many do not 
grow there, then it ſhall be ſupplied with the like Number 
of Elm, Aſh, Aſp or Beech, or for every Standil not ſo left, 
the Owner forfeits 3 . 6 d. [9 

Theſe Standils muſt not be felled till they are 10 Inches 
ſquare _ 3 Foot of the Ground, under the Forfeirure 

37. 64. 

If felled above 24 Years growth, and not leaving ſo many 
Standils, &c. forfeits — 65.84. 4 

Muſt not fell ſuch Standils which are left till 20 Years 
afrerwards ; Forfeiture for every Tree ſo felled within that 
Time, 65. 84. 

Bur ſuch Standils may be felled for the Uſe of the Owner 
of the Soil in Building, &c. 


Under-Woods felled at 14 Years Growth or under, ſhall for 
6 Years afterwards be preſerved from Deſtruction of Cat. 
tle, or the Owner ſhall forfeit for every Rood per Month 


| 


cps.  haced 32. 44. 
be done by him who hath a lawful Intereſt and Poſſeſſion in the Woods, and it 
muſt be ſer forth ia the Information, or tis ill. Cro. Eliz. 127. 


If above 14 Years, and under 24 Years Growth, then muſt 
be preſerved for $ Years. 

f above 24 Years, then muſt be preſerved for 9 Years. 

No Cartle ſhall be put in from the Time of Felling ach 
Coppices till 5 Years afterwards ; nor then neither, bur 
Calves or early Colts until the end of 6 Years, if the C 
pice was under 14 Years growth when felled ; or until 
end of 8 Years, if it was 14 Years Growth. 

Coppice-Wood containing 2 Acres and upwards, and be- 
ing 2 Furlongs diſtant from the Houſe of the Owner, 
ſhall be converted into Tillage or Paſture ; Penalty is per 
Acre 21. | 

Theſe Forfeitures are to be recovered in any Court of 
Record, and go to the Queen and Proſecutor. 

Woods or Under-woods ſhall not be converted into Coal 
for making Iron, which grow, 


1. Within 


- 


1. Within 22 Miles of Londen or Suburbs. 

2. Or within that Diſtance of the Themes from De#che- 
ſter in Oxfordſbire downwards. 

3. Or within 4 Miles of the Foot of the Downs between 
Arundel and —_ in Com. Suſſex, | | b 

4. Or within 4 Miles of Winchelſes or Rye, 2 Miles of 
Pemſey, 3 Miles of Haſtings. 


The Penalty is 40 f. per Load between Queen and Proſe- 
cutor, per Stat. 23 Eliz. cap. 5. 

This A& doth nor extend to Woods growing in theWelds 
of —_ Suſſex or Kent, within 22 Miles diſtant of Londen, 
nor to ſuch which are diſtant above 18 Miles from thence 
or the Thames. 

No new Iron-works are to be built within 22 Miles of 
London, 14 Miles of the Thames, or 4 Miles of the Downs, 
of Pemſey , Winchelſes , Haſtings , or Rye: Penalty 100 J. be- 
tween the Queen and Proſecutor, per Statute 23 Elix. 
cap. F. | 
Furnaces, &. ſhall not be erected in Suſſex, Surrey or Kent, 
otherwiſe than upon old Bays or Penns where fuch Works 
have been lately ſtanding. 

Or upon Lands where ſuch Works may be continually 
ſupplied with Woods of rhe Owner of ſuch Furnace with- 
out committing Waſte ; the Penalty is 300 J. between the 
Queen and Profecutor. 

If Oak, Aſh or Elm, being Timber, and a Foot ſquare 
in any Part, ſhall be converted into Coal or Fuel for Iron- 
works; the Penalty is 40 5. per Tree between the Queen and 
Profecutar. 

Lops of ſuch Trees may be coaled in thoſe Counties, bur 
not within 18 Miles of Lenden, 8 Miles of the Thames, 
4 Miles of Rye and Winchelſea, 3 Miles of Haſtings, or 4 Miles 
of the Foot of the Downs between Arundel and Pemſey. 

See for more relating to this in Title Hedge-breaking, where 

ou will find the Statute 15 Car. 2. mentioned; and theſe 
recedents which follow, relate to that Act. | 


| A Warrant againſt one for ſtealing Mood. 
To the Conſtable and Headborough, &e. 


Suſſex . Wer it hath been duly proved hefore me, 
That T. P. of, &. hath lately cut and taken 

Wood of R. N. contrary to the Statute in that Caſe made and 
provided, which Wood was of the Value of 87. 1 
re 
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Weeks at- 
ter the Ot- 
tence. 


Within 
Six Weeks. 


me that R. B of, Ce. was the Owner thereo 


CUoods. 


Within Six therefore to require you to cauſe the ſaid T. P. to be pub. 


lickly whipped in the Town of L. in caſe he ſhall not forth. 
with pay unto the ſaid R. N. the ſaid Sum of 8 5. which I do 
hereby order him to pay accordingly in Satisfaction for the 
ſaid Wood. Given, &. 


A Warrant to ſearch for ſtolen Mood. 


To the Conſtable and Headboroughs of the Hundred of, &:, 


Sufſex f. Hereas I have been credibly informed by 7. o. 
FW of, Cc. that a Parcel of Wood was "Lara 
cut, taken, and carried away off and from his Lands in N. in 
the ſaid County, contrary to the Starute in that Caſe made 
and provided: Theſe arc therefore to require you to enter 
into, and ſcarch the Houſes, Out-houſes, or any other Places 
of ſuch Perſons who you ſhall r to have taken 
the ſame, and if you find any ſuch Wood, that then you 
apptehend the Perſon or Perſons ſuſpected for cutting and 
taking it, and thoſe in whoſe Houſes, Out-houſes, or other 
Places it ſhall be found, and bring them before me, or ſame 
other of Her Majeſty's Juſtice of the Peace for the County 
aforeſaid , that ſuch Proceedings may be had againſt them 
far _— Offeace as is directed by Law: And hereof fail 
not, Cc. 


An Order for Payment of Money in Satisfaction of fo- 
len Wood, or to be ſent to the Houſe en 


To the Keeper of the Houſe of Correction. 


R- W. being ſuſpeſted for unlawfully cutting and taking 
Wood on the 21 Day of chis Inſtant April, was brought 
before me, and not giving a ſatis factory Account how he 
came by the ſame, nor being able ro produce the Perſon of 
whom he bought it, or any credible Witneſs to teſtify upon 
Oath the Sale thereof, he thereupon ſtands convicted of 
Cutting and Spoiling the ſame: And it being yn before 
, I did there- 


fore order and appoint the ſaid R. V within Six Days next 
enſuing to pay unto the ſaid R B. the Sum of, Cc. in Re- 
compence and Satisfaction for his Dammages, and that the 
ſaid R. 7 ſhould likewiſe forthwith to pay to the Overſeers 
of the Poor of the Pariſh of H. where the ſaid Offence was 
committed, the Sum of 9. And whereas the ſaid wo 
| d 
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Woods. 
hath not paid the ſaid reſpective Sums according to the ſaid 
Order or Appointment ; theſe are therefore to require you 
to convey the ſaid R. W. to the Houſe of Correction, and 
to deliver him to the Keeper thereof, together with this 


Warrant, commanding you the ſaid Keeper to receive him 
into your Cuſtody, and to detain him in your Houſe by the 


Space of * Ten s next after he ſhall be delivered unto *Any Time 


- i pom i not, & . Given under my Hand and 


If the Juſtice do not think fit to ſend him to the Houſe 
428 he may order him to be whipt. 


Mittimus for the Second Offence. 
To the Conſtable and Headborough of, &c. 
Suſſex . A in the former Warrant, to the Wards [and it be- 


not exceeds 
1g 2 : 
Month. 


Second Of- 


ing proved]. And whereas the ſaid R. V wag fence- 


once before convicted of the ſaid Offence, theſe are there- 
fore to require you to convey him to the Houſe of Corre- 
Qion, and to del 

ing you the ſaid Keeper to receive him into your faid Houſe, 
and to keep him there to hard Labour by 
Month: And hereof fail not, &c. 


An Order for the Buyer of ſtolen Wood to pay 
treble Dammages. 


— 


Suſ.x ſſ 
ſt 


rate'in t 


iver him to the Keeper thereof, command- 
ſpace of One 


ereas it hath been duly proved before me, 
that R. N. of, Ce. did within Five Days laſt 
pa ſeveral Burdens of Wood of W. O. being a Perſon 
juſtly ſuſpe&ed to have ſtolen the ſame, contrary to the Sta- 

— Caſe made and provided, and that it was the 


5 
r 
C 
f 
1 
f 
r 
. 
3 
| 
a 
; 


Wood of R. B. of, &c. and was of the Value of 105. at the 
Time the ſaid R. N. bought the fame: I do therefore Order 
that the ſaid R. N. do forthwith pay unto the ſaid R B. the 
Sum of zas. being treble the Value of the ſaid Wood. Gi- 
ven under my Hand and Seal, Cc | 


A Warrans 


Moods. 


A Warrant to diſtrain for Non- payment of the Money 
according to the Order above-written. 


To the Conſtable and Headborough, Cc. 


waffe. N lar the former Order Verbatim. Then ſay : And 
whereas the ſaid R. N. hath not paid to the ſaid 
R. B. the aforeſaid Sum of 307. Theſe are therefore to char 
E to levy the ſame upon the Goods and Chattels of t 

id R. N. by Diſtreſs and Sale thereof, and forthwith to pay 
the ſame unto the ſaid R. B. to whom it is juſtly due. Gi- 
ven under my Hand and Seal, Cc. 


If there cannot be any Diſtreſs taken, the Offender may be 
committed to Gaol for a Month without Bail. 

There is a Clauſe in the aforeſaid Statute of 35 H. 8. which 
relates to Juſtices of Peace, v. Where there is a Wood or 
Coppice wherein others have Common of Paſture, the Lord or 
Owner ſhall not cut down the ſame (except for his own Uſe 
before he and the Commoners ſhall agree to ſet out a Fourt 
Part thereof to be encloſed for his Uſe ; and if they cannot 

ree in it, then Two Juſtices appointed by the Seſſions ſhall 

ummon Twelve Commoners and Inhabitants there, and 
thoſe Juſtices, with the Conſent of the Lord and thoſe Com 
moners, ſhall ſer out a Fourth Part thereof, to be encloſed 
by the Lord within Four Months afterwards, and then to 
be felled by him; and if any Cattle ſhall come into that 
Incloſure within Seven Years after the Wood is felled, the 
Owner of the Cattle ſhall forfeit for every Beaſt 4 5. and du- 
ring that Seven Years, the Commoners ſhall have no Right 
of Common there , and the Lord ſhall be barred ro common 
in the Reſidue, bur after the Seven Years they may both 
inter-commen in the whole, and in caſe the Lord doth not 
fell the Fourth Part within a Montk after tis. encloſed, the 
Commoners may put in their Cattle as before. OE 

This A& doth not extend to Under-woods in Kent, Surrey, 
and Suffex, ſave only to the Common Woods there. 


An Information for cutting Wood, and not 
leaving Standils, Cc. 


Emorand. quod R. K. de H. Com. &c. qui tam pro Domind 

Regins quam pro ſeipſo ſequitur in hac parte wentt hic in 
Curis dict Domine Reginæ coram ipſa Regina apud Weſtmon. in 
is perſons ſus die Jovis prox. poſt quinden. Paſchæ, videli- 
ert, iſte codem Termino & tam 2 


een. 
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Woods. 


Domina Regina quam pro ſeipſo dat. Curie hic inteligi C- inſormari 
quod quidam R. B. de H. in Com, pred. Gen. primo die Aprilis al. 
timo preterito fuit & adbuc eſt poſſeſſionat. pro termino ſiptem Anno- 
rum adhuc & adtunc ventur. de ſolo cujuſdam ſilv.s ſive boſti vocat. 
Highwoods cont inen 50 Acras jan. & exiſten. in paroch. de II. 
in Com. pred. ac proprietartus | 
ibidem creſcen. eodem primo die Aprilis ſupradifo & quod pred. 
R. B. dem die & diverſis ali diebus & wicibus inter dictum 
diem & ante diem exhibitionis huj us infermationit cauſavit & 
mandavit derem Acras boſco parc ell. prædit. q Arras poſternari c 
ſuccidi H. pred. in Com. & quod brſcis pred. fic proſternat. 
& ſucciſus non fuit quodque pred. R. B. 
tempore ſucciſionis boſci non relinqu:t duodecim | 
querct creſcen. ſup.r quamlibet acram ſic ſuccil. juxts 
formam ſtatuti in hujuſmodi cuſu edit. proviſ unde pred. R. K. 
tam pro Domina Regina quam pro ſeipſo petit adviſamentum Curie 
in fræmiſſis ac quod pred. R. B. forisfaciat videlicet pro quali bet 
fie non reliF. ftante ſtvt creſcente ſuper 
quamlibet acram pred. decem acrarum boſci 3s. 6 d. juxta for- 


mem ſtat. pred. ac quod ipſe R. K. medictatem inde habere valeat 
juxta ftatut. pred. &c. | 


For felling Oaks out of the Time of Barking, 
viz, between April 1. and laſt of Yum. 


Emorand. &c. quod R. K. &c. vent, &c. quod qui dam 

R. D primo die Julii ultimo proeterito apud. II. in Com. 
pred. in & ſuper boſcum vocat. Highwocds, ub: quelibet carucat. 
corticis quercuum per totum tempus pred. valebat anos ſolidos ultra 


c ſupra onera exco ticationi inde ſuccidit C ſuccidi cauſa vii cent um 4 


guercus ( Anglice, Oak-Trees) idoneas exorticari ( Anglice fir to be 
Barked) in boſco pred. creſcen. contra formam ſtatut. in hujuſmodi 
caſu edit. C proviſ. que quidem Centum arbores quer:. non fuer. 
impendit nec (arum aliqus impendet. fuit in vel circa cdificationem 
ſroe reparationem aliquarum domorum navium vel molendinorum C- 
quod quelibet querctu inde fuit adtunc pretii 10 Solidorum, unde pred. 
R. K. petit adviſamentum Curie in premiſſis ac quod pred. R. D. 
forufaciat duplicem valorem pred. Centum querc. pr ipſum in forma 
pred. ſucciſ quodque pred. forufactura di vi. latur in tres parte; & 


tpſe R. K. unam partem inde habere valeat juxta formam ſtatuti 
predict. 


The Queen is to have the other Third Part, and the City, 


Corporation, or Lord of the Liberty, the other Patt. Ex- 
pired. | | cont 
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CUool. 


His being a Staple Commodity of the Kingdom, on 
which the Values of our Lands, and the Trade of the 


Nation doth depend; it hath been the Care of our Laws to 
prevent its being tranſported, under very ſevere Penalties. 

It was above 350 Years ſince exporting Wool was firſt 
made Felony, and not only fo, but the Offender was to for. 
feit all his Lands and Goods. | 

Tis true, this Puniſhment continued but Eleven Years; 
for Awno 38 Ed. 3. that Part of the Statute which made the 
Offence Felony was repealed, but the Forfeicure of Lands 
and Goods ſtill continued. 

That and ſome other Laws relating to this Matter are 
now obſolete, and therefore Anno 12 Car. 2. a new Statute 
was made, by which thoſe who exported or loaded on any 
Carriage to be tranſported the Goods following, forfeit the 


fame : 


Fullers Earth or Clay. 
Morlings. 

Sheep. 

Shorlings. 

Wool, Engliſh or Iriſh. 
Woolfels. 

Yarn made of Wool. 


And over and above theſe Forfeitures, for every Sheep ex- 
ported, 1 J. And for every Pound Weight of other Goods, 


7. 
: Likewiſe rhe Owner of the Ship knowing the Offence, 
forfcits all his Intereſt therein; and the Maſters and Marine 
aſſiſting, forfeited all their Goods, and were to be commit- 
ted for Three Months without Bail. 

Thoſe who tranſported, or cauſed to be tranſported, any 
of thoſe Goods, and being convicted of that , were 
diſabled to ſue for any Debt. 

Theſe Forforfeiture were to be recorded at the Seſſions in 
nv & 10 That County were the Offence was committed, or where the 
Will, The Offender ſhall be taken, but it muſt be within * a Year after 
| Time is en- the Offence committed, and one Moiety is to go to the 
| larged to Queen, and the other to the Proſecutor. 


3 Ycarh. 


And 


Mool. 


And if any Perſon find ſuch Goods on Board, or packed 
or loaded on any Carriage, or laid near any Water to be ex- 
ported into Scotland, or any Foreign Parts, he may ſeize the 
tame, and ſhall have the full Moiety ro himſelf; bur then 
he thall not be an Evidence upon Oath to convit the Of- 
fender, &c. 

Bur notwithſtanding this Law, great Numbers of Sheep 14 Car. a. 
and Wool were tranſported, and therefore Two Years after. cap. 18. 
wards another A& paſſed to make it Felony to export any 
of the Goods above-mentioned, and all Perſons ing or 
conſenting thereunto were made Felons. 

By this Statute it was likewiſe enacted, That Wool ſhould 
not be conveyed from Place to Place, but in the Day-time, 
; under the Penalty of forfeiting the ſame, one Moiety to the 
e Queen, the other to the Proſecutor. 
s And to encourage the Diſcoverers of ſuch Offeaces, it 
was provided, That the Owners of any Veſlel,or any Maſter 
or Mariner, knowing fuch Goods were exported, and who 
at his Return, or within Three Months after his Know- 
y ledge of the Offence, ſhall make Information thereof on 
Oath before a Baron of the Exchequer, he ſhall not be pu- 
aiſhed as a Felon. 

Offences againſt that Act might be tried at Seſſions. 

But — the puniſhing a Man as a Felon was thought Cap. 28. 
too ſevere, therefore Offenders were not proſecued for this 
Offence as they ought, and the Law was by this Means 
without any Effect; ſo that by 7 & 8 Wilt. ſo much of the 
former 2 which made exporting Wool, Sc. Felony, was 

aled. | 
* leſt under a Pretence of carrying Wool to any Place 
; or Pott on the Sea-Coaſts in England, ſome deſigning Per- 
_— ſons might the more eaſily Tranſport it; therefore by the _ 
ds, Statute 1 Wil. Owners of Wool, or their Agents, muſt 1 Will.cap. 
make an Entry of the Weight, Marks, and Numbers thereof, 3*- 


is at that Port from whence it ſhall be intended ro be con- 
1 veyed, and this Entry muſt be made before the carry it 
* within Five Miles of any ſuch Port or Place, or otherwiſe 

the Goods carried are forfeited, and ſo are the Beaſts and 
— Carriages, and the Perſons conveying, driving, or abet- 


ting, ſhall forfeit and ſuffer as by the former Acts againſt 


exporting Wool. a 

gut People may their Wool from the Sheering - place 
to their own Houſes, tho within Five Miles of the Sea; fo 
as within Ten Days after the Sheering, and before they dif 
poſe the ſame, they certify under their Hands to the Cuſtom. 
Officer of the next Port, the Number of the Fleeces, and 
where houſed, and do not remove the fame without certi- 
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Caool, 
fying the Officer again of their Intention to remove it at leaſt 
three Days before the Removal. The Penalty is the Forfei- 
ture of the Wool. 

The Inhabitants of the Northern Counties adjoining to 
Scotland did frequently carry Wool and other Goods above. 
mentioned into Scotland, and the Scots exported them into 
France; therefore Am 7 Will a Law was made, Prohibi- 
ting Wool, &c. to be carried on Land in the ſaid Counties, 
or Within five Miles ot the Sca, but between Sun-rifing and 
—— upon Pain of Forfeiture of Goods, Horſes and 

arris ges. 

IF —— in a Ship, that is forfeited, together with 
the Goods, and treble the Value thereof, and treble Coſts; 
and the Inhabitants of the Hundred next adjoining to Scotland, 
or ta the Sea Coaſts, out of or thro' which any Wool ſhall be carried 
or exported, forfeit 20 J. if the Wool is under the Value of 
10 l. and if above that Value, then treble what the Wool is 
worth, and treble Coſts of Suit, to be recovered by Action 
of Debt, Cc. and Execution ſhall be had againſt two or more 
of the Inbabicants of the Hundred, and the Juſtices in Seſ- 
ſions may reimburſe them, by rating the Towos, Pariſhes 
and Hamlets in that Hundred, as by the Statute of Hue-and- 
Cry, and cauſe the Penalties to be levied by an equal Aſſeſſ- 
ment on the Inhabitants. - 

Thoſe who are convicted of Aiding, Abetring or Aſſiſting, to 
the carrving or exporting Wool as aforeſaid, ſhall be com- 
mitted three Years without Bail, and both they and the 
Owner of the Wool ſhall fatisfy treble the Value of ſuch 
Forfcitures and Penalties with which the Inhabitants of thoſe 
Hundreds ſhall be charged, and treble Coſts of Suit; and 
this ſhall be for the Uſe of the ſaid Inhabitants, to be 


Tecovered by Action of Debt, &. in the Name of the 


Cle Rx of the Peace, without naming his Chriſtian or Sir- 
name. 

But che Jury muſt not be of that County where the Fact 
was committed. 

And to encourage Perſons to diſcover theſe Offenders, the 
firſt three Perſons who have been aiding or aſſiſting in carry - 


ing out or exporting Wool, or any of the aforeſaid Com- 


modities; and who ſhall inform any Juſtice of Peace of 
thoſe Northern Counties, whereby the aforeſaid Puniſhment 
and Penalties may be inflicted and recovered ; ſuch Diſco- 
yerer, not being Qwner of the Wool, Cc. ſhall be ac- 
quitted. 


Bot 
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But no Man entitled to the Penalties and Forfeitures ſhall 
compound with any Hundred liable ro pay the ſame, for a 
leſſer Sum than what is given by the Act; if he doth, ir ſhall 
be lawful for any other Perſon to ſue for and recover the 
ſame, and the Perſon compounding muſt be impriſoned for 
5 Years without Bail. | 

The firſt Act, mo 1 Wil. was Temporary, but it was con- 
tinued by 4 & 5 Wil. and farther continued by 7 Fil. which 
was alſo continued by g & 10 Wil. that being Explanatory of 9 & 10 W. 
the former Laws; by which Act it is enacted, That Wool ab. 49. 
lodged within ten Miles of the Sca, either in Kent or Suſſex, 
the Owner thereof muſt within three Days after Shecring 
give an Account in Writing to the next Cuſtom or Port- 
Officer; and if lodged within 15 Miles of the Borders of 
Scotland, then he muſt give an Account, &c. 


1. The number of Fleeces. 
2. Where lodged, or houſcd. 


And before he removes it, he muſt give the like Notice 


in Writing, viz. 


1. The Number of Fleeces. 

2. Where lodged. 

3. To whom diſpoſed. 

4. Where intended to be carried. 


The Wool is otherwiſe forfeited, and 3 s. for every Pound 
Weight beſides, and fo is all the Wool found within 15 Miles 
of the Borders of Scotland, and not entered. 

The Officer is to enter this gratis, and muſt give a Certifi- 
cate, ſpecifying the Owner and Bayer, and the Place and 
Time of the Removal, wiz. That tis to be removed from 
ſuch a Place, and within a Time by him limited. 

If the Wool be removed from the Place where firſt lodged 


N after Sheering, it ſhall not be lodged again within 15 Miles 

a * of the Sea, under the like Penalty, viz. Forfeired, if found, gurif car- 
. 3 5. for every Pound Weight. 3388 ried away. 
J Perſons reſiding within 15 Miles of the Sea, eicher in Kent **" . * 
q or Suſſex, ſhall not buy Wool before they enter into Band to Wright. 

a the Queen, with Sureties not to ſell the ſaid Wool unto any 


Perſon within 15 Miles of the Sea, and if ſuch Wool is car. 
ried towards the Sea-fide and not entred, and no Security 
_ 'tis forfeited, and likewiſe 3 for every Pound 
Weight. 
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Concealing Wool within 15 Miles of the Sea, and not enter. 
ing it, ſuch Wool ſhall be ſeized and forfeited, and the Per- 
ſons claiming it muſt give Security in the Exchcquer (if caſt 
upon a Trial) to pay treble Coſts over and above the Penal- 
ties and Forfeirures. | 

The Forfeitures are to be divided, wiz. One Third to the 
Queen, the other Two Thirds to him who ſeizes or ſues for 


the ſame. 
The Queen may order Proſecution at any Time within 
three Years. 


The General Iſſue may be pleaded, and the ſpecial Matter 

ven in Evidence; and if the Plaintiff is caſt or diſcontinue, 
be pays treble Coſts. 

The Woollen-Manufactures encreaſing in Ireland, and in 
the Engliſh Blantations in Americs, and being exported from 
thence to Foreign Markers, which were formerly ſupplied 
from England ; Trains a Law was made, Ame 10 & 11 Will. 
” Jo the Exportation of theſe Goods following from 
briiana : | 


Bays. 

Cloths, 

Cloth Serges. 
Druggets. 
Drapery Stuff. 
Frizes. 
Kerſeys. 
Mortlings. 
Says. 
Shalloons. 
Serges. 


Shorlings. 
Wool. 


Woolfels. 

Woolflocks. 

Woollen- ManufaQures. 
Worſted-Bays. 


Woollen-Yarn, made or mingled therewith. 


The Yracky the the Exporter, and for thoſe who load or 
cauſe to be loaden on an Horſe, Cart or Carriage, or on 
Board any Veſſel in any Parts in Ireland, to the Intent to 


2xporr the ſame (except into England) is Forfeiture of the 
Goods, and 5ool. for every ſuck Offence. | 
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But ſuch Goods may be tranſported 
Cork, Kingſale, 
From < Drogheda, Waterford, in Ireland ; 
Dublin, Youghall, 
Barnſtaple, Cheſter, 
Biddiford, Leverpool, . 
To Js 8 . 
Briſtol, Minehead, 


So as Notice be firſt given to the Commiſſioners of the Cu- 
ſtoms here, or to the Cuſtomer or Collector in the Port, ro 


which the ſame is intended to be brought, 


Quality. 
Quantity, 
Package, 
Merk 

Of the 4 Numbers thereof, 

Names of the Ship, 
Names of the Maſter, 
Place or Port, 


C Where intended to be brought : 


And Bond entered into to the Queen, with one or more 
Sureties, in treble the Value of the Goods, that the ſame 
(Danger of Seas excepted) ſhall be landed accordingly. 

And there muſt be a Licence under the Hands of three of 
the Commiſſioners, or under the Hand of the Chief Cuſtomer 
or Colle&or of the Port where ſuch Bond is given, for the 
landing and importing ſuch Wool, &c. 

And to prevent the exportation of Wool out of England or 
Feland; the Lord High Admiral is to — two Fifth 
and two Sixth Rates, and eight armed Sloops, con- 
ſtantly to cruize on the Coaſts of England and Ireland; and 
to encourage the Commanders and Seamen, they are to 
ſeize ſuch Ships and Wool, and they are declared to be 
forfeited, and they are to lodge the Wool in the Queen's 
Ware-houſe, in fuch Port where it ſhall be ſeized or brought, 
until it ſhall be condemned, and then the Wool, Ship and 
Tickle ſhall be expoſed to Sale by Inch of Candle, there be- 
ing firſt Notice given thereof in Writing 21 Days, both at 
the Cuſtom-Houſe of the ſaid Port, and on the Real Exchange 
in Landen; and one fourth Part of the Money ſhall be to the 
Commander, another fourth Part to the Officers of the Shi 
that took the Prize, another fourth Part to an 
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And every Commander neglecting his Duty, or com- 
pounding for any Weol or Ship taken, or conniving at Ex- 
portation of Wool, forfeits all his Pay, muſt be commirred 
for Six Months, and made incapable for ever of ſerving the 
Queen ar Sea. 

Then there is a Clauſe, prohibiting Exportation of Wool, 
Yarn, Cc. being of the Product or Manufacture of the Ex- 


liſb Plantations in America, under ſevere Penaltics. See the 
AR at large. 


11 & 12 But ſome Diſputes — ariſen concerning the Act be. 
Will, fore mentioned ; therefore by another A@ made in the very 
next Year, 'tis declared, That that Act ſhall not ſubject any 
Perſon or Veſſel to the aforeſaid Penalties, for or concerning 
ſuch Woolfells as ſhall be neceſſary for the Gunner or Boat. 
ſwains Stores, or for ſuch other Woollen Manufactures as 
ſhall be for the proper Uſe for Clothes of Scamen or Paſſen. 


gers for their own wearing, and ſhall not exceed above 40 . 
for one Mariner. 


oi g „ But 2s 'tis neceſſary to prohibit the Exportation of Wool, 
in TXIoal ſo tis requiſite to prevent any Fraud which may be com- 
Ara mitted by Perſons working in theWoollen Manufacture; and 
ü therefore by a late Act 'tis provided, That any Perſon em- 
loysd in working Wool, Linnen, Fuſtian, Cotton or Iron 

© 5m — and who ſhall imbezel or purloin 


Thrums, 

Ends of Yarn, 

Wefts, 

Marerial of Wool, 
| Hemp, 
. Fhx, 

Cotton, 

Iron, 


ich which he ſhall be intruſted to Work on, or ſhall reel 
Bort or falſe Yarn, ſhall forteit double rhe Value of the 
Dammages done, to the Uſe of rhe Poor of the Pariſh where 
done: Conviction is to be before One Juſtice by the Oath 
of one Wirnefs, or by the Confeſſion of the Party accuſed. 

Tf the Offender refuſe to pay the Forfeiture, the Juſtice 
may commit him to the Houſe of CorreQion until pay 
it; and if it ſhall apptar to the Juſtice that he is not able to 
make Satisfaction, chen he ſhall be there whipped, and kept 
fo hard Labour nor exceeding 14 Days. 
- Buying or receiving any” of theſe 'Goods before menti» 
pned, incurs the hke Penalty, and muſt be convicted as bee 
fore. * 23 Vo⸗ 


9 
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Yorkſhire TUeſt-riding. 


TT Part of Yorkſhire is the chiefeſt Place in the North of 

1. England for Woollen Manufacture, and moſt of the 

Traders in Wool there are Frecholders : Bur becauſe there 

was no Regiſter, they found it difficult ro borrow Mo- 

ney on Land- Securities, which tho” really good, yet did not 

farisfie the Lenders; therefore a Law was made, for a publick > Anz. 
Regiſter to be kept at Wakefeld, in which a Memorandum of 

all Deeds and Wills were to be regiſtred at the Election of 

the Party, and thofe which were not regiſtred ſhould be ac- 

counted fraudulent. | 

That the Regiſter ſhould be choſen by Balloting ; that is, 
every Freeholder of 100 I. per mum, ſhould in a Glaſs 
Veſſel the Name of him that he would have choſe. 

That the Juſtices of the Meſt. riding, for that Purpoſe aſſem- 
bled, ſhould be Scrutators of the Ballot, or the major Part of 
them, or any Five they ſhall appoint. 

That Three Juſtices, &c. muſt ſwear the Regiſter, and 
Two may ſwear his Deputy; and that when the Regiſter is 
ſworn, he muſt immediately enter into a Recognizance of 
2000 l. with Two Sureties before Five Juſtices, for the true 
Performance of his Office. 

This Recognizance muſt be tranſmitted by the Five Ju- 
ſtices, within One Month after the Date rhereof, to the Re- 
membrancer's Office ; and theſc Five Juſtices muſt approve 
of the Sureties under their Hands and Seals, which Appro- 
tion muſt be regiſtred at the next Seſſions. Se rhe Al as large. Tye wn 


Every Corpſe muſt be buried in Woollen, on pain of Five OE 1 
Pounds to the Poor of the Pariſh where buried, and to the 


| Woollen. 
Proſecutor. 30 Car. 2. 
Miniſters muſt keep a Regiſter of Burials,and ſome Perſon cap. 3 


within 8 Days after the Bucial muſt bring an + Affidavit to fir muſt be 
the Miniſter, that the Perſon was buried in Woollen, &c, taken be- 


f - 
ſtice of Peace, Maſter in Chancery, Mayor, Bailiff, or chief Officer, t. And po 32 am 


before the Parſon, Vicar or Curate, except where che dead Perſon is buried. 


If ſuch Affidavit is not brought, then the Five Pounds 
be levied by Warrant from one Juſtice, " 


1. On the Cools of the Party deceaſed; and if he hath 


none, 


_ 


* 
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2. On the Goods of the Perſon in whoſe Houſe he died 

3- Or on the Goods of any who had a Hand in putting 
kim into the Coffin, or that ordered the ſame. 

4. And if a Servant, and dying in his Maſter's Famil 
then on the Maſter's Goods; and if a Child, then ont 
Parents Goods. 


But in this Caſe,the Minifter muſt give Notice, and certifie 
under his Hand to the Church-wardens or Overſeers of the 
Poor, That no ſuch Affidavit was brought to him within the 
Time limited by the Starure. 

Then the Church-wardens, Cc. may within Eight Days 
after ſuch Notice bring the Certificate of the Miniſter to the 
Juſtice of Peace, who thereupon grants a Warrant to levy 
the Forfeiture. / 

Miniſters and Magiſtrates neglecting their Duties, forfeit 
Five Pounds for every Offence, to be recovered by Action of 
Debt, Bill, Plaint or Information, ſo as it be commenced 
within ſix Months after the Offence; one Fourth to the 
Queen, Two other Parts to the Poor, &. where the Offen- 
der dwells, the other Fourth Part to the Informer. 


The Form of a Certificate of the Minifter where no Afs- 
davit was brought. | 


To the Church-wardens and Overſeers of the Poor of the 
| Pariſh of, &c. 


Suſſcx . I G.W. Rector of R. in the County aforeſaid,do here. 

by certifie unto you, Thar E. 4. was buried in the 
aid Pariſhof R. on day the 21ſt Day of this Inſtant 4pril, 
and that within Eight Days next after the ſaid Burial no Af. 
fidavit was brought to me concerning the Burial of the ſaid 
E. A in Woollen, purſuant to the Statute in that Caſe made 


and provided. Witneſs my Hand this 3oth Day of April, &c. 
A Warrant to levy the Five Pounds. 
To the Conſtable and Headborough of, Cc. 
Sufſ. x F. WW Heres I have received a Certificate under the 


Hand of G. W. Rector of the Pariſh of R. in 
the County aforeſaid, bearing Date the zoth Day of, Ce. That 


Z. A was buried in the faid Pariſh on Tharſday, &c. and that 


the ſaid &. V had not received an Affidavit within Eight Days 
afterwards, that the ſaid E. £ was buried or wrap'd in no 
other Material but Sheeps Wool only, purſuant to the Sta- 
eute in that Caſe made and provided; Theſe are therefore o 
: | | re» 


” 


Potkhire let Ring 


require you forthwith to levy the Sum of Five Pounds of 
lawful Money by Diſtreſs and Sale of the Goods and Chattels 
of the ſaid Deceaſed ; and that you apply one Moiety there- 
ef to the Uſe of the Poor of the ſaid Pariſh of R. where the 


Oc. 
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Some Books printed for, and ſold by Charles 
Harper at the Flower-de-Luce over-againſt 
H. Dunſtan's Church in Fleet-ſtreet. 


— —Uä 


LW BOOKS. 


1 E Reports of Sir Peyten Ventru, Kt. late one of the Ju- 
ſtices of the Commen-Pleas, in two Parts: The firſt con- 
raining Select Caſes adjudged in the King's-Bench, in 

the Reign of King Charles II. The Second Part, containing 
choice Caſes adjudged in the Common-Pleas in the Reigns of 
King Charles II. and King James II. and in the Three firſt 
Years of his Majeſty King Wilm and the late Queen 
while he was a Judge in the ſaid Court, with the Pleadin 
to the ſame; with the Allowance and Approbation of 
Lord Keeper, and all the Judges. In 2 Vol. Fol. 

The Lord Coke's Commentary upon Liteleten, the Tenth 
Edition, with many Thouſands of new References, with his 
compleat Copyholder. Folio. 

The Second, Third and Fourth Parts of Modern Reports, 
being a Collection of ſeveral Special Caſes, adjudged in the 
Courts of King's-Bench, Commoen-Pleas and Exchequer, in the 
Reigns of King Charles IT. King James IT. King Mam III. 
and Queen Mary : Carefully by a Learned Hand. In 


3 Vol. Fl. 
Lut wyche's Reports and Entries, in Two large 


Mr. Serjeant 
en Penn, 

eeper, and a 8. Printed in 1704. 
mk Reports io 3 ge ol. in Fo, 


With the Allowance and Approbation of 


v 
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Other 
Moie ty to 
the Proſe- 


ſaid E. 4. was buried. Given under my Hand and Seal, «cutor. 


. Keilway's Reports, 3d Edition: Publiſhed by Foſeph 3p; 
ing ron Ela: Fol. . nn 

Carter's Reports. Fol. 

A new Book of Entries, compiled by Hemy Clift of Fur. 
<q. publiſhed by Sir Charles Ingleby Kt. Serjeant at Lay, 

0, 

Plowden's Commentaries, the laſt Edition, with new Rek. 
rences. Fol. 

The Lord Chief Juſtice Fang hans Reports, with new Re. 
ferences. The ſecond Edition, — in 1706. Fol. 


An exact Abridgment of the Records of the Tower of Lon. 
don, by Sir Robert Corton Kt. and Baronet. Fol. 1 
The Year-Buoks, in Ten Volumes, the laſt Edition, with cou 
new Notes, and Tables to them all in large Folio. | caſ 
The Rights of the Clergy of Great Britain, as eſtabliſhed Fre 
by the Canons, the Cammon-Law, and the Statutes of the Bi 


Realm; being a methodical Collection under proper Titles, | 
of all Things relating to the Clergy, which lie diſperſed in De 
the Volumes of thoſe Laws: But chiefly of ſuch Things Pa 
which depend on Acts of Parliament, and upon folema Reſo- tw 


lations of the Judges in the Courts at Vſtminſter; in Caſes Ed 
concerning the Rights, Duties, Power and Privileges of the ve 
Clergy : By Wilam Nelſon, of the Middl:-Temple, Eſq; in 0 
Oct a vo. ne 


Styles Practical Regiſter, begun in the Reign of King hi 
Charles I. conſiſting of Rules, Orders, and the principal Ob- 
ſervations concerning the Practice of the Common Law in P 
the Courts at Weſtminſter ; particularly the King's-Bench, as Y 
well in Matters Criminal as Civil. Carcfully continued down 
to this Time from Modern Reporrs : Alphaberically digeſt- 
ed under ſeveral Titles. With a Table tor the ready finding 
out of thoſe Titles. The Fourth Edition, with large Ad- 
ditions. 8 vo. | 

A Continuation of the Practical Regiſter, in Two Volumes. 
W herein are contained many Rules of Court, and alſo Practi- 
cal Cafes : With an Alphabetical Table of the Heads at the 
End of each Volume. And at the End of the Second Vo- 
ume, is a Table of all the Acts of Parliament mentioned in 
both — Volumes. By John Lily, of Cliffd r lus, Gent. 
Vol. I. | 
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Divinity and M. ell '% 


H E Relative Duties of Parents and Children, Husbands 

and Wives, Maſters and Servants, conſidered in Six- 
teen Sermons, with Three more upon the Caſe of Self. Mur- 
der: By W. Fleetwood, D. D. now Lord Biſhop of St. Aſaph. 


8 vo. | 

An Eſſay upon Miracles, in Two Diſcourſes ; by . Fleet 
wed, D. D. now Lord Biſhop of St. Afaph. zd Edition. 8 u. 

A plain Method of Chriſtian Devotion, laid down in Dif. 

es, Medications and Prayers, fitted to the various Oc- 
caſions of a Religious Life; reviſed and tranſlated from the 
French of Monſieur Juriez; by V. Reetwoed, D. D. now Lord 
Biſhop of Sr. Aſaph. in 128. 23d Edition. 

The Reaſonable Communicant, or an Explanation of the 
Doctrine of the Sacrament of the Lord's Supper in all its 
Parts, from the Communion Service: In a Diſcourſes be- 
tween a Miniſter and one of his Pariſhioners; the Second 
Edition, corre&ed by the Author. N. B. This Book being 
very well approved of, is, at the Requeſt of ſeveral of the 
Clergy and others, printed in a leſſer Character, for Cheap- 
neſs to thoſe that give Numbers away. Price 3 d. or One 
hundred for 20s. \ 

Chronicon Precioſum : Or, An Account of Engliſh Money, the 
Price of Corn, and other Commodities, for the laſt 600 
Years. In a Letter to a Student in the Univerſity of Oxford, 

The Life of our Bleſſed Lord and Saviour Feſw Chriſt, an 
Heroic Poem, dedicated to her Sacred Majeſty Queen Mary, 
in Ten Books, attempted by S. Weſley, A. M. Chaplain to the 
moſt Honourable John Lord Marqueſs of Normanby,and Rector 


of Epworth in the County of Lincoln ; each Book illuftrared by 


neceſſary Notes, explaining all the more difficult Matters in 
the whole Hiſtory : Alſo a Prefatory Diſcourſe concerning 
Heroic Poerfy. The zd Edition, reviſed by the Author, 
and improved, with the Addition of a large Map of the Holy. 


Land, and a Table of the Principal Matters; with 60 Cop- 


per Plates, by the celebrated Hand of V Hauben. Fol. 

The Hiſtory of the Old and New Tu amen in Verſe, with 
Three hundred and thirty Sculptures, in 3 Vol. dedicated 
to her moſt Sacred a Val. iſt, From the Creation to 
the Revolt of the Ten Tribes: Vol. ad, From thence to the 
End of the Prophets: Vol. zd, Repreſenting the Actions 
and Miracles of our Bleſſed Saviour and his By 
Samuel Wiley, A. M. Chaplain to his Grace Jahn Duke of 


Buckingham and Marqueſs of Normenby, Author of the Life 
ef Chrif, an Neroic Poem. 8w0. The 


The Pious Communicant rightly prepar'd : or a Diſcourk 
. ing the Bleſſed Sacrament, with Prayers and Hym 
ſuited to the ſeveral Parts of chat Holy Office. Theſe Thre 
by Samuel Weſley, Chaplain to his Grace John Duke of Bue 
ing bam and Marqueſs of Normankby. 1 2mo. EE 

The Whole Duty of Man according to the Law of N 
ture; by that famous Civilian, Samuel Puffendorff. Now mat 
Engliſh. The Third Edition, with Addicioas and Amen 
ments. $890. | 

Biſhop Uſber's Power of the Prince, and the Obedience 
required of the Subject; with a large Preface, by Bifho 
Sanderſon. $0. 

The Hiſtorical and Miſcellaneous Tracts of the Reverent 
and Learned Peter Heylin, D. D. now colle&ed in one Ve 
hame. And an Account of the Life of the Author, never 
before publiſhed. Fol. | 
 Refolves, Divine, Moral and Political; with ſeveral new 
Additions in Proſe and Verſe, by Owen Feltham Eſq; The 
12th Edition, now printed in 8 ve. | . 

The Third and Laſt Volume of the Works of Mr. Are 
ham Cowley : Being the Second and Third Parts thereof; + 
dorned with Proper and Elegant Cuts. Part IT. What was 
written and publiſhed by himſelf, now reprinted together: 
The Eighth Edition. Part III. His Six Books of Plants. 
The firſt and ſecond, of Herbs; the third and fourth, of 
Flowers; the fifth and ſixth, of Trees. Made Engliſh by ſe- 
veral celebrated Hands. With neceſſary Tables; and divers 
Poems of Eminent Perſons, in Praiſc of the Author. 8 
Where is likewiſe to be had the firſt and ſecond Volumes c 
the ſaid Works. 8w0. 

The Lives of the Reman Emperors from Domitian, where 
Suetonius ends, to Conſtantine the Great. Dedicated to his late 
Sacred Majeſty King William III. In Two Vol. By J. Be- 
ward, A. M. $80. 

An Impartial Collection of the Great Affairs of State; 
from the Beginning of the Scotch Rebellion in the Year 163g. 
to the Mur gef King Cherles I. By Dr. Nalſon. In 2 Vol. 
Fl 


Arithmetick, or the Grounds of Art; teaching that Sci- 
ence, both in Whole Numbers and Fractions. Theorically 
and Practically. Originally compoſed by Dr. Record, and 
others ; and now peruſed, corrected, new methodized, and 
much improved. And thereunto added, a new Treatiſe of 
Decimals, with the Demonſtration of each Rule, and the 
Relation it has to Vulgar Fractions: Alſo why Decimals are 
wrought as Whole Numbers, c. By Edward Hatton, Phi- 
lomercat, 4s. 


A 


A Help to Engliſb Hiſtory : Containing a Succeſſion of all 

Kings of England, the Engliſh, Saxons, and the Britains ; 
he Kings and Princes of Wales, the Kings and Lords of Men, 
d the Iſle of Wight : As alſo of all the Dukes, Marqueſſes, 
cls and Biſhops thereof. With the Deſcription of the Places 
from whence they had their Titles : — with the 
Nes and Ranks of the Viſcounts, Barons and Baronets of 
* gland. By P. H:ylyn, D. D. And ſince his Death, conti- 
acd to the Year 1709; with the Coats of Arms of the No- 
biliry Blazoned. 12m. 
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2. R. Adam Littleton's Latin Dictionary, in Four Parts. 
* 1. An Engliſh Latin. 2. A Latin Claſſical. 3. A Latin 
neui Proper. 4. A Latin Bar barous, and Law Latin. The Fourth 
The Edition. Improved from Stephens, Cooper, Holyoke, and a MS. 
: of Mr. J. Milton, cc. With Two Maps, one of rah, another 
Arg Wi of ola Rome. arte. 
7 Coles's Dictionary, Engliſh Latin, and Latin Engliſh. The 
t wn Sixth Edition. Oct ao. 
al Aur. Theodofii Macrobii V. Cl. & Inluftris Opera. Accedunt In- 
— tegræ Iſacii Pont ani, Job. Meurſii, Jacobi Gronovii Note & Anin- 
b. of i verſnes. Editio noviſtma, cum Indice Rerum & Vocum locu- 
, tiſſimo. i 
15 hr M. Val. Martialis Epigrammatum Libri XIV. Interpretatione C 
e; Ihafrevit Pincentins Coliſſ J. C. Juſſa Chriftioniſſims Re- 
es G ; 44 uſum Seremſſimi Delphin. 


Gratii Faliſci Cynegeticon, cum Poematio Cognomine M. A Olym- 
* pii Nemeſiani Carthaginenſis : Notis perpetuis, wariiſq; Lectionibus 
adornavvit Thomas Johnſon, M. A. Accedunt Hier Fracaſtorii Alcon, 
Carmen Paſtoritium : Jo. Caii, Angli, de Canibus Libellus : Ut G 
Opuſculum vetus Kyyoargiry dick. ſeu, de Cura Canum, Incerts 
Auctore. In Uſum Illuftriſſimi Ducis Gloceſtrie. 

The Pantheon; reprelenting the Fabulous Hiſtory of the 
Heathen Gods, and moſt Illuſtrious Heroes, in a Short, Plain, 
and Familiar Method, by Way of Dialogue. Written by F. 
Paemy. The Fourth Edition: Wherein the whole Tranſlation 
cally is Reviſed, and much Amended; and the Work is Illuſtrated 

and and Adorned with elegant Cuts of the ſeveral Deities. 80, 


